UNOFFICIAL COPY

~

RECORDATION REQUESTED BY:

UO30EE8348

PRAIRIE BANK AND TRUST
COMPANY
BRIDGEVIEW OFFICE
7661 S. HARLEM AVE
BRIDGEVIEW, IL 60455

1824/8010 47 002 Page 1 of 12
— 2003-03-21 10:25:44
Cook County Recorder 44,50

UOIE

0030386368

WHEN RECORDED MAIL {0=
PRAIRIE BANK AND TRUST
COMPANY

BRIDGEVIEW OFFICE TOO0K couNTY
7661 S. HARLEM AVE
BRIDGEVIEW, IL._60456 RECAADER
EUGENE *CENE” MOORE
e Commueton C5, 1. BRIDGEVIEW OFFCE

10639 South Central Farl
Avenue

Chicago, IL _60655-3203 FOR RECORDER'S USE ONLY

This Mortgage prepared by:
Bernadette Casseiv;, - cla 477168004, Commercial Loan Administrator
PRAIRIE BANK AND 72UST COMPANY
7661 8. HARLEM AVE
BRIDGEVIEW, IL 60455

MORTGAGE

MAXIMUM LIEN. At no time shall the principal amount of Indelitedness secured by the Mortgage, not
including sums advanced to protect the security of the Mortgage, excesd +9,000.00.

THIS MORTGAGE dated March 11, 2003, is made and executed between f2!tra Construction Co., Inc,, an
lllinois corporation, whose address is 10639 South Central Park Avenue, Chicago, L. 60655-3203 (referred to
below as "Grantor") and PRAIRIE BANK AND TRUST COMPANY, whose address is-7661 S. HARLEM AVE,
BRIDGEVIEW, IL 60455 {(referred to below as "Lender").

GRANT OF MORTGAGE. For valuable consideration, Grantor mortgages, warrants, and <o.aveys to Lender all
of Grantor's right, title, and interest in and to the following described real property, together with all existing or
subsequently erected or affixed buildings, improvements and fixtures; all easements, rights of way, and
appurtenances; all water, water rights, watercourses and ditch rights (including stock in utilities with ditch or
irrigation rights); and all other rights, royalties, and profits relating to the real property, including without
limitation all minerals, oil, gas, geothermal and similar matters, (the "Real Property”} located in Cook County,
State of lllinois:

THE NORTH 50 FEET OF THE SOUTH 61 FEET OF LOT 1 IN DARWIN HARVEY'S IN THE SOUTH EAST
1/4 OF THE NORTH EAST 1/4 OF THE NORTHWEST 1/4 OF SECTICN 10, TOWNSHIP 38 NORTH, RANGE
14 EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, LLLINOIS

The Real Property or its address is commonly known as 4830 South King Drive, Chicago, IL 60615. The Real
Property tax identification number is 20-10-111-023-0000

Grantor presently assigns to Lender all of Grantor's right, title, and interest in and to all present and future
leases of the Property and all Rents from the Property. In addition, Grantor grants to Lender a Unifarm

\



UNOFFICIAL COMM3E368 1, 1o 15

§,Japus Inoyum s1onpold 3904 Jo paelB ‘los ‘euoas ‘Agd ‘o2 ‘(seB pue o Buipnjoul) S[RJSUNL JBQUIIL
Aue ‘aapulal 01 WBL 8yl Aned Jaylo Aue o1 juelB Jo ‘aaowal jou | Joluelny ‘BuioBalo) ayy jo Ayelsusb
ayl Bumuwy noyupy  CAladolg syl jo uoilod Aue 10 Auedold eyl 01 1o uO B81sem Jo JO Buiddins Aue
Jgns 10 ‘Jusad NWILUOD Jou dsuesinu Aue Jwuad J0 10NpUOd ‘asned J0u (|BysS JOJURID  ‘91SeAn ‘aduesiny

'8SIMIBLIL0 10 2INS00a10) AG Ja1aym ‘Aliadolg a4l ul 158191U1 Aue JO uonisInboe § 1apua AQ pa1osy)e aq 10U
[leys pue abeblioy S} JO UBI By} JO 90URABAUODA) puUE UCIIORISIIES BY) puB $Saupaigapul eyl Jo wswAhed
3yl BAIAINS [leys 'Apjuwsepul o) uonebBigo ayy Buipnjour 'abBeBlioy] 8yl JO LOIIDAS SIY) O SUCISIADID BU)
"JOlueRIf) 0) UMOUY US3Q 9ABY PINOYS 10 SeA awes syl 10U 10 1ay1aym ‘Aliadold ayl ul 15a19iul Jo diysisumo
s Jojuriny o1 Joud BuND20 aseatdl psusleaiyl 10 ases|ss ‘|esodsip ‘sbeiols ‘sinloejnuew ‘uonelausb
‘osn Aue }jo souenbasuod e se 1o abebBlopy ayl JO uonNoss Syl JO yoseasq e woes) Bunnsals lsyns Jo
uieIsSns Aj1oaJipul 1o Apoanp Aew JapusT ysiym sssuadxa pue ‘saneusd ‘seBewuep ‘sailliqe)) ‘$9ss0] ‘SWIBD
e pue Aue 1suebe Jspua ssejuuey pjoy pue Ajluwepul 01 seaibe (g) pue !Sme} yons Aue Japun §3s09
1ay10 J0 dnues|2 10} 9)gel| SBLI02a( JOlURID) JUSAd Yl Ul UOINGUIU0D 10 Alluwapul Jo} JapuaT 1suiebe swiejo
inIny Aue saajea nae saseqiar (|} Agesay toluelny ‘sajuelsgng snoplezey loy Auadold ayy BupneBnsaaw
ul aouebiip anp $,10.UFIN UO paseq aJe UldJay Pauirluod saluelem pue suonelussaides oyl -uosied Jaylo
Aue 0} 10 101uRID 0] JZpuyn Jo 1ed syl vo Alqgel Jo Aljigisuodsal Aue 81ea)o 0} PanJISUOD 8g 10U ||BYs pue
Ajuo sasodind s,a8puaT JCL Ue (jeys Japus] AQ apew 51883 JO suoljoadsul Auy  -abeBlioy 8yl Jo uoIDas SIY)
Uiim Aladold eyl Jo aduedwsdy suiiaiap o) aleudoidde waap Ael Japus se ‘asuadxe s,Jojuescy 18 ‘5189
pue suonsadsul uang ayew ar gladold aul uodn lgjua o) sluafie SU pue lapuaT SPZUOLINE 10lUBID) SMET
[EIUSWUOIIAUT [[B UOIIELWY 1noyyw BLpnoul ‘sajueulpio pue suoneinbBas ‘sme| |eD0| pue ‘alels ‘[elepa)
s|qeoydde e yuam eouendwon ul pesonpuos 9q |eys Auanoe yons Aue  (q) pug ‘Auadold syl wolp 10
1Noge ‘13pun ‘U0 9JueISqNgG ShopiezeH Aue asee|es U0 Jo as0dsIp ‘1e9J) ‘8J0ls ‘ainloejnuell ‘slpiaueb 'asn
lleys Aredold 8y jo Jasn pazitoyine Jayio 0 ‘uabe ‘10}0e1U00 ‘JuruL) Aue JOu JOluelD) Jaylieu (e} ‘Bunum
Uy lapuat Ag poBpspmouwor pue 01 pesoldsio Menoiadld se 1deax3 (£} pue !ssvliew yans o) Bunejal
uosiad Aue Ag pury Aue jo suied Jo uonebBny peusieslyl Jo [enioe Aue (9} 10 ‘Alladoud sy Jo suednooo Jo
siaumo Joud Aue Ag Aladold @yl wol} 10 INoge ‘1apun fuo aouelsgng snNopiezeH Aug j0 9seajal paualealyl
10 8asead) ‘|lesodsip “luawieal) ‘abelols ‘ainlogjnuels-Lanelausl ‘asn Aue (g} ‘SmET |RIudWwUOAAUT Aue
Jo uonejola Jo yoeaig Aue (e) ‘Bunum ul Japus Ag pslrmaIMouNde pue 03 paso|asip Alsnoiaaid se 1daoxa
‘U9sq sey 249Y1 JBY} BABIBG O} uoseds Jo ‘jo abpsimouy Ctdsey souRiny (7} 'Auedolgd syl wiol) 1O Inoqe
‘Japun ‘uo uosiad Aue Ag @0UBISONG SNOpJezeH Aue JO 8SBEPL DBUBIRAIY) JO Bseaps ‘|esOdsIp ‘Juswiieal)
‘abeiols ‘auniopinuew ‘uonessualB ‘asn ou ueaq sey alayl 'AlRdold Byl jo diysSsAUMO S J0IURID 4o pollad
ayt Buun@g (f)} :1eYl JOpusT O} SIUBLIEM DUE S1US8Idal JOJURID ["SMET |RIUSWIUOAIAUY YUAL 9oueldwos

‘anieA sU aAJasald 01 AJeSSaosu aJunLRluiew pue ‘siuswade|dal ‘sledal
[le wioped Apdwold pue uonipuo2 s|gelueusl ul Aladosd 8yl UBlLIBW Jeus JOuRID “ujeluiepy o) Amng

*Aliadold 9yl woly sjusy syl 109100 (£) pue !Aladoid Gul aBeuew 1o slelado ‘asn
(Z) -Auedoid ayl jo j05U0D pue uoissassod Ul wieWa) (1) ABW JOURID “YNead NV 85 PUB UOISSSSSCd

:suolsiAocld Buimoy|o) syt Aq peuieseboaq (leys Aladold sy
0 @sn pue uoissassod s,JojuBID) ey} sealbe Joluel) "AIHIdOHd JHL 40 IONVNILNIVA- ANV NOISSISSOd

“9LRNLICN SIy) Japun
suonebiqo s, oruelo) Jo jje wiopied ARouls |leys pue anp awo2aqg Asyl se abebuiopy syl Aq paunoas sunowe |e
Japus 01 Aed |leys Joweln) ‘afeBiiop siul w paplaoid asimiayio se 1dadx3 "JONVINHO4HId ANV LNIAWAVd

'SWH3AL DNIMOTI104 JHL NO d31d333V ANY NIAID SI IDVDLYOW SIHL "Ag3H3IH d3dNI3S
INNOWY WNWIXYIN 3HL 40 LN3LX3 FHL OL ‘AlH3dOHd Tv3IH IHL NO G3IAIT SINIWSSISSY ANV
S3IXV1 A13T10S ONILdIIXI "SNIIT AHOLNLIVLIS DNIGNTONI ‘SIONVHIWNINI ONV SN3IIT LN3IND3ISANS
TIV H3A0 ALIHOIYd 3AVH GNY AITYA 39 TIVHS ANV O1 J3AN3LNI S] JOVOLHOW SIHL "IDVDIHOIA
SIHL ANV ‘SIN3WMO0A Q31134 3HL 'JLON FH1 H3ANN SNOILVDITE0 11V ANV ANV 40 JONVINHOLYId
{9) ANV SSINQ3LE3ANI IHL 40 LNIWAVA (V) 3JUNI3IS OL N3AID Sl "ALH3JOHd TVYNOSHId QNY
SINIY IHL NI LSIHIALNI ALIHNOIS JHL ANV SLNIH 4O LNIWNDISSY JHL ONIGNTIONI ‘FOVOLHOW SIHL

‘sjuey pue Alladoid |BUOSIdY Ul Ul 188J31Ul AJ1INDAS BPO7) [BISIFWILIOD)

Z obed {panunuo)) ¥0089LLLY :ON UEO]
JOVOLHOIN

1



- UNOFFJCIAL COPY8 e e

Loan No: 477168004 {Continued) Page 3

prior written consent,

Removal of Improvements. Grantor shall not demolish or remove any Improvements from the Real Property
without Lender's prior written consent. As a condition to the removal of any Improvements, Lender may
require Grantor to make arrangements satisfactory to Lender to reptace such Improvements with
Improvements of at least equal value.

Lender's Right to Enter. Lender and Lender's agents and representatives may enter upon the Real Property
at all reasonable times to attend to Lender's interests and to inspect the Real Property for purposes of
Grantor's compliance with the terms and conditions of this Mortgage.

Compliance with Governmental Requirements. Grantor shall promptly comply with all laws, ordinances,
and regulations,  now or hereafter in effect, of all governmental authorities applicable to the use or
occupancy of the Property, including without Fimitation, the Americans With Disabilities Act. Grantor may
contest in goou Jaith any such law, ordinance, or regulation and withhold compliance during any
proceeding, includino appropriate appeals, so long as Grantor has notified Lender in writing prier to daing
so and so long as, in Lsndler's sole opinion, Lender's interests in the Property are not jeapardized. Lender
may require Grantor to posi adequate security or a surety bond, reasonably satisfactory to Lender, to
protect Lender's interest.

Duty to Protect. Grantor agrees n.ither to abandon or leave unattended the Property. Grantor shall do all
other acts, in addition to those acts set-farth above in this section, which from the character and use of the
Property are reasonably necessary to protect and preserve the Property.

TAXES AND LIENS. The following provisions veiating to the taxes and liens on the Property are part of this
Mortgage:

Payment. Grantor shall pay when due {and in all events prior to delinquency) all taxes, payroll taxes,
special taxes, assessments, water charges and sewe: service charges levied against or on account of the
Property, and shall pay when due all claims for work uedie.on or for services rendered or material furnished
to the Property. Grantor shall maintain the Property free o1 any liens having priority over or equal to the
interest of Lender under this Mortgage, except for the Existirg indebtedness referred to in this Mortgage or
those liens specifically agreed to in writing by Lender, and exzept for the lien of taxes and assessments not
due as further specified in the Right to Contest paragraph.

Right to Contest. Grantor may withhold payment of any tax, assessinant, or claim in connection with a
good faith dispute over the obligation to pay, so long as Lender's interesc ir the Property is not jeopardized.
If a lien arises or is filed as a result of nonpayment, Grantor shall withir fifteen (15} days after the lien
arises or, if a fien is filed, within fifteen {15] days after Grantor has notice of bz filing, secure the discharge
of the lien, or if requested by Lender, deposit with Lender cash or a sufficient corporate surety bond or
other security satisfactory to Lender in an amount sufficient to discharge the nen jiius any costs and
attorneys' fees, or other charges that could accrue as a result of a foreclosure or salz_under the lien. In
any contest, Grantor shall defend itself and Lender and shall satisfy any adverse- iadgment before
enforcement against the Property. Grantor shall name Lender as an additional obligee under any surety
bond furnished in the contest proceedings.

Evidence of Payment. Grantor shall upon demand furnish to Lender satisfactory evidence of payment of
the taxes or assessments and shall authorize the appropriate governmental official to deliver to Lender at
any time a written statement of the taxes and assessments against the Property.

Notice of Construction. Grantor shall notify Lender at least fifteen (15) days before any work is
commenced, any services are furnished, or any materials are supplied to the Property, if any mechanic’s
lien, materialmen’s lien, or other lien could be asserted on account of the work, services, or materials.
Grantor will upon request of Lender furnish to Lender advance assurances satisfactory to Lender that
Grantor can and will pay the cost of such improvements.

PROPERTY DAMAGE INSURANCE. The following provisions relating to insuring the Property are a part of this
Mortgage:
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discharging or paying all taxes, liens, security interests, encumbrances and other claims, at any time levied or
placed on the Property and paying all costs for insuring, maintaining and preserving the Property. All such
expenditures incurred or paid by Lender for such purposes will then bear interest at the rate charged under the
Note from the date incurred or paid by Lender to the date of repayment by Grantor. Ali such expenses will
become a part of the Indebtedness and, at Lender's option, will (A) be payable on demand; (B} be added to
the balance of the Note and be apportioned among and be payable with any installment payments to become
due during either {1} the term of any applicable insurance policy; or {2} the remaining term of the Note; or
(C} be treated as a balloon payment which will be due and payable at the Note's maturity. The Mortgage also
will secure payment of these amounts. Such right shall be in addition to all other rights and remedies to which
Lender may be entitled upon Default.

WARRANTY; DEFEMNSE OF TITLE. The following provisions relating to ownership of the Property are a part of
this Mortgage:

Title. Grantor wa'rahis that: (a) Grantor holds good and marketable title of record to the Property in fee
simple, free and cl<ar of all liens and encumbrances other than those set forth in the Real Property
description or in the Exisiiaa Indebtedness section below or in any title insurance policy, title report, or final
title opinion issued in favor 41, and accepted by, Lender in connection with this Mortgage, and {b) Grantor
has the full right, power, and suthority to execute and deliver this Mortgage to Lender.

Defense of Title. Subject to tns <xception in the paragraph above, Grantor warrants and will forever
defend the title to the Property againsu the lawful claims of all persons. In the event any action or
proceeding is commenced that guesiions-Grantor's title or the interest of Lender under this Mortgage,
Grantor shall defend the action at Grarizi's expense. Grantor may be the nominal party in such
proceeding, but Lender shall be entitled 1o/ rarticipate in the proceeding and to be represented in the
proceeding by counse! of Lender's own choice, ant-Grantor will deliver, or cause to be delivered, to Lender
such instruments as Lender may request from tima to time to permit such participation.

Compliance With Laws, Grantor warrants that the Pirperty and Grantor's use of the Property complies
with all existing applicable laws, ordinances, and reguiatiors of governmental authorities.

Survival of Representations and Warranties. All represeniations, warranties, and agreements made by
Grantor in this Mortgage shall survive the execution and delivery-ui this Mortgage, shall be continuing in
nature, and shall remain in full force and effect until such time az Gruntor's Indebtedness shall be paid in
full.

EXISTING INDEBTEDNESS. The following provisions concerning Existing /=debtedness are a part of this
Mortgage:

Existing Lien. The lien of this Mortgage securing the Indebtedness may be seiondary and inferior to an
existing lien. Grantor expressly covenants and agrees to pay, or see to the pavinent of, the Existing
Indebtedness and to prevent any default on such indebtedness, any default under the instruments
evidencing such indebtedness, or any default under any security documents for such incebrzdness.

No Modification. Grantor shall not enter into any agreement with the holder of any mortgage, deed of
trust, or other security agreement which has priority over this Mortgage by which that agreement is
modified, amended, extended, or renewed without the prior written consent of Lender. Grantor shall
neither request nor accept any future advances under any such security agreement without the prior
written consent of Lender.

CONDEMNATION. The following provisions relating to condemnation proceedings are a part of this Mortgage:

Proceedings. If any proceeding in condemnation is filed, Grantor shall promptly notify Lender in writing,
and Grantor shall promptly take such steps as may be necessary to defend the action and obtain the
award. Grantor may be the nominal party in such proceeding, but Lender shall be entitled to participate in
the proceeding and to be represented in the proceeding by counsel of its own choice, and Grantor will
deliver or cause to be delivered to Lender such instruments and documentation as may be requested by
Lender from time to time to permit such participation,
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of further assurance, certificates, and other documents as may, in the sole opinion of Lender, be necessary
or desirable in order to effectuate, complete, perfect, continue, or preserve (1) Grantor's obligations
under the Note, this Mortgage, and the Related Documents, and (2} the liens and security interests
created by this Mortgage on the Property, whether now owned or hereafter acquired by Grantor. Unless
prohibited by law ar Lender agrees to the contrary in writing, Grantor shall reimburse Lender for all costs
and expenses incurred in connection with the matters referred to in this paragraph.

Attorney-in-Fact. If Grantor fails to do any of the things referred to in the preceding paragraph, Lender may
do so for and in the name of Grantor and at Grantor's expense. For such purposes, Grantor hereby
irrevocably appoints Lender as Grantor's attorney-in-fact for the purpose of making, executing, delivering,
filing, recording, and doing all other things as may be necessary or desirable, in Lender's sole opinion, to
accomplish thematters referred to in the preceding paragraph.

FULL PERFORMANCE. If Grantor pays all the Indebtedness when due, and otherwise performs all the
obligations imposed upoh Grantor under this Mortgage, Lender shall execute and deliver to Grantor a suitable
satisfaction of this Mritpage and suitable statements of termination of any financing statement on fife
evidencing Lender's securi{v interest in the Rents and the Personal Property. Grantor will pay, if permitted by
applicable law, any reasonable termination fee as determined by Lender from time to time,

REINSTATEMENT OF SECURITY INTEREST. If payment is made by Grantor, whether voluntarily or otherwise,
or by guarantor or by any third party,“o.. the Indebtedness and thereafter Lender is forced to remit the amount
of that payment (A} to Grantor's trustee in bankruptcy or to any similar person under any federal or state
bankruptcy law or law for the relief of debtore;. (B) by reason of any judgment, decree or order of any court or
administrative body having jurisdiction over . lender or any of Lender's property, or (C) by reason of any
settlement or compromise of any claim made’kby Lender with any claimant {including without limitation
Grantor), the Indebtedness shall be considered unpaid for the purpose of enforcement of this Mortgage and this
Mortgage shalt continue to be effective or shall b reinstated, as the case may be, notwithstanding any
cancellation of this Mortgage or of any note or other insirunent or agreement evidencing the Indebtedness and
the Property will continue to secure the amount repaid or ricnvered to the same extent as if that amount never
had been originally received by Lender, and Grantor shall be Lound by any judgment, decree, order, settiement
or compromise relating to the Indebtedness or to this Mortgage.

DEFAULT. Default will occur if payment in full is not made immediateiy when due.

RIGHTS AND REMEDIES ON DEFAULT. Upon Default and at any time’t/ieieafter, Lender, at Lender's option,
may exercise any one or more of the following rights and remedies, in adaitior 'to any other rights or remedies
provided by law:

Accelerate Indebtedness. Lender shall have the right at its option without notice-ic, Grantor to declare the
entire (ndebtedness immediately due and payable, including any prepayment penalty.zvhich Grantor would
be required to pay.

UCC Remedies. With respect to all or any part of the Personal Property, Lender shall have 2!l the rights and
remedies of a secured party under the Uniform Commercial Code.

Collect Rents. Lender shall have the right, without notice to Grantor, to take possession of the Property
and collect the Rents, including amounts past due and unpaid, and apply the net proceeds, over and above
Lender's costs, against the Indebtedness. In furtherance of this right, Lender may require any tenant or
other user of the Property to make payments of rent or use fees directly to Lender. If the Rents are
collected by Lender, then Grantor irrevocably designates Lender as Grantor's attorney-in-fact to endorse
instruments received in payment thereof in the name of Grantor and to negotiate the same and collect the
proceeds. Payments by tenants or other users to Lender in response to Lender's demand shall satisfy the
obligations for which the payments are made, whether or not any proper grounds for the demand existed.
Lender may exercise its rights under this subparagraph either in person, by agent, or through a receiver,

Mortgagee in Possession. Lender shall have the right to be placed as mortgagee in possession or to have a
receiver appointed to take possession of all or any part of the Property, with the power to protect and
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to Lender's address, as shown near the beginning of this Mortgage. Any party may change its address for
notices under this Mortgage by giving formal written notice to the other parties, specifying that the purpose of
the notice is to change the party's address. For notice purposes, Grantor agrees to keep Lender informed at all
times of Grantor's current address. Unless otherwise provided or required by law, if there is more than one
Grantor, any notice given by Lender to any Grantor is deemed to be notice given to all Grantors.

MISCELLANEOUS PROVISIONS. The following miscellaneous provisions are a part of this Mortgage:

Amendments. This Mortgage, together with any Related Documents, constitutes the entire understanding
and agreement of the parties as to the matters set forth in this Mortgage. No aiteration of or amendment
to this Mortigage shali be effective unless given in writing and signed by the party or parties sought to be
charged or bound by the alteration or amendment.

Annual Reports. “If the Property is used for purposes other than Grantor's residence, Grantor shall furnish
to Lender, upon‘request, a certified statement of net operating income received fram the Property during
Grantar's previous Tieca' year in such farm and detail as Lender shall require. "Net operating income” shall
mean all cash receipts fioin the Property less all cash expenditures made in connection with the operation
of the Property.

Caption Headings. Caption-fcadings in this Mortgage are for convenience purposes only and are not to be
used to interpret or define the provisizns of this Mortgage.

Governing Law. This Mortgage will ';e voverned by, construed and enforced in accordance with federal
law and the laws of the State of llincis:~ This Mortgage has been accepted by Lender in the State of
lilinois.

Choice of Venue. If there is a lawsuit, Granto, agrees upon Lender's request to submit to the jurisdiction
of the courts of COOK County, State of lllinois.

No Waiver by Lender. Lender shall not be deemed (o have waived any rights under this Mortgage unless
such waiver is given in writing and signed by Lendei._/to delay or omission on the part of Lender in
exercising any right shall operate as a waiver of such right v any other right. A waiver by Lender of a
provision of this Mortgage shall not prejudice or constitute a wi2iver of Lender's right otherwise to demand
strict compliance with that provision or any other provision of thiz Mortgage. No prior waiver by Lender,
nor any course of dealing between Lender and Grantor, shall constituze a waiver of any of Lender's rights
or of any of Grantor's obligations as to any future transactions. (Whenever the consent of Lender is
reguired under this Mortgage, the granting of such consent by Lender i 2ny instance shall not constitute
continuing consent to subsequent instances where such consent is required ead in all cases such consent
may be granted or withheld in the sole discretion of Lender.

Severability. If a court of competent jurisdiction finds any provision of this Mortgage o be illegal, invalid,
or unenforceable as to any circumstance, that finding shall not make the offending prevision illegal, invalid,
or unenforceable as to any other circumstance. If feasible, the offending provision ¢hzll be considered
rmaodified so that it becomes legal, valid and enforceable. If the offending provision cannot vz so modified,
it shall be considered deleted from this Mortgage. Unless otherwise reguired by law, the illegality,
invalidity, or unenforceability of any provision of this Mortgage shall not affect the legality, validity or
enforceability of any other provision of this Mortgage.

Merger. There shall be no merger of the interest or estate created by this Mortgage with any other interest
or estate in the Property at any time held by or for the benefit of Lender in any capacity, without the
written consent of Lender.

Successors and Assigns. Subject to any limitations stated in this Mortgage on transfer of Grantor's
interest, this Mortgage shall be binding upon and inure to the benefit of the parties, their successors and
assigns. If ownership of the Property becomes vested in a person other than Grantor, Lender, withaut
notice to Grantor, may deal with Grantor's successors with reference to this Mortgage and the
Indebtedness by way of forbearance or extension without releasing Grantor from the obligations of this
Mortgage or liability under the Indebtedness.
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Loan No: 477168004 (Continued) Page 11

of $4,500.00 from Grantor to Lender, together with all renewals of, extensions of, modifications of,
refinancings of, consolidations of, and substitutions for the promissory note or agreement. The interest
rate on the Note is a variable interest rate based upon an index. The index currently is 4.750% per
annum. Payments on the Note are to be made in accordance with the following payment schedule: regular
monthiy payments of all accrued unpaid interest due as of each payment date, beginning April 11, 2003,
with all subsequent interest payments to be due on the same day of each month after that. If the index
increases, the payments tied to the index, and therefore the total amount secured hereunder, will increase.
Any variable interest rate tied to the index shall be caiculated as of, and shaii begin on, the commencement
date indicated for the applicable payment stream. NOTICE: Under no circumstances shall the interest rate
on this Mortgage be more than the maximum rate allowed by appficable law. The maturity date of this

Mortgage is _March 11, 2004 .

Personal Properiy. The words "Persona! Property” mean all equipment, fixtures, and other articles of
personal property riow or hereafter owned by Grantor, and now or hereafter attached or affixed to the Real
Property; together wiin all accessions, parts, and additions to, all replacements of, and ali substitutions for,

any of such property; und! together with all proceeds {including without limitation all insurance proceeds
and refunds of premiums} roia any sale or other disposition of the Property.

Property. The word "Property” means collectively the Real Property and the Personal Property.

Real Property. The words "Real Picperty” mean the real property, interests and rights, as further described
in this Mortgage.

Related Documents. The words "Relately Focuments” mean all promissory notes, credit agreements, loan
agreements, environmental agreements, cusraaties, Security agreements, mortgages, deeds of trust,
security deeds, collateral mortgages, and all viner instruments, agreements and documents, whether now
or hereafter existing, executed in connection with (the 'ndebtedness.

Rents. The word “Rents” means all present and futurs rents, revenues, income, issues, royalties, profits,
and other benefits derived from the Property.

GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS O7 THIS MORTGAGE, AND GRANTOR
AGREES TO ITS TERMS.

GRANTOR:

CALTRA CONSTRUCTION CO., INC.

(B

) R %/

~""G. Lxwrence Tully {a/k/a | Larry G. Tully), President / Secretary
of tra Construction Co., Inc.
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