~UNOFFICIAL CQR5aaz31

y S74L7804% 49 ODL Page 1 of 13
RECORDATION REQUESTED BY: 2003-03-21 10:21:45
CHICAGO COMMUNITY BANK Cook County Recorder 48.50

1110 WEST 35TH STREET
CHICAGO, IL 60609

T

1

CHICAGO COMMUNITY BANK i
1110 WEST 35TH STREET

CHICAGO, IL 60609

FOR RECORDER'S USE ONLY

\

SARA LEONARD

CHICAGO COMMUNITY BANK
1110 WEST 35TH STREET
CHICACO, 1..60609

MORTGAGE

MAXIMUM LIEN. At no time shall the principal ¢mount of Indebtedness secured by the Morigage, not
including sums advanced to protect the security of tlie winrtgage, exceed $1,300,000.00.

THIS MORTGAGE dated February 5, 2003, is made and execu'ed between Cole Taylor Bank, not personally
but as Trustee under Trust Agreement dated December 25, 1587 and known as Trust #87-197 (referred to
below as "Grantor") and CHICAGO COMMUNITY BANK, whouse address is 1110 WEST 35TH STREET,
CHICAGO, IL 60609 (referred to below as "Lender").

GRANT OF MORTGAGE. For valuable consideration, Grantor not personaily hut as Trustee under the provisions
of a deed or deeds in trust duly recorded and delivered to Grantor pursuant t¢'a. 7 rust Agreement dated December
25, 1987 and known as Cole Taylor Bank, Trust #87-197, mortgages and conveys ta.Lender all of Grantor's right,
_title, and interest in and to the following described real property, together with alt ex:sting or subsequently erected
ar affixed buildings, improvements and fixtures; all easements, rights of way, and applrteriances; all water, water
rights, watercourses and ditch rights (including stock in utilities with ditch or irrigation rnighis; end all other rights,
royalties, and profits refating to the real property, including without limitation all minerals, cil./¢as, geothermal and
similar matters, (the "Real Property"”) located in Cook County, State of lllinois:

LOT 1 IN FREDERICK H. BARTLETT'S CENTERFIELD, BEING A SUBDIVISION OF THE WEST 1/2 OF THE
NORTHWEST 1/4 OF SECTION 10, (EXCEPT THE EAST 158 FEET) TOWNSHIP 38 NORTH, RANGE 13,
EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.

The Real Property or its address is commonly known as 4801 S. Cicero Avenue, Chicago, IL 60632. The
Real Property tax identification number is 19-10~-107-001

Grantor presently assigns to Lender all of Grantor’s right, title, and interest in and 1o all present and future leases of
the Property and all Rents from the Property. In addition, Grantor grants to Lender a Uniform Commercial Code
security interest in the Personal Property and Rents.

FUTURE ADVANCES. Specifically, without fimitation, this Mortgage secures, in addition to the amounts specified in
the Naote, all future amounts Lender in its discretion may loan to Borrower, together with all interest thereon.

THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS
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shail not be affected by Lender's acquisition of any interest in the Property, whether by foreclosure or otherwise.

Nuisance, Waste. Grantor shall not cause, conduct or permit any nuisance nor commit, permit, or suffer any
stripping of or waste on or to the Property or any portion of the Property. Without limiting the generality of the
foregoing, Grantor will not remove, or grant to any other party the right to remove, any timber, minerals
(including oil and gas). coal, clay, scoria, soil, gravel or rock products without Lender’s prior written consent.

Removal of Improvements. Grantor shall not demolish or remove any tmprovements from the Real Property
without Lender’s prior written consent. As a condition to the removal of any Improvements, Lender may require
Grantor t0 make arrangements satisfactory to Lender to replace such Improvements with Improvements of at
least equal value.

Lender’s Rip!:t 12 Enter. Lender and Lender’s agents and representatives may enter upon the Real Property
at all reasonable tines to attend to Lender’s interests and to inspect the Real Property for purposes of Grantor’s
compliance with the erms and conditions of this Mortgage.

Compliance with Governmental Requirements. Grantor shall promptly comply with all laws, ordinances, and
regulations, now or hereafer:in effect, of all governmental authorities applicable to the use or occupancy of the
Property, including without lirnitation, the Americans With Disabilities Act. Grantor may contest in goaod faith
any such law, ordinance, or reguiation and withhold compliance during any proceeding, including appropriate
appeats, so long as Grantor has-rioutied Lender in writing prior {0 doing so and so long as, in Lender's sole
opinion, Lender’s interests in the Property are not jeopardized. Lender may require Grantor 1o post adeguate
security or a surety bond, reasonably satisfactory to Lender, 1o protect Lender’s interest.

Duty to Protect. Grantor agrees neither t¢ gbzndon or leave unattended the Property. Grantor shall do all
other acts, in addition to those acts set forth ‘a>ove in this section, which from the character and use of the
Property are reasonably necessary to protect and pleserve the Property.

DUE ON SALE - CONSENT BY LENDER. Lender may, at ender’s option, declare immediately due and payable
all sums secured by this Mortgage upon the sale or trangfer, witriout Lender's prior written consent, of all or any part
of the Real Property, or any inierest in the Real Property. A "sa'e or transfer” means the conveyance of Real
Property of any right, title or interest in the Real Property; whether zoal, beneficial or equitable; whether voluntary
ar involuntary; whether by outright sale, deed, installment sale contract, {and contract, contract for deed, leasehold
interest with a term greater than three (3) years. lease—option contract,.or by sale, assignment, or transfer of any
beneficial interest in or to any land trust haolding title to the Real Property, uray any other method of conveyance of
an interest in the Real Property. However, this option shall not be exercised by Le:ider if such exercise is prohibited
by federal law or by lllingis law.

TAXES AND LIENS. The following provisions relating to the taxes and liens on the-Property are part of this
Mortgage:

Payment. Grantor shall pay when due (and in all events priar to delinquency) all taxes, savroll taxes, special
taxes, assessments, water charges and sewer service charges levied against or on accoun af the Property, and
shall pay when due al! claims for work done on or for services rendered or material furnished (o the Property.
Grantor shall maintain the Property free of any liens having priority over or equal to the interest of Lender under
this Mortgage, except for those liens specifically agreed to in writing by Lender, and except for the lien of taxes
and assessments not due as further specified in the Right to Contest paragraph.

Right to Contest. Grantor may withhold payment of any tax, assessment, or claim in connection with a good
faith dispute over the obligation to pay, so long as Lender’s interest in the Property is not jeopardized. If a lien
arises ar is filed as a result of nonpayment, Grantor shall within fifteen (15) days after the lien arises or, if a lien
is filed, within fifteen {15) days atter Grantor has notice of the filing, secure the discharge of the lien, or if
requested by Lender, deposit with Lender cash or a sufficient corporate surety bond or other security
satisfactory to Lender in an amount sufficient to discharge the fien plus any costs and attorneys’ fees, or other
charges that could accrue as a result of a foreclosure or sale under the lien. In any contest, Granter shall
defend itseif and Lender and shall satisfy any adverse judgment before enforcement against the Property.
Grantor shall name Lender as an additional obligee under any surety bond furnished in the contest
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interest in the Property or if Grantor fails to comply with any provision of this Mortgage or any Related Documents,
including but not fimited to Grantor’s failure to discharge or pay when due any amounts Grantor is required to
discharge or pay under this Mortgage or any Related Documents, Lender on Grantor's behalf may (but shall not be
obligated to) take any action that Lender deems appropriate, including but not limited to discharging or paying all
taxes, liens, security interests, encumbrances and other claims, at any time levied or placed on the Property and
paying all costs for insuring, maintaining and preserving the Property. All such expenditures incurred or paid by
Lender for such purposes will then bear interest at the rate charged under the Note from the date incurred or paid
by Lender to the date of repayment by Grantor. All such expenses will become a part of the Indebtedness and, at
Lender’s option, will (A) be payable on demand; (B} be added to the balance of the Note and be apportioned
among and be payable with any instaliment payments to become due during either (1) the term of any applicable
insurance policy; or{2) the remaining term of the Note; or (C) be treated as a balloon payment which will be due
and payable at thie Note's maturity. The Mortgage also will secure payment of these amounts. Such right shall be
in addition to all othei rights and remedies to which Lender may be entitied upon Default.

WARRANTY; DEFENSE OF TITLE. The following provisions relating to ownership of the Property are a part of this
Mortgage:

Title. Grantor warrants that: {1} Grantor holds good and marketable title of record to the Property in fee simple,
free and clear of all liens ana encimbrances other than those set forth in the Real Property description or in any
title insurance policy, title report, ¢ fiial title opinion issued in favor of, and accepted by, Lender in connection
with this Mortgage, and (b) Grantor has'tha full right, power, and authority to execute and deliver this Mortgage
to Lender.

Defense of Title. Subject to the exceptionin 'hz paragraph above, Grantor warrants and will forever defend
the title to the Property against the lawful claims of all persons. In the event any action or proceeding is
commenced that questions Grantor's title or the interest of Lender under this Mortgage, Grantor shall defend
the action at Grantor’s expense. Grantor may be e seminal party in such proceeding, but Lender shall be
entitled to participate in the proceeding and to be reprgsznted in the proceeding by counsel of Lender's own
choice, and Grantor will deliver, or cause to be defiverea,we’izender such instruments as Lender may request
from time to time to permit such participation.

Compliance With Laws. Grantor warrants that the Property and Granier's use of the Praperty complies with all
existing applicable laws, ordinances, and regulations of governmentz! auttiorities.

Survival of Representations and Warranties. All representations, wairanties, and agreements made by
Grantor in this Mortgage shall survive the execution and delivery of this Mortgoge, shall be continuing in nature,
and shall remain in full force and effect until such time as Borrower’s Indebtedness shall be paid in full.

CONDEMNATION. The following provisions relating to condemnation proceedings are a/pari of this Mortgage:

Proceedings. If any proceeding in condemnation is filed, Grantor shall promptly notify )ender in writing, and
Grantor shall promptly take such steps as may be necessary to defend the action ang cbtain the award.
Grantor may be the nominal party in such proceeding, but Lender shall be entitled to Darlicipate in the
proceeding and to be represented in the proceeding by counsel of its own choice, and Grantor will deliver or
cause to be delivered to Lender such instruments and documentation as may be requested by Lender from time
to time to permit such participation.

Application of Net Proceeds. If all or any part of the Property is condemned by eminent domain proceedings
or by any proceeding or purchase in lieu of condemnation, Lender may at its election require that all or any
portion of the net proceeds of the award be applied to the Indebtedness or the repair or restoration of the
Property. The net proceeds of the award shall mean the award after payment of all reasonable costs, expenses,
and attorneys’ fees incurred by Lender in connection with the condemnation.

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The following provisions
relating to governmental taxes, fees and charges are a part of this Mortgage:

Current Taxes, Fees and Charges. Upon request by Lender, Grantor shall execute such documents in
addition to this Mortgage and take whatever other action is requested by Lender to perfect and continue
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the matters referred to in the preceding paragraph.

FULL PERFORMANCE. If Borrower pays all the Indebtedness, including without limitation all future advances,
when due, and otherwise performs all the obligations imposed upon Grantor under this Mortgage, Lender shall
execute and deliver to Grantor a suitable satisfaction of this Mortgage and suitable statements of termination of any
financing staterent on file evidencing Lender’s security interest in the Rents and the Personal Property. Grantor
will pay, if permitted by applicable law, any reasonable termination fee as determined by Lender from time to time.

REINSTATEMENT OF SECURITY INTEREST. if payment is made by Borrower, whether voiuntarily or otherwise, or
by guarantor or by any third party, on the indebtedness and thereafter Lender is forced 10 remit the amount of that
payment (A) to Borrower's trustee in bankruptcy or to any simifar person under any federal or state bankruptcy law
or law for the relief'af debtors, (B) by reason of any judgment, decree or order of any court or administrative body
having jurisdiction svar Lender or any of Lender’s property, or {C) by reason of any settlement or compromise of
any claim made by Lender with any claimant (inciuding without limitation Borrower), the Indebtedness shall be
considered unpaid for w1z purpose of enforcement of this Mortgage and this Mortgage shall continue to be effective
or shall be reinstated, as inc vase may be, notwithstanding any cancellation of this Mortgage or of any note or other
instrument or agreement evidencing the Indebtedness and the Property will continue 1o secure the amount repaid or
recovered to the same extent as /f that amount never had been originally received by Lender, and Grantor shall be
bound by any judgment, decree, ordes; settlement or compromise relating to the Indebtedness or to this Mortgage.

EVENTS OF DEFAULT. Each of the folliwing, at Lender’s option, shall constitute an Event of Default undet this
Mortgage:

Payment Default. Borrower fails to make any pavment when due under the Indebtedness.

Default on Other Payments. Failure of Grantor wiininithe time required by this Mortgage to make any payment
for taxes or insurance, or any other payment necessarn-ia prevent filing of or to effect discharge of any lien.

Other Defaults. Borrower or Grantor fails t0 comply wita or to perform any other term, obligation, covenant or
condition contained in this Mortgage or in any of the Relaies Rocuments of to comply with or 1o perform any
term, obligation, covenant or condition contained in any othier agreement between Lender and Borrower or
Grantor,

Default in Favor of Third Parties. Should Borrower or any Grantor Geiault under any ioan, extension of credit,
security agreement, purchase or sales agreement, or any other agreemerd in favor of any other creditor or
person that may materially affect any of Borrower’s or any Grantor’s propert,-ar-Borrower’s ability to repay the
Indebtedness or Borrower’s or Grantor's ability to perform their respective ubliGations under this Mortgage or
any related document.

False Stalements. Any warranty, representation or statement made or furnishead 0 cender by Borrower or
Grantor or on Borrower's or Grantor’s behalf under this Mortgage or the Related Ozcuments is false or
misleading in any material respect, either now or at the time made or furnished or becomes.f2ize or misleading
at any time thereafter.

Defective Collateralization. This Mortgage or any ot the Related Documents ceases to be in full force and
effect (including failure of any collateral document to create a valid and perfected security interest or lien) at any
time and for any reason.

Insolvency. The dissolution or termination of the Trust, the insolvency of Borrower or Grantor, the appointment
of a receiver for any part of Borrower's or Grantor’s property, any assignment for the benefit of creditors, any
type of creditor workout, or the commencement of any proceeding under any bankruptcy or insolvency laws by
or against Borrower or Grantor.

Creditor or Forfeiture Proceedings. Commencement of foreclosure or forfeiture proceedings, whéether by
judicial proceeding, self-help, repossession or any other methed, by any creditor of Borrower or Grantor or by
any governmental agency against any property securing the Indebtedness. This includes a garnishment of any
of Borrower's or Grantor's accounts, including deposit accounts, with Lender. However, this Event of Default
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Sale of the Property. To the extent permitted by applicable law, Borrower and Grantor hereby waives any and
all right to have the Property marshalled. In exercising its rights and remedies, Lender shall be free to sell all or
any part of the Property together or separately, in one sale or by separate sales. Lender shall be entitled to bid
at any public sale on al! or any portion of the Property.

Notice of Sale. Lender shall give Grantor reasonabie notice of the time and place of any pubiic sale of the
Personal Property or of the time after which any private sale or other intended disposition of the Personal
Property is to be made. Reasonable notice shall mean notice given at least ten (10) days before the time of the
sale or disposition. Any sale of the Personal Property may be made in conjunction with any sale of the Real
Property.

Election of Pamedies. Election by Lender to pursue any remedy shall not exclude pursuit of any other
remedy, anu an election to make expenditures or to take action to perform an obligation of Grantor under this
Mortgage, after' Grantor’s failure to perfarm, shall not affect Lender’s right to deciare a default and exercise its
remedies. Nothing 1ader this Mortgage or otherwise shall be construed so as to limit or restrict the rights and
remedies available to'1ender following an Event of Default, or in any way to limit or restrict the rights and ability
of Lender to proceed directy against Grantor andfor Berrower and/or against any other co-maker, guarantor,
surety or endorser andfor/to proceed against any other collateral directly or indirectly securing the
Indebtedness.

Attorneys’ Fees; Expenses. If Leider institutes any suit or action to enforce any of the terms of this Mortgage,
Lender shall be entitled to recover such sum as the court may adjudge reasonable as attorneys’ fees at trial and
upon any appeal. Whether or not any court action is involved, and 1o the extent not prohibited by law, all
reasonable expenses Lender incurs that in(Lender’'s opinion are necessary at any time for the protection of its
interest or the enfarcement of its rights shall become a part of the Indebtedness payable on demand and shall
bear interest at the Note rate from the date of the expenditure untit repaid. Expenses covered by this paragraph
include, without limitation, however subject to any-limits under applicable law, Lender’s attorneys’ fees and
Lender’s legal expenses, whether or not there is @ ‘awsuit, including attorneys’ fees and expenses for
bankruptcy proceedings (including efforts to modify or vacaie any automatic stay or injunction), appeals, and
any aniicipated posi-judgment collection services, the cosi of searching records, obtaining title reports
{including fareclosure reports), surveyors' reports, and app-aisal fees and title insurance, to the extent
permitted by applicable law. Grantor also will pay any court ¢osts, i1 agdition to all other sums provided by law.

NOTICES. Any naotice required to be given under this Mortgage, including without limitation any notice of default
and any notice of sale shall be given in writing, and shall be effective when actually delivered, when actually
received by telefacsimile (unless otherwise required by law), when deposited witll a nationally recognized overnight
courier, or, if mailed, when deposited in the United States mail, as first class, ceitified or registered mail postage
prepaid, directed to the addresses shown near the beginning of this Mertgage. All copies of notices of foreclosure
from the holder of any lien which has priority over this Mortgage shall be sent to Lendei’s 4dZress, as shown near
the beginning of this Mortgage. Any party may change its address for natices under this Martyage by giving formal
written natice to the other parties, specifying that the purpose of the natice is to change the ‘party’s address. For
notice purposes, Grantor agrees to keep Lender informed at all times of Grantor's current.address. Unless
otherwise provided or required by law, if there is more than one Grantor, any notice given by Lender to any Grantor
is deemed to be notice given to all Grantors,

MISCELLANEOUS PROVISIONS. The foliowing miscellaneous provisions are a part of this Mortgage:

Amendments. This Mortgage, tcgether with any Related Documents, constitutes the entire understanding and
agreement of the parties as to the matters set forth in this Mortgage. No alteration of or amendment to this
Mortgage shall be effective unless given in writing and signed by the party or parties sought to be charged or
bound by the alteration or amendment.

Annuai Reporis. If the Property is used for purposes other than Grantor’s residence, Grantor shall furnish to
Lender, upon request, a certified statement of net operating income received from the Property during Grantor’s
previous fiscal year in such form and detail as Lender shall require. "Net operating income" shall mean all cash
receipts from the Property less all cash expenditures made in connection with the operation of the Property.
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representations, covenants, undertakings, and agreements by Grantor or for the purpose or with the intention of
binding Grantor personally, and nothing in this Mortgage or in the Note shall be construed as creating any
lability on the part of Grantor personaily to pay the Note or any interest that may accrue thereon, or any other
Indebtedness under this Mortgage, or to perform any covenant, undertaking, or agreement, either express or
implied, contained in this Mortgage, all such liability, if any, being expressly waived by Lender and by every
person now or hereafter claiming any right or security under this Mortgage, and that so far as Grantor and its
successors personally are concerned, the legal holder or holders of the Note and the owner or owners of any
indebtedness shall look solely to the Property for the payment of the Note and Indebtedness, by the
enforcement of the lien created by this Mortgage in the manner provided in the Note and herein or by action to
enforce the personal liability of any Guarantor or obligor, other than Grantor, on the Note.

DEFINITIONS. Tae following capitalized words and terms shall have the following meanings when used in this
Mortgage. Unless specifically stated to the contrary, all references to dollar amounts shalt mean amounts in lawful
maney of the United States of America. Words and terms used in the singular shall include the plural, and the
plural shail include thz sihaular, as the context may require. Words and terms not otherwise defined in this
Mortgage shall have the maanings attributed to such terms in the Uniform Commercial Code:

Borrower. The word "Borrovwer” means any and all persons and entities signing the Note.
Default. The word "Default" means, the Default set forth in this Mortgage in the section titled "Default”.

Environmental Laws. The words "Faviconmental Laws” mean any and all state, federal and local statutes,
reguiations and ordinances relating te-tbe protection of human health or the environment, including without
limitation the Comprehensive Environmentat-Response, Compensation, and Liability Act of 1980, as amended,
42 U.S.C. Section 9601, et seq. ("CERCLA".<the Superfund Amendments and Reauthorization Act of 1986,
Pub. L. No. 99-499 ("SARA"), the Hazardous Materiz!s Transportation Act, 49 U.S.C. Section 1801, et seq., the
Resource Conservation and Recavery Act, 42 U.S C. Section 6901, et seq., or other applicable state or tederal
laws, rules, or regulations adopted pursuant thereto.

Event of Default. The words "Event of Default” mean any0ijthe events of default set forth in this Mortgage in
the events of default section of this Mortgage.

Grantor. The word "Grantar” means Cole Taylor Bank, not personairy but as Trustee under that certain Trust
Agreement dated December 25, 1987 and known as trust number £7-127. The Grantor is the mortgagor under
this Mortgage.

Guaranty. The word "Guaranty” means the guaranty from guarantor, endorssr, surety, or accommaodation party
to Lender, including without limitation a guaranty of all or part of the Note.

Hazardous Substances. The words "Hazardous Substances” mean materials that, b2cause of their quantity,
concentration or physical, chemical or infectious characteristics, may cause or puse a-present or potential
hazard to human health or the environment when improperly used, treated, stored, aispnsed of, generated,
manufactured, transported or otherwise handled. The words "Hazardous Substances” are used in their very
broadest sense and include without limitation any and all hazardous or toxic substances, matarials or waste as
defined by or listed under the Environmental Laws. The term "Hazardous Substances™ also includes, without
limitation, petroleum and petroleum by-products or any fraction thereof and asbestos.

Improvements. The word "Improvements™ means all existing and future improvements, buildings, structures,
mobile homes affixed on the Real Property, facilities, additions, replacements and other construction on the
Real Property.

Indebtedness. The word "Indebtedness™ means all principal, interest, and other amounts, costs and expenses
payable under the Note or Related Documenis, together with all renewals of, extensions of, modifications of,
consolidations of and substitutions for the Note or Related Documents and any amounts expended or advanced
by Lender to discharge Grantor's obligations or expenses incurred by Lender to enforce Grantor’s obligations
under this Mortgage, together with interest on such amounts as provided in this Mortgage.

Lender. The word "Lender” means CHICAGO COMMUNITY BANK, its successors and assigns.
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TRUST ACKNOWLEDGMENT
state oF _ LS OFQ )
Co 5
COUNTY OF ol )
L
On this s , oz &\s’before me, the undersigned Notary

= dMl v

Public, personaily anpeared [l

, and known to me tc he {an} authorized trus%e:e’!EsFo? afa;ﬁ?slf oE" %e! tgust that executed the Mortgage and

acknowiedged the Mortgage-toce the free and voluntary act and deed of the trust, by authority set forth in the trust
documents or, by authority of siatate, for the uses and purposes therein mentioned, and on oath stated that he or
shefthey isfare authorized 1o exguute this Mortgage and in fact executed ihe Mortgage on behalf of the trust.

BVA_AA_M Z~_ __ __ Residing at

Notary Public in and for the State of

PP I TIPSR ITT,
"OFFICIAL SEAL" *

SHERRI SMITH :
$ NOTARY PUBLIC STATE OF ILLINQ~ .

$ My Commission Expires 03/29/200., ¢
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My commission expires | . i




