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MOTTGAGE

MAXIMUM LIEN. At no time shall the principal amount of Indebtedness secured by the Mortgage, not
including sums advanced to protect the security of the Norloage, exceed the Credit Limit of $300,000.00.

THIS MORTGAGE dated March 13, 2003, is made and execuled batween Joan McGrath, Co-Trustee of the
Joan McGrath Living Trust dated July 27, 1992; Jeffrey M. McGrath. Co-Trustee of the Joan McGrath Living
Trust dated July 27, 1992; Joan McGrath, Co-Trustee of the Jehirey M-\AcGrath Living Trust dated July 27,
1992; and Jeffrey M. McGrath, Co-Trustee of the Jeffrey M. McGrath Living Trust dated July 27, 1992,
whose address is 850 Alles Road, Winnetka, IL 60093 (referred to Le¢iowv as "Grantor") and Oak Bank,
whose address is 1000 N. Rush Street, Chicago, IL 60611 (referred to beiov. as "Lender”).

GRANT OF MORTGAGE. For valuable consideration, Grantor mortgages, warrants,.and conveys to Lender all
of Grantor's right, title, and interest in and to the following described real property, togethaiwith all existing or
subsequently erected or affixed buildings, improvements and fixtures; all easements, rights of way, and
appurtenances; all water, water rights, watercourses and ditch rights (including stock in utfitizs. with ditch or
irrigation rights}; and all other rights, royalties, and profits relating to the real property, including veithout limitation
all minerals, oil, gas, geothermal and similar matters, (the "Real Property”) located in Cook Counly, State of
Ilfinois:
See the exhibit or other description document which is attached to this Mortgage and made a part of
this Mortgage as if fully set forth herein.

The Real Property or its address is commonly known as 850 Alles Road, Winnetka, IL 60093. The Real
Property tax identification number is 05-20-411-001~0000

REVOLVING LINE OF CREDIT. Specifically, in addition to the amounts specified in the Indebtedness
definition, and without limitation, this Mortgage secures a revolving line of credit and shall secure not only
the amount which Lender has presently advanced to Graptor under the Credit Agreement, but also any
future amounts which Lender may advance to Grantor under the Credit Agreement within twenty (20) years
from the date of this Mortgage to the same extent as if such future advance were made as of the date of

the execution of this Mortgage. The revolving line of credit obligates Lender to make advances to Grantor
so long as Grantor complies with all the terms of the Credit Agreement and Related Documents. Such
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liabilities, damages, penalties, and expenses which Lender may directly or indirectly sustain or suffer
resulting from a breach of this section of the Mortgage or as a consequence of any use, generation,
manufacture, storage, disposal, release or threatened release occurring prior to Grantor's ownership or
interest in the Property, whether or not the same was or should have been known to Grantor. The provisions
of this section of the Mortgage, including the obligation to indemnify, shall survive the payment of the
Indebtedness and the satisfaction and reconveyance of the lien of this Martgage and shall not be affected by
Lender's acquisition of any interest in the Property, whether by foreclosure or otherwise.

Nuisance, Waste. Grantor shall not cause, conduct or permit any nuisance nor commit, permit, or suffer any
stripping of or waste on or to the Property or any portion of the Property. Without limiting the generality of
the foregoing, Grantor will not remove, or grant to any other party the right to remove, any timber, minerais
(including oianc gas), coal, clay, scoria, soil, gravel or rock products without Lender’s prior written consent.

Removal of Improvements. Grantor shall not demolish or remove any Improvements from the Real Property
without Lender's prior written consent. As a condition to the removal of any Improvements, Lender may
require Grantor to riale arrangements safisfactory to Lender to replace such Improvements with
Improvements of at least'ecual value.

Lender’s Right to Enter. “Lender and Lender’s agents and representatives may enter upon the Real Property
at all reasonable times to attead t= Lender's interests and to inspect the Real Property for purposes of
Grantor's compliance with the terms and-conditions of this Morigage.

Compliance with Governmental Reguirements. Grantor shall promptly comply with all laws, ordinances,
and reguiations, now or hereafter in effeci, 41 all governmental authorities applicable to the use or occupancy
of the Property. Grantor may contest in gocg-faith any such law, ordinance, or requlation and withhold
compliance during any proceeding, including apprepiiate appeals, so long as Grantor has notified Lender in
writing prior to doing so and so long as, in Lendel’s sole opinion, Lendert’s interests in the Property are not
jeopardized. Lender may require Grantor to post adeaate security or a surety bond, reasonably satisfactory
to Lender, to pratect Lender’s interest.

Duty to Protect. Grantor agrees neither to abandon or leave unattended the Property. Grantor shall do all
other acts, in addition to those acts set forth above in this secuon, »hich from the character and use of the
Property are reasonably necessary o protect and preserve the Property.

TAXES AND LIENS. The following provisions relating to the taxes and licns on the Property are part of this
Mortgage:

Payment. Grantor shall pay when due (and in all events prior to delinquency).all taxes, payroll taxes, special
taxes, assessments, water charges and sewer service charges levied against or ¢i account of the Property,
and shall pay when due all claims for work done on or for services rendered or matctial turnished to the
Property. Grantor shall maintain the Property free of any liens having priority over or equal to the interest of
Lender under this Mortgage, except for the Existing Indebtedness referred to in this Mortaage or those liens
specifically agreed to in writing by Lender, and except for the lien of taxes and assessmenis not due as
further specified in the Right to Contest paragraph.

Right to Contest. Grantor may withhold payment of any tax, assessment, or claim in connection with a good
faith dispute over the obligation to pay, so long as Lender's interest in the Property is not jeopardized. If a

lien arises or is filed as a result of nonpayment, Grantor shall within fifteen {15) days after the lien arises or, if
a lien is filed, within fifteen (15) days after Grantor has notice of the filing, secure the discharge of the lien, or

if requested by Lender, deposit with Lender cash or a sufficient corporate surety bond or other security

satisfactory to Lender in an amount sufficient to discharge the lien plus any costs and attorneys’ fees, or

other charges that could accrue as a result of a foreclosure or sale under the lien. In any contest, Grantor

shall defend itself and Lender and shall satisfy any adverse judgment before enforcement against the

Property. Grantor shall name Lender as an additional obligee under any surety bond furnished in the contest

proceedings.

Evidence of Payment. Grantor shall upon demand furnish to Lender satisfactory evidence of payment of the
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interests in the Property, then Lender on Grantor's behalf may, but is not required 1o, take any action that Lender

believes to be appropriate to protect Lender's interests. All expenses incurred or paid by Lender for such

purposes will then bear interest at the rate charged under the Credit Agreement from the date incurred or paid by

Lender to the date of repayment by Grantor. All such expenses will become a part of the Indebtedness and, at
Lender’s option, will (A) be payabie on demand; (B) be added to the balance of the Credit Agreement and be
apportioned among and be payable with any instaliment payments to become due during either {1) the term of
any applicable insurance policy, or {2) the remaining term of the Credit Agreement; or (C) be treated as a
balloon payment which will be due and payable at the Credit Agreement's maturity. The Mortgage also will
secure payment of these amounts. The rights provided for in this paragraph shall be in addition to any other
rights or any remedies to which Lender may be entitled on account of any default. Any such action by Lender
shall not be constried as curing the default so as to bar Lender from any remedy that it otherwise would have

had.

WARRANTY; DEFENGE OF TITLE. The following provisions relating to ownership of the Property are a part of
this Mortgage:

Title. Grantor warrants' that: (a} Grantor holds good and marketable title of record to the Property in fee
simple, free and clear of 2l liens and encumbrances other than those set forth in the Real Propeny
description or in the Existing Inaebtedness section below or in any title insurance policy, title report, or final
title opinion issued in favor of, and accepted by, Lender in connection with this Mortgage, and (b) Grantor
has the full right, power, and authority to ‘axecute and deliver this Mortgage to Lender.

Defense of Title. Subject to the excegtio/iin the paragraph above, Grantor warrants and will forever defend
the title to the Property against the lawfu. riaiins of all persons. In the event any action or proceeding is
cammenced that questions Grantor's litle or 1ha interest of Lender under this Mortgage, Grantor shall defend
the action at Grantor's expense. Grantor may b the nominal party in such proceeding, but Lender shall be
entitled to participate in the proceseding and to be rerresented in the proceeding by counsel of Lender's own
choice, and Grantor will deliver, or cause to be delivereq, o Lender such instruments as Lender may request
trom time to time to permit such participation,

Compliance With Laws. Grantor warrants that the Property 2nd Grantor's use of the Property complies with
all existing applicable laws, ordinances, and reguiations of governriemal authorities.

Survival of Promises. All promises, agreements, and statements <:antor has made in this Mortgage shall
survive the execution and delivery of this Mortgage, shall be continuing in’nature and shall remain in full
force and effect until such time as Grantor’s Indebtedness is paid in {ull.

EXISTING INDEBTEDNESS. The following provisions concerning Existing Inuebtedness are a part of this
Mortgage:

Existing Lien. The lien of this Mortgage securing the Indebtedness may be secordziv and inferior to an
existing lien. Grantor expressly covenants and agrees to pay, or see to the paymem of, the Existing
Indebtedness and fo prevent any default on such indebtedness, any default under the instruments evidencing

such indebtedness, or any default under any security documents for such indebtedness.

No Modification. Grantor shall not enter into any agreement with the holder of any mortgage, deed of trust,
or other security agreement which has priority over this Mortgage by which that agreement is modified,
amended, extended, or renewed without tha priot written consent of Lender. Grantor shall neither request
nor accept any future advances under any such security agreement without the prior written consent of

Lender.
CONDEMNATION. The following provisions relating to condemnation proceedings are a part of this Mortgage:

Proceedings. If any proceeding in condemnation is filed, Grantor shall promptly notify Lender in writing, and
Grantor shall promptly take such steps as may be necessary to defend the action and obtain the award.
Grantor may be the nominal party in such proceeding, but Lender shall be entitled to participate in the
proceeding and to be represented in the proceeding by counsel of its own choeice, and Grantor will deliver or
cause o be delivered to Lender such instruments and documentation as may be requested by Lender from

RO Chr
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and in such offices and places as Lender may deem appropriate, any and all such mortgages, deeds of trust,
security deeds, security agreements, linancing statements, continuation statements, instruments of further -
assurance, certificates, and other documents as may, in the sole opinion of Lender, be necessary or -,
desirable in order to effectuate, complete, perfect, continue, or preserve (1) Grantor's obligations under the .
Credit Agreement, this Mortgage, and the Related Documents, and (2) the liens and security interests
created by this Mortgage as first and prior liens on the Property, whether now owned or hereafter acquired
by Grantor. Unless prohibited by law or Lender agrees to the contrary in writing, Grantor shall reimburse
Lender for all costs and expenses incurred in connection with the matiers referrad 1o in this paragraph.

Attorney-in-Fact. If Grantor fails to do any of the things referred to in the preceding paragraph, Lender may
do so for and in the name of Grantor and at Grantor's expense. For such purposes, Grantor hereby
irrevocably appein.s Lender as Grantor's attorney-in-fact for the purpose of making, executing, delivering,
fiing, recording, znd.doing all other things as may be necessary or desirabie, in Lender's sole opinion, to
accomplish the maite:s referred to in the preceding paragraph.

FULL PERFORMANCE. If Grantor pays all the Indebtedness when due, terminates the credit line account, and
otherwise performs ail the obligaions imposed upon Grantor under this Mortgage, Lender shall execute and

deliver to Grantor a suitable satisf«zlion of this Morigage and suitable stalements of termination of any financing

statement on file evidencing Lender's senurity interest in the Rents and the Personal Property. Grantor will pay,

if permitted by applicable law, any reasorable termination fee as determined by Lender from time to time.

REINSTATEMENT OF SECURITY INTERLST, If payment is made by Grantor, whether voluntarily or otherwise,
or by guarantor or by any third party, on the Indebtadness and thereafter Lender is forced to remit the amount of
that payment (A) to Grantor's trustee in bankrusicy or to any similar person under any federal or state
bankruptcy law or law for the relief of debtors, (B) oy reason of any judgment, decree or order of any court or
administrative bady having jurisdiction over Lender or any of Lender’s property, or (C) by reason of any
settlement or compromise of any claim made by Lender with any claimant (including without limitation Grantor),
the Indebtedness shall be considered unpaid for the purpose of snforcement of this Mortgage and this Merigage
shall continue to be effective or shall be reinstated, as the case nzy be, notwithstanding any cancellation of this
Mortgage or of any note or other instrument or agreement evideicirg the Indebtedness and the Property will
continue to secure the amount repaid or recovered 1o the same extent as i-that amount never had been originally
received by Lender, and Grantor shall be bound by any judgment, ducree. order, settiement or compromise
relating to the Indebtedness or to this Mortgage.

EVENTS OF DEFAULT. At Lender’s option, Grantor will be in default under this<dortgage if any of the following
happen:

Defauft Under Indebtedness. Grantor does not meet the repayment terms of the Cledit Agreement,

Default on Other Payments. Failure of Grantor within the time required by this Morgage to make any
payment for taxes or insurance, or any other payment necessary to prevent filing of or tocfest discharge of
any lien,

Break Qther Promises. Grantor breaks any promise made to Lender or fails to perform promaptly at the time
and strictly in the manner provided in this Mortgage or in any agreement related to this Mortgage.

Fatse Statemenis. Grantor commits fraud or makes a material misrepresentation at any time in connection
with the Credit Agreement. This can include, for example, a false statement about Grantor's income, assets,
liabilities, or any other aspects of Grantor's financial conditiort.

Defective Collateralization. This Mortgage or any of the Related Documents ceases to be in fuli force and
effect {including failure of any collateral document to create a valid and perfected security interest or lien) at
any time and for any reason.

Death or Insolvency. The death of Grantor, the insolvency of Grantor, the appointment of a receiver for any
part of Grantor's property, any assignment for the benefit of creditors, any type of creditor workout, or the
commencement of any proceeding under any bankruptcy or insolvency laws by or against Grantor.
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have the Property marshalled. In exercising its rights and remedies, Lender shall be free to seil all or any
part of the Property together or separately, in one sale or by separate sales. Lender shail be entitied to bid
at any public sale on all or any portion of the Property.

Notice of Sale. Lender will give Grantor reasonable notice of the time and place of any public sale of the
Personal Property or of the time after which any private sale or other intended disposition of the Personal
Property is to be made. Reasonable notice shall mean notice given at least ten (10) days before the time of
the sale or disposition. Any sale ot the Personal Property may be made in cenjunction with any sale of the
Real Property.

Efection of Remedies. Al of Lender's rights and remedies will be cumulative and may be exercised alone or
together. An eleciun by Lender to choose any one remedy will not bar Lender from using any other remedy.
If Lender decides ic.spend money or to perform any of Grantor's obligations under this Mortgage, after
Grantor's tailure to'dr 9, that decision by Lender will not affect Lender’s right to declare Grantor in defauit
and to exercise Lender s remedies.

Attorneys’ Fees; Expensas - If Lender institutes any suit or action to enforce any of the terms of this
Mortgage, Lender shall be entiiled to recover such sum as the court may adjudge reasonable as attorneys’
fees at trial and upon any appeal.  Whether or not any court action is involved, and to the extent not
prohibited by law, all reasonabie expes=5 Lender incurs that in Lender's opinion are necessary at any time
for the protection of its interest or the emicrcement of its rights shall become a part of the Indebtedness
payable on demand and shail bear interost at the Credit Agreement rate from the date of the expenditure
until repaid. Expenses covered by this paraaranh include, without limitation, however subject to any limits
under appiicabie law, Lender's attorneys’ feex ard Lenders legal expenses, whether or not there is a
lawsuit, including attorneys’ fees and expenses icr bankruptcy proceedings (including efforts to modify or
vacate any automatic stay or injunction), appeals, anc any anticipated post-judgment collection services, the
cost of searching records, obtaining title reports (incivamng foreclosure reports), surveyors’ reports, and
appraisal fees and title insurancs, to the extent permitted oy anplicable law. Grantor also will pay any court
costs, in addition to all other sums provided by law.

NOTICES. Any notice required to be given under this Mortgage, inclucing without limitation any notice of default
and any notice of sale shall be given in writing, and shall be effective wiien, actually delivered, when actually
received by telefacsimile (unless otherwise required by law), when depssited with a nationally recognized
cvernight courier, or, if mailed, when deposited in the United States mail, as tirst class, certified or registered
mail postage prepaid, directed to the addresses shown near the beginning of this Wlrdnage. All copies of notices
of fareclosure from the holder of any lien which has priority over this Mortgage shall e sont to Lender’s address,
as shown near the beginning of this Mortgage. Any person may change his or her adorass for notices under this
Mortgage by giving formal written notice to the ather person or persons, specifying that the purpose of the notice
is to change the person’s address. For notice purposes, Grantor agrees to keep Lender inforined at all times of
Grantor’s current address. Unless otherwise provided or required by law, if there is more than cnz Grantor, any
notice given by Lender to any Grantor is deemed to be notice given to all Grantors. I wi Le Grantor's
responsibility to tell the others of the notice from Lender.

MISCELLANEQUS PROVISIONS. The following miscellaneous provisions are a part of this Mortgage:

Amendments. What is written in this Mortgage and in the Related Documents is Grantor’s entire agreement
with Lender concerning the matters covered by this Mortgage. To be effective, any change or amendment 1o
this Mortgage must be in writing and must be signed by whoever wiil he bound or obligated by the change or

amendment.

Caption Headings. Caption headings in this Mortgage are for convenience purposes only and are not to be
used to interpret or define the provisions of this Mortgage.

Governing Law. This Mortgage will be governed by and interpreted in accordance with federal law and
the laws of the State of llinois. This Mortgage has been accepted by Lender in the State of lilinois.

Joint and Several Liability. All obligations of Grantor under this Mortgage shall be joint and several, and all

LI
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of 1986, Pub. L. No. 99-499 ("SARA"), the Hazardous Materials Transportation Act, 49 U.S.C. Section 1801,
et seq., the Resource Conservation and Recovery Act, 42 U.S5.C. Section 6901, et seq., or other applicable
state or federal laws, rules, or regulations adopted pursuant thereto.

Event of Default. The words “Event of Default" mean any of the events of default set forth in this Mortgage
in the events of default section of this Mortgage.

Existing Indebtedness. The words "Existing Indebtedness" mean the indebtedness described in the
Existing Liens provision of this Mortgage.

Grantor. The word "Grantor" means Joan McGrath, Co-Trustee of the Joan McGrath Living Trust dated July
27, 1992; Jeffrev M. McGrath, Co-Trustee of the Joan McGrath Living Trust dated July 27, 1992; Joan
McGrath, Co-Tiusiee of the Jeffrey M McGrath Living Trust dated July 27, 1992; and Jeffrey M. McGrath,
Co-Trustee of the Jeffrey M. McGrath Living Trust dated July 27, 1992.

Guarantor. The worn "Guarantor” means any guarantor, surety, or accommodation party of any or all of the
Indebtedness.

Guaranty. The word "Guarzinty" means the guaranty from Guarantor to Lender, including without limitation a
guaranty of alt or part of the Ciedit Agreement.

Hazardous Substances. The words "Hazardous Substances” mean materials that, because of their quantity,
concentration or physical, chemical or/infestious characteristics, may cause or pose a present or potential

hazard to human health or the environinani-when improperly used, treated, stored, disposed of, generated,
manufactured, transported or otherwise hand'ed.  The words "Hazardous Substances" are used in their very

broadest sense and include without limitation ar:~-and all hazardous or toxic substances, materials or waste
as defined by or listed under the Environmental Lrws., The term "Hazardous Substances” also includes,

without limitation, petroleum and petroleumn by-produsts or any fraction thereof and asbestos.

improvements. The word "Improvements" means all exicung and future improvements, buildings, structures,
mobile homes affixed on the Real Propenty, facilities, addiuzns, replacements and other construction on the
Real Property.

Indebtedness. The word "Indebtedness" means all principal, irerast, and other amounts, costs and
expenses payable under the Credit Agreement or Related Documerits, together with all renewals of,
extensions of, modifications of, consolidations of and substitutions fcr the Credit Agreement or Related
Documents and any amounts expended or advanced by Lender to discliarpe Grantor's obligations or
expenses incurred by Lender to enforce Grantor's obligations under this Mortjage, together with interest on
such amounts as provided in this Mortgage.

Lender. The word "Lender" means Qak Bank, its successors and assigns. Tho-waids "successors or
assigns” mean any person or company that acquires any interest in the Credit Agreement:

Mortgage. The word "Mortgage" means this Mortgage between Grantor and Lender.

Personal Property. The words "Personal Property" mean all equipment, fixtures, and other articles of
personal property now or hereafter owned by Grantor, and now or hereafter attached or affixed to the Real
Property; together with all accessions, parts, and additions to, all replacements of, and all substitutions for,
any of such property; and together with all proceeds (including without limitation all insurance proceeds and
refunds of premiums) from any sale or other disposition of the Property.

Property. The word "Property" means collectively the Real Property and the Personal Property.
Real Property. The words "Real Property” mean the real property, interests and rights, as further described
in this Mortgage.

Related Documents. The words "Related Documents” mean all promissory notes, credit agreements, loan
agreements, environmental agreements, guaranties, security agreements, mortgages, deads of trust, security
deeds, collateral mortgages, and all other instruments, agreements and documents, whether now or hereafter
existing, executed in connection with the Indebtedness.
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INDIVIDUAL ACKNOWLEDGMENT

[4
STATE OF HMumer0 )
county oF __ Cxol’ )

On this day berors me, the undersigned Notary Public, personally appeared Joan McGrath, Co-Trusteethe Joan
McGrath Living ‘frust dated July 27, 1992; Jeffrey M. McGrath, Co-Trusteethe Joan McGrath Living Trust
dated July 27, 1992, Zoan McGrath, Co-Trusteethe Jeffrey M MeGrath Living Trust dated July 27, 1992; and
Jeffrey M. McGrath, Co tiusteethe Jeffrey M. McGrath Living Trust dated July 27, 1992, to me known to be
the individuals described in-anz who executed the Mortgage, and acknowledged that they signed the Mortgage

as their free and voluntary ac: end deed, for the uses and purposes therain mentioned.

Given under my hand and official sezl this |b‘"’h day of m LL‘,&,[}\ ,2002

By ) Residing at

Notary Public in and for the State of A APESID
"OFFICIAL SEAL"

My commission expires ~  EILEEN M. CRANE

Notary Public, State of Htinols

B My Commission Expires 1-20-2007

LASER PRC Landing, Ver, § 190008 Copt, Hardand Financlal Solutions, Ina. 1557, 2003~ All Fighia Roserved - IL SACFNPLY o3 FC TR-585 PR-28
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THE NORTH 100* OF THR WeZl, 1/2 OF BLOCK 4 IN ALLES FIRST ADDITION TC WINNETKA
BEING A SUBDIVISION OF THAY 2ART OF THE SOQUTHEAST 1/4 OF THE SOUTHEAST 174 LYING
NORTH OF THE CENTER OF WINNSTXA AVENUE ALSO THAT PART OF THE SQUTHUWEST 1/4 OF THE
SQUTHEAST 1/4 LYING NORTH Orf THE .CENTER OF SEHOKA DITCH IN 20-42N-13E OF THE
THIRD PRINCIPAL MERIDIAN IN COOL _ZCUNTY, ILLINOIS.



