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MORTGAGE, SECURITY AGREEMENT AND FIXTURE FILING

THIS MORTGAGE, SECURITY AGREEMENT AND FIXTURE FILING (hereinafter
referred to as the "Mortgage") is made the 7€ " day of February, 2003, by 1740 North Maplewood L.L.C., an
[llinois limited liability company [sometimes a5 identified as 1740 North Maplewood, L.L.C.] (hereinafter
referred to as "Mortgagor") to Mutual Bank, a bankizig association having its principal office at 16540 South
Halsted Street, Harvey, lllinois 60426 (hereinafter :eferred to as "Mortgagee") to secure an Indebtedness in
the original principal amount of $1,360,000.00 (the "Crigimal Principal Amount").

WITNESSETH:

WHEREAS, Mortgagor has concurrently herewith executed and Jelivered a certain promissory note
(the "Note") of even date herewith, payable to the order of Mortgagee, for the Original Principal Amount,
bearing interest as provided therein;

NOW, THEREFORE, in consideration of the Mortgagee's advancement t¢ }orteagor of the Original
Principal Amount (less any fees, expenses and/or other amounts which Mortgagee L as teen authorized by
Mortgagor to retain) and in consideration of the covenants and undertakings herein set foith and other good
and valuable consideration, the receipt and legal sufficiency of which are hereby acknowledsed, the parties
hereto agree as follows:

In order to secure the due and punctual payment in full by Mortgagor of the Orginal Principal
Amount, interest thercon and all other amounts due or to become due under or in connection with this Mortgage
and/or the Note, or any extensions, rencwals, or replacements of the Note, (this Mortgage and the Note and/or
any extensions, rencwals, or replacements of the Note are hereinafter collectively referred to as the "Loan
Documents") and any and all reasonable expenses paid or incurred by Mortgagee under or in connection with
the perfection or enforcement of the Loan Documents and the performance of all other obligations and liabilities
of Mortgagor under or in connection with the Loan Documents (all of the aforesaid are hereinafter collectively
called the "Indebtedness™), Mortgagor does hereby MORTGAGE, WARRANT, GRANT, ASSIGN,
TRANSFER, SET OVER, DELIVER AND CONVEY unto Mortgagee upon the terms and conditions of this
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Mortgage, the real property located in Cook County, Illinois, commonly known as 1740 North Maplewood,
Chicago, Illinois, and legally described as:

Units 111, 311, 318, 411, 412, 418, P-4-D, P-8-D, P-10-D, P-3-E, P-4-E, P-5-E, P-6-E, P-7-E, P-8-E, P-9-
E, P-10-E, P-11-E and P-13-E in Buck City Lofts Condominium as depicted on the Plat of Survey of the
following described parcel of real estate:

Parcel 1: Lots 1, 2, 3, 4, 5 (except the East 9 feet of said Lot 5), 37, 38, 39, 40, 41, 42, 43, 44, 45, 46, 47
and 48 in J.W. Hambleton’s Subdivision of Block 6 of Johnston’s Subdivision of the East half of the
Southeast quarter of Section 36, Township 40 North, Range 13, East of the Third Principal Meridian,
in Cook County, Illinois, and

Parcel 2: That pert of vacated Bloomingdale Avenue lying South of and adjoining the South line of the
right of way of Clirapo, Milwaukee and St. Paul Railroad and North of Lots 1 and 48 and alley between
same in J. W, Hamuicton’s Subdivision of Block 6 in Johnston’s Subdivision aforesaid, in Cook County,
Illinois, and

Parcel 3: That part of the Norta :nd the South former public now vacated alley lying between Lots 1 to
4 both inclusive and 45 to 48 bot* inclusive in J. W. Hambleton’s Subdivision of Block 6 in Johnston’s

Subdivision aforesaid, in Cook Couaty, Illinois,

Which Plat of Survey is attached as Liskikit “D” to the Fourth Amendment to Declaration of
Condominium, recorded in the Office of the Itecorder of Deeds of Cook County, Illinois, as Document
Number 0010923251, as amended by Documen: Number 0011081798, 0011167430, 0011205317 and
0020177055, together with its undivided percentag( iplerest in the common elements, in Cook County,
Illinois

COMMON ADDRESS: 1740 North Maplewood, Chirzgo, Illinois
PIN: 13-36-421-001, 13-36-421-021, 13-36-421-022

(the "Real Estate"), together with all rights, title and interests of Mortgagor in ar.d to: (i) All rights, privileges,
interests, tenements, hereditaments, easements and appurtenances in any way now or hereafter pertaining to
the Real Estate ("Easements"); (ii) all buildings and other improvements of every kind ana description now or
hereafter placed on the Real Estate, together with all fixtures, machinery and other articles of personal property
now or hereafter attached to or regularly used in connection with the Real Estate, and all repl=csments thereof
("Improvements"); (iii) all extensions, improvements, betterments, substitutes, replacements, renewals,
additions and appurtenances of or to the Easements or Improvements ("Additions"); (iv) All rents, issues,
proceeds, income and profits of the Real Estate, Easements, Improvements and Additions, including all
payments made in connection with leases, subleases and other agreements affecting the Real Estate, Easements,
Improvements or Additions ("Rents"), and (v) All awards, payments or proceeds of conversion, whether
voluntary or involuntary, of any of the foregoing, including, without limitation, all insurance, condemnation
and tort claims ("Proceeds"). (Hereinafier, the Real Estate, Easements, Improvements and Additions are
referred to collectively as the "Premises” and the Premises together with the Rents and Proceeds are referred
to collectively as the "Mortgaged Property").
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SUBJECT, HOWEVER, TO THE ENCUMBRANCES AND OTHER MATTERS, IF ANY,
LISTED ON EXHIBIT A (HEREINAFTER COLLECTIVELY REFERRED TO AS “PERMITTED
EXCEPTIONS” OR “PERMITTED ENCUMBRANCES”).

To HAVE AND TO HOLD the above granted and described Mortgaged Property for the use
and benefit of Mortgagee, and the successors and assigns of Mortgagee, forever, subject to the provisions
hereof.

ARTICLE]
Representations and Warranties of Mortgagor

SECTION 1.01. Mortgagor represents and warrants that (i) Mortgagor has good, marketable
and insurable fuc simple title to the Real Estate and the Improvements, free and clear of all liens, charges and
encumbrances of cvery kind and character except for Permitted Exceptions; (ii) Mortgagor has full power and
lawful authority to encutmber and convey the Mortgaged Property as provided herein; (ii1) all Improvements
now or hereafter compriins; part of the Mortgaged Property are free and clear of all liens, charges and
encumbrances of every kind snd character, except for Permitted Exceptions; (iv) this Mortgage is and will
remain a valid and enforceable firsi lien on and security interest in the Mortgaged Property subject only to
Permitted Exceptions; and (v) Morigagor will forever defend such title and the validity, enforceability and
priority of the lien and security interest nereof against the claims of all persons and parties whomsoever subject
only to the Permitted Exceptions.

SECTION 1.02. Hazardous Substances.

(a) Mortgagor represents and warrants that Mo tg-,gor shall not, nor shall Mortgagor permit any other
person or entity to, place, hold, locate or dispose of any Fiazardous Substances on, under or at the Premises
or any part thereof in contravention of law. Mortgagor shall coigly with and shall ensure compliance by all
tenants, subtenants, licensees and users (if any are hereafter perriiied) of the Premises with all applicable
federal, state and local laws, ordinances, rules and regulations.

(b) Mortgagor hereby agrees to indemnify and hold Mortgagee haimiess from and against any and all
losses, liabilities (including strict liability), damages, injuries, penalties, expenss 2ad costs of whatever kind
or nature, known or unknown, contingent or otherwise, including, without limitation_icasonable attorneys' fees,
incurred or suffered by, or asserted against, Mortgagee by any person or entity or govermnental agency, for
or with respect to a breach or violation of the covenant or warranty set forth in Sectioin 1 42¢2) above. The
provisions of this Section 1.02 shall survive defeasance and/or foreclosure or termination of (riz Mortgage.

(c) For purposes of this Mortgage, the term "Hazardous Substances” shall mean and include those
elements or compounds which are contained in the list of hazardous substances adopted by the United States
Environmental Protection Agency ("EPA") and the list of toxic pollutants designated by Congress or the EPA
or defined by any other Federal, state or local statute, law, ordinance, code, rule, regulation, order or decree
regulating, relating to, or imposing liability (including strict hiability) or standards of conduct concerning any
hazardous, toxic or dangerous waste, substance or material, as now or at any time hereinafier in effect.
Hazardous Substances shall include, but shall not necessarily be limited to, any substance giving rise to liability
under: the Resource Conscrvation Recovery Act ("RCRA"), 42 U.S.C. Section 6901 et seq.; the
Comprehensive Environmental Response, Compensation and Liability Act ("CERCLA"), 42 U.S.C. Section
9601 et seq.; or any other applicable environmental statute, law, regulation or ordinance imposing or
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authorizing the imposition of liability upon the transferee or mortgagee of real estate in the event of a violation
thereof.

SECTION 1.03. Miscellaneous Representations.

The Mortgagor represents and warrants as follows:

(a) The Mortgagor has full power to carry on its business as presently conducted, including the power
to execute, deliver and perform its obligations under the Loan Documents and to own the Mortgaged Property
and conduct its business within the State of Illinois.

(b}~ Th.s Mortgage and the Note secured hereby have been duly executed and delivered by the
Mortgagor, anc e=ch such document constitutes the legal, valid and binding obligation and agreement of the
Mortgagor, enforce2biz in accordance with their respective terms.

(c) Neither the exiecuiion and delivery by the Mortgagor of the Loan Documents, nor the performance
and observance by the Mortg2gor of the terms of the Loan Documents contravene any provision of existing
law or regulation and the Loan D¢erments do not and will not conflict with or result in any breach of or
constitute a default under any instriment binding upon the Mortgagor nor any order, writ, injunction, decree
or demand of any court or any governinental authority affecting the Mortgagor or the Mortgaged Property.

(d) There are no pending or threater.ed bankruptcy or like proceedings against or involving the
Mortgagor under the Bankruptcy Code of the Un ted States or any chapter thereof or any like statute, state or
Federal.

(e) This Mortgage and the Note secured hereby hav2 been executed by the Mortgagor for a valid
"business purpose" and not as part of any "consumer” transacticd:.

ARTICLEIT
Covenants of Mortgagor

SECTION 2.01. General Covenants.

(a) Payment of Obligations. Mortgagor will punctually pay or cause to oe paid when due the
Indebtedness and will perform and observe all of its obligations under the Loan Documents 2'i without relief

from valuation and appraisement laws.

(b) Defense of Title Litigation. If the lien, security interest, validity or priority of this Mortgage shall
be endangered or legally challenged, or if any action or proceeding is instituted against Mortgagor or
Mortgagee with respect thereto, Mortgagor will promptly notify Mortgagee thereof and will diligently endeavor
to cure any defect on which such challenge, action or proceeding is based. If Mortgagor shall fail to comply
with its obligations under this Section 2,01, Mortgagee is authorized (but shall not be obligated) to take such
steps as Mortgagee may reasonably deem necessary or proper for the defense of any such action or proceeding
or the protection of the lien, security interest, validity or priority of this Mortgage. Mortgagor shall, within five
(5) days after demand, reimburse Mortgagee for all reasonable expenses (including reasonable attorneys' fees
and disbursements) incurred by Mortgagee in connection with the foregoing matters. All such costs and
expenses of Mortgagee, until reimbursed by Mortgagor, shall be part of the Indebtedness and shall be deemed
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to be secured by this Mortgage. Mortgagor shall deliver to Mortgagee a policy of title insurance in form and
substance reasonably satisfactory to Mortgagee,

SECTION 2.02. Operation and Maintenance.

(a) Care and Condition of Mortgaged Property, Mortgagor shall (a) promptly repair, restore or
rebuild the Premises or any portion thereof which is damaged or destroyed; (b) keep the Premises in good
condition and repair, without waste, and free from encroachments and from mechanic's or materialman's lien
or claims for lien not expressly subordinated to this Mortgage; (c) pay when due any indebtedness which may
be secured by a lien or charge on the Mortgaged Property, whether or not superior to the lien of this Mortgage;
(d) comply with all requirements of law and covenants and restrictions of record applicable to the Premises or
its use; and {cj ».rmit no change in or alteration of the design, structural character or general nature of the Real
Estate and the Laprovements (once constructed) without Mortgagee's prior written consent (which consent shall
not be withheld wiseasonably).

(b) Legality of Use. Mortgagor will not use or occupy, or permit the Premises to be used or occupied,
in any manner which violater aay applicable law or which constitutes a public or private nuisance or which
makes void, voidable or cancelaliie any insurance then in force with respect thereto.

SECTION 2.03. Insurance.

(a) Required Insurance: Mortgagor »vili keep the Premises insured against loss by fire, extended
casualty, vandalism, malicious mischief and such other hazards as reasonably may be required from time to
time by Mortgagee for the benefit and protection of Mortgagee, including comprehensive and contractual
liability insurance and general public liability insurance (i~.cluding dram shop liability, if alcoholic beverages
are available at the premises) with single combined limite of coverage for bodily injury of not less than
$1,000,000.00 per claim/per occurrence and for damage to propsity of not less than $300,000 per claim/per
occurrence (together, the "Required Insurance"). The Required ircurance shall be written in forms, amounts,
and by companies reasonably satisfactory to Mortgagee, and losses thereuader shall be payable to Mortgagee
pursuant to standard non-contributing mortgage endorsements in favor or *Mcrtgagee. Unless otherwise agreed
by Mortgagee, all policics of Required Insurance, including additional and renswz! policies, shall be deposited
with and held by Mortgagee. Any monies received as payment for any loss foi damage to the Premises under
any of the Required Insurance shall be paid over to Mortgagee and may be applied, ) the option of Mortgagee,
cither to prepayment of any portion of the Indebtedness as Mortgagee may select or t¢ the reimbursement of
Mortgagor for expenses incurred by Mortgagor in the restoration or repair of the Premuses: Poceeds paid or
payable to Mortgagor in consequence of damage or loss to the Premises shall be deemed heid in trust by
Mortgagor for the benefit of Mortgagee and shall be applied to restoration of the Premises or, a*tbz election
of Mortgagee, in such other fashion as Mortgagee reasonably may require. The Required Insurance must
include an endorsement that the same may not be cancelled for any reason without at least thirty (30) days prior
written notice to the Mortgagee.

{b) Collateral Protection Act Disclosure: Mortgagor acknowledges that Mortgagor has read the
following disclosure required by the Illinois Collateral Protection Act:

"Unless you {the Mortgagor) provide us (the Mortgagee) with evidence of the insurance

coverage required by your agreement with us (as set forth in Section 2.03(a), above), we may
purchase insurance at your expense to protect our interests in your collateral (the Premises).

5
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This insurance may, but need not, protect your interests. The coverage that we purchase may
not pay any claim that you make or any claim that is made against you in connection with the
collateral (the Premises). You may later cancel any insurance purchased by us, but only after
providing us with evidence that you have obtained insurance as required by our agrecment,
If we purchase insurance for the collateral (the Premises), you will be responsible for the costs
of that insurance, including interest and other charges we may impose in connection with the
placement of the insurance, until the effective date of the cancellation or expiration of the
insurance. The costs of the insurance may be added to your total outstanding balance or
obligation. The costs of the insurance may be more than the cost of insurance you are able
to obtain on your own."

SECZTION 2.04. Condemnation. If all or any part of the Mortgaged Property is taken or damaged
pursuant to an cxereise, or threat of exercise, of the power of eminent domain, the entire Proceeds payable in
respect of the pariso iaken or damaged are hereby assigned to and shall be paid directly to Mortgagee. All
such Proceeds actuaiiy reeived by Mortgagee, after deduction therefrom of all costs and expenses (including
reasonable attorneys' fees) inicurred by Mortgagee in connection with the taking, shall be applied, in part or
entirely, without premium, 10 rayment of the Indebtedness or to restoration of the Premises, as Mortgagee may
in its sole discretion elect.

SECTION 2.05. Taxes. Moitgagor will pay and discharge or cause to be paid and discharged when
due, and before any penalty attaches, all taies (including real and perscnal property taxes), general and special
assessments, water and sewer rents or assessmenes, and all other governmental and municipal charges and
impositions of any kind imposed upon or assessed against Mortgagor or the Mortgaged Property, or any part
thereof, or arising in respect of the occupancy, use or possession thereof. Upon written notice to Mortgagor,
Mortgagee may elect (but shall not be obligated to so clect) to require Mortgagor to pay into escrow with
Mortgagee, on a monthly basis or otherwise, an amount reasonably calculated to provide sufficient funds to
timely pay estimated annual real estate taxes and special assessrients assessed against the Premises as they
become due, including a reserve of at least two months for these rayments, Such funds shall be held without
interest and may be commingled with other funds of the Mortgagee. If the sscrowed funds shall be insufficient
to timely pay the actual amount of real estate taxes and special assessmernrs-(if any) as the same become due,
Mortgagor shall promptly cure such deficiency to enable timely full paymenr~The Mortgagee shall have the
right, but not the obligation, to utilize the escrowed funds not otherwise identicrza as eaest money deposits
of contract purchasers pursuant to the sale of individual units comprising the Mortgaged Property, as aforesaid,
to pay real estate taxes and special assessments assessed against the Premises; but Mor/gagor shall at all times
remain primarily responsible for making all such payments.

SECTION 2.06. Protection of Security by Mortgagee. Mortgagee may, at Mortgagec'= ontion, but
without any duty or obligation of any sort to do so and without in any way waiving or relieving any default by
Mortgagor, make any payment and perform any act required of Mortgagor by this Mortgage, including but not
limited to, payment of insurance premiums, taxes, assessments, repair expenses and prior liens and
encumbrances. All such payments so incurred, including reasonable attomneys' fees and any other reasonable
expenses incurred by Mortgagee, to protect the Mortgaged Property shali constitute advancements immediately
due and payable by Mortgagor and shall be deemed to be secured by this Mortgage.

SECTION 2.07. Inspection. Mortgagor shall permit Mortgagee and/or Mortgagee's authorized
representatives, upon reasonable advance written notice, to enter upon and inspect the Premises during normal

business hours.
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SECTION 2.08. Records and Reports. Mortgagor shall keep and maintain complete and accurate
books and records in accordance with sound and generally accepted accounting principles with respect to all
operations of or transactions involving the Mortgaged Property. Copies of said books and records shall be
made available by Mortgagor for inspection by Mortgagee, upon reasonable written request of Mortgagee
during normal business hours.

SECTION 2.09. Certificates. Mortgagor and Mortgagee, within fourteen (14) days after written
request from the other (which request shall make specific reference to this Section of this Mortgage), shall
furnish to such requesting party a written statement, duly acknowledged, certifying to such party (and/or, any
proposed assignee of this Mortgage) as to: (a) the amount of the Indebtedness then owing under this Mortgage,
(b} whether the Loan Documents have been modified (and, if modified, specifying such modification); {c)
whether, to Zae dest knowledge of the certifying party, there are any defaults existing or claimed to exist under
the Loan Docvracnts (and, if so, specifying such defaults), {d) the terms of payment and maturity date of the
Indebtedness, (¢, the date to which interest has been paid under the Note and this Mortgage, (f) if the certifying
party is the Mortgagor.the name and address of all lessees and occupants of the Premises, and a current rent
roll detailing the expitatics date of all outstanding leases and tenancies, periodic rental amounts, the date to
which rents have been pad and other pertinent information reasonably specified by Mortgagee, and (g)
whether, to the best knowledge of the certifving party, any offsets or defenses exist against the Indebtedness
(and, if any are alleged to exist, o 'dziailed description thereof).

SECTION 2.10. Contracts ang{ cases Reiating to the Premises. Except for contracts and agreements
relating to the sale of individual units coinyrising the Mortgage Property Mortgagor shall not execute any
declaration of covenants, conditions or restricticiis or other instrument or agrecment affecting the Mortgaged
Property or any part thereof, or any amendment or r.odification with respect to any of the foregoing (including
without limitation any reciprocal easement agrocrent), without the prior approval of Mortgagee.
Notwithstanding the foregoing, Mortgagor may, withoui the prior approval of Mortgagee, execute one or more
lease(s) affecting part or all of the Premises provided sucii 'cave (the "Permitted Lease"): (a) is subordinate
to the lien of this Mortgage; (b) provides for payment of reasoratie rental; (c) is not for an illegal purpose or
other purpose which may damage the reputation or value of the rremsses; and (d) is executed at a time when
no Event of Default has occurred and is continuing under this Mortgage. Ali Rents and other Proceeds payable
with respect to any Permitted Lease (as well as any other lease, whether ¢i not permitted) are hereby assigned
by Mortgagor to Mortgagee as additional security for the Indebtedness and svch assignment is deemed to be
a present, absolute, and irrevocable assignment thereof so long as this Mortgzge shall remain in effect;
provided, Mortgagor is hereby granted the right to continue to collect such Rents and othes Proceeds for periods
not exceeding forty-five (45) days advance payment, and to use and apply the sanie 3. Mortgagee deems
appropriate, until such time as Mortgagee may serve written notice upon Mortgagor and ary ! ssee or occupant
{whether pursuant to a Permitted Lease or otherwise) that an Event of Default (as defined in'Section 5.02
hereof) has occurred. Upon Mortgagee serving such notice of an Event of Default, Mortgagor si:ull have no
further right to collect and receive such Rents and Proceeds and, in the ¢vent any such sums shall be received
and/or collected by Mortgagor after such notice, Mortgagor shall hold the same in trust for the exclusive benefit
of Mortgagee and shall promptly deliver the same to Mortgagee, or as Mortgagee may otherwise direct in
writing, upon demand.
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ARTICLE III
Additional Advances: Expenses: Indemni

SECTION 3.01. Additional Advances and Disbursements. Mortgagor agrees that, if an Event of
Default (as defined in Section 5.02 hereof) shall occur and be continuing or if a default has occurred which,
through the lapse of time and/or inaction of the Mortgagor may ripen into an Event of Default, Mortgagee shall
have the right, but not the obligation, in Mortgagor's name or in Mortgagee's own name, with or without notice
to Mortgagor, to advance all or any part of such amounts or to perform any or all such actions as may be
necessary, appropriate or expedient to cure such default or Event of Default or to prevent the occurrence of
an Event of Default, and, for such purpose, Mortgagor expressly grants to Mortgagee the right (but not the
obligation), in addition and without prejudice to any other rights or remedies hereunder, to enter upon and take
possession s thie Premises to such extent and as often as Mortgagee may deem necessary, desirable or
expedient, As-octveen Mortgagor and Mortgagee, no such advance or performance by Mortgagee shall be
deemed to have cuied any such default or Event of Default by Mortgagor. All sums advanced and all expenses
incurred by Mortgager, 1t connection with such advances or actions and all other sums advanced or expenses
incurred by Mortgagee nercunder or under applicable law (whether required or optional and whether
indemnified hereunder or not)shall be demand obligations owing by Mortgagor to Mortgagee and shall bear
interest, from the date paid or incur-ed by Mortgagee until reimbursed, at an interest rate equal to the Default
Rate (as defined in Section 5.09 hercof). All such amounts advanced or incurred, and all such interest thereon,
shall be part of the Indebtedness and chall be secured by this Mortgage. Mortgagee, upon making any such
advance, shall, additionally, be subrogated 1) all of the rights of the person receiving such advance.

SECTION 3.02. Indemnity.

(a) Mortgagor agrees to indemnify and hold Mor'gagee harmless from and against any and all losses,
liabilities, suits, obligations, fines, damages, judgmentz, penalties, claims, charges, costs and expenses
(including reasonable attorneys' fees and disbursements) whicii ztay be imposed on, incurred by or asserted
against Mortgagee by reason or on account of, or in connection r#ith: (i) any default or Event of Defauit by
Mortgagor hereunder or under the Note; (ii) Mortgagee's exercise of uny of its rights and remedies hereunder
or under the Note; (iii) construction, reconstruction or alteration of the Trirrovements; (iv) any negligence or
willful misconduct of Mortgagor, any lessee or occupant of the Premises; o "ary of their respective agents,
contractors, subcontractors, servants, employees, licensees or invitees; (v)‘aay accident, injury, death or
damage to any person or property occurring in, on or about the Premises or any stieet, drive, sidewalk, curb
or passageway adjacent thereto; and/or (vi) any other occurrence arising out of or in 2ay v:ay connected with
the Premises, except if caused by the act or omission of the Mortgagee. Any amount pavai's to Mortgagee
under this Section 3.02 shall be payable within ten (10) days after Mortgagee's demand tliezefor, shall be
deemed part of the Indebtedness and shall be secured by this Mortgage.

(b) Mortgagor's obligations under this Article II shall not be affected by the absence or unavailability
of insurance covering the same or by the failure or refusal by any insurance carrier to perform any obligation
on its part under any such policy of insurance.

ARTICLE IV
Transfer of Mortgaged Property

SECTION 4.01. Mortgagor shall not, without the prior written consent of Mortgagee (which
consent may not be unreasonably withheld) lease (except for a "Permitted Lease” as defined in Section 2.10
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hereof), transfer, sell, contract to sell or in any way further encumber all or any part of the Mortgaged
Property, or any interest therein, unless concurrently therewith the Indebtedness secured by this Mortgage shall

be paid in full.

ARTICLE YV
Defaults and Remedies

SECTION 5.01. Default and Acceleration. Time is of the essence with respect to Mortgagor's
performance of its obligations ansing under this Mortgage. Upon the occurrence of any "Event of Default"
(as defined in Section 5.02), and at any time thereafter, then, in any and every such case, the entire Indebtedness
shall, at the option of Mortgagee, become immediately due and payable without notice, presentment, demand,
protest, notie o protest, or other notice of dishonor or demand of any kind, all of which are hereby expressly
waived by Morgazor; and Mortgagee shall have the right immediately or at different times as Mortgagee may
choose (without ccustituting a binding election of remedies): (i) to foreclose the mortgage lien created by this
Mortgage against paic or all of the Mortgaged Property and sell such Mortgaged Property to satisfy, in whole
or in part, the Indebtedness; {2 to enforce every other security interest created by this Mortgage; (iii) to enforce
its rights under the Note; (iv) cenforce its rights under any guarantee of part or all of the Indebtedness and/or
any other guaranteed obligations arising hereunder; (v) to institute any action, suit or other proceeding which
Mortgagee may deem necessary or proper for the protection of its interests; and (vi) to be placed as mortgagee
in possession or to have a receiver app)inted to take possession of all or any part of the Mortgaged Property.

SECTION 5.02. Events of Defavric ~ The following shall each constitute an "Event of Default"
for the purposes of this Morigage:

(a) If any representation or warranty made by Mvurtgagor in this Mortgage shall prove to have been
false or misleading in any material respect when made or'deiiered and the damage sustained by Mortgagee
by reason of such misrepresentation or breach of warranty is not tnred to Mortgagee's satisfaction within ten
(10) days after Mortgagee gives Mortgagor written notice thereof;

(b) Non-payment when due (whether, in either case, the sarmc-hecomes due at maturity or by
acceleration or otherwise) of: (i) any installment of the principal or interest paysble under the Note; (11) any
fee or other amount (including, without limitation, any fate payment penaity, Ren's ¢t Proceeds) payabie under
this Mortgage or the Note; and the failure to cure such non-payment within ten (10) days after Mortgagee's
notice to Mortgagor that payment has not been received; provided, however, Mortgagre shall not be required
to provide Mortgagor with a notice of non-payment and/or opportunity cure as a coud’uen precedent to
Mortgagee declaring the occurrence of an Event of Default if, during the preceding twelve (1 2 =onth period,
a notice of non-payment of a similar nature was previously required to be given on at least two (2} cecasions.

(c) Any default in the due observance or performance of any covenant or undertaking required to be
performed by Mortgagor pursuant to this Mortgage other than as specified in Section 5.02(b), and the
continuation of such default for a period of thirty (30) days after written notice from Mortgagee to Mortgagor
specifying such default; provided, if such default shall be non-fiscal in nature and shall be of such type or
nature which cannot reasonably be cured within thirty (30) days, an Event of Default shall not be deemed to
have occurred if, within such thirty (30) day period, Mortgagor shall take substantial steps to commence curing
such default and shall thereafter diligently pursue such efforts to cure to completion.
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(d) If Mortgagor shall: (i) voluntarily commence any case or proceeding under any Federal or state
bankruptcy, insolvency or similar law; (i1) consent to the institution of, or fail to controvert in a timely and
appropriate manner, any such case or proceeding; (iii) apply for or consent to the appointment of a receiver,
trustee, custodian, sequestrator or similar official for Mortgagor, or for a substantial part of its property; (iv)
file an answer admitting the material allegations of a complaint filed against it in any such case or proceeding;
(v) make a general assignment for the benefit of creditors; (vi) become unable to pay or admit in writing the
inability, or fail generally, to pay its debts as they become due; or (vii) take any action for the purpose of
effecting any of the foregoing.

(¢) Ifan involuntary case or proceeding shall be commenced segking: (i) reliefin respect of Mortgagor
under any Federal or state bankruptcy, insolvency or similar law; (ii) the appointment of a receiver, trustee,
custodian, sagurstrator or similar official for Mortgagor or the Premises; (iii) the winding-up or liquidation of
a Mortgagor; ci (v) a levy, attachment, forfeiture or seizure of part or all of the Mortgaged Property; which
in any such case sho'inot be dismissed within thirty (30) days after the same shall have been commenced.

() Any materia! dsfanlt by Mortgagor under or with respect to: (i) any other mortgage or other
security document encumbering part or all of the Mortgaged Property, or (ii) any other instrument which
constitutes or evidences a Permiticd Exception; which, in either case, is not cured within any applicable time
period provided under such documsat or instrument.

(8) The abandonment by Mortgzgor of the Premises.

SECTION 5.03. Enforcement Expcnses. All expenses which may be paid or incurred by or on
behalf of Mortgagee in connection with: {a) an Event of Default; (b) a default or other occurrence which,
through the passage of time would, if not cured, result inan Event of Default; (c) collection of the Indebtedness;
and/or {d) the foreclosure of this Mortgage; for reasorakie attorneys' fees, appraisers' fees, outlays for
documentary and expert evidence, stenographers' charges, pvllication costs and cost of procuring all title
searches, policies and examinations and similar data and assurar.ccs with respect to title as Mortgagee may
reasonably deem necessary with respect to the foregoing, shall constiiute a part of the Indebtedness, shall be
immediately due and payable by Mortgagor with interest thereon at tiie D=fault Rate (as defined in Section
5.09), and shall be allowed and included as Indebtedness in any judgment forzale,

SECTION 5.04, Mortgagee in Possession; Foreclosure Proceedings and Receiver.

(a) Upon the occurrence of an Event of Default, Mortgagee shall have the vighc #o be placed as
mortgagee in possession or to have a receiver appointed to take possession of all or any part of the Mortgaged
Property, with the power to protect and preserve the Mortgaged Property, to operate the Mortgased Property
preceding foreclosure or sale, and to collect the Rents from the Mortgaged Property and apply the proceeds,
over and above the cost of the receivership, against the indebtedness. The mortgagee in possession or receiver
may serve without bond if permitied by law. Lender’s right to the appointment of a receiver shall exist whether
or not the apparent value of the Mortgaged Property exceeds the indebtedness by a substantial amount.
Employment by Mortgagee shall not disqualify a person from serving as a receiver.

(b) Upon the commencement of any proceedings to foreclose this Mortgage, Mortgagee shall be
entitled forthwith, without limitation on any other right or remedy of Mortgagee hereunder, to the appointment
of a receiver or receivers, as a matter of right, without the giving of notice to any other party, without regard
to the adequacy or inadequacy of any security for the Indebtedness and without the requirement of any bond.
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Mortgagee shall be entitled to recover judgment either before or after or during the pendency of any proceedings
for the enforcement of this Mortgage. The right of Mortgagee to recover such judgment shall not be affected
by the exercise of any other right, power or remedy for the enforcement of this Mortgage or the foreclosure of
the lien of this Mortgage.

SECTION 5.05. No Exclusive Remedy. Each and every right, power and remedy conferred upon
or reserved to Mortgagee in this Mortgage is cumulative and shall be in addition to every other right, power
and remedy given in this Mortgage or now or hereafter existing at law or in equity, No delay or omission of
Mortgagee in the exercise of any right, power or remedy shall be construed to be a waiver of any Event of
Default or any acquiescence therein.

SFLTION 5.06. Application of Proceeds. Except as herein expressly provided otherwise, the
proceeds and avai's of any sale referred to in Section 5.01, together with any other sums which may be held
or received by Murtgagee hereunder, whether under the provisions of this Article V or otherwise, shall be
applied as follows:

FIRST: To the payracnt of the costs, and expenses of any such sale, including attorneys' fees and
disbursements, and of any judiciul p roceeding wherein the same may be made, and of all expenses, liabilities
and Advancements made or incurrec oy Mortgagee hereunder, together with interest thereon at the Default Rate
(as defined in Section 5.09), and all taxes, assessments and other charges, except any taxes, assessments or
other charges subject to which the Premiszs <hall have been sold.

SECOND: To the payment in full of the 'ndehtedness (including principal, interest, premium, penalty
and fees) in such order as Mortgagee may elect.

THIRD: To the extent permitted by applicable lavv, t0 e set aside by Mortgagee as adequate security
in its reasonable judgment for the payment of sums which wou'd iiave been paid to Mortgagee under clanses
FIRST and SECOND above, but which sums are not yet due and payable or liquidated.

FOURTH: To the payment of the balance, if any, to whomsoeve: may be lawfully entitled to receive
the same.

SECTION 5.07. Additional Provisions as to Remedies.

(a) To the extent permitted by applicable law, no right or remedy herein conferreZ von or reserved
to Mortgagee is intended to be exclusive of any other right or remedy, and each and every suck rght or remedy
shall be cumulative and continuing, shall be in addition to every other right or remedy given herevivien, or under
the Note or now or hereafter existing at law or in equity, and may be exercised from time to time and as often

as may be deemed expedient by Mortgagee.

(b) No delay or omission by Mortgagee in exercising any right or remedy hereunder during the
continuance of an Event of Default shall impair such exercise or be construed to be a waiver of any such Event
of Default or an acquiescence therein.

(c) The failure, refusal or waiver by Mortgagee of its right to assert any right or remedy hereunder
during the continuance of an Event of Default or other occurrence shall not be construed as waiving such right
or remedy upon any other or subsequent Event of Default or other occurrence.

11

%
w

3310929



UNOFFICIAL COPY

(d) Mortgagee shall not have any obligation to pursue any rights or remedies it may have under any
other agreement prior to pursuing its rights or remedies hereunder or under the Note.

(¢) No recovery of any judgment by Mortgagee and no levy or an execution upon part or all of the
Mortgaged Property or any other property of Mortgagor shall affect, in any manner or to any extent, the lien
of this Mortgage upon the Premises nor any liens, rights, powers or remedies of Mortgagee hereunder, and such
liens, rights, powers and remedies shall continue unimpaired as before until such time as the entire Indebtedness
shall be satisfied by payment in full thercof to the Mortgagee.

(f) Mortgagee may resort to any security given by this Mortgage or any other security now given or
hereafter existing to secure the Indebtedness, in whole or in part, in such portions and in such order as
Mortgagee s deem advisable, and no such action shall be construed as a waiver of any of the liens, rights
or benefits grautes hereunder.

(g) Acceptan.c of any payment after the occurrence of an Event of Default shall not be deemed a
waiver or a cure of such Zveiit of Default and acceptance of any payment less than any amount then due shall
be deemed an acceptance on zccount only.

(h) Nothing in this Mortgage or the Note shall affect the obligations of Mortgagor to pay the
Indebtedness in the manner and at the time and place herein or therein respectively expressed.

(i) In the event that Mortgagee shall lizve proceeded to enforce any right or remedy hereunder by
foreclosure, entry or otherwise, and such proceeding shall be discontinued, abandoned or determined adversely
for any reason, then Mortgagor and Mortgagee shal. be 1estored to their former positions and rights hereunder
with respect to the Mortgaged Property, subject to the tiest hereof.

SECTION 5.08. Waiver of Rights and Defenses - F' the fullest extent Mortgagor may lawfully
do so, Mortgagor agrees with Mortgagee as follows:

(a) Mortgagor will not at any time insist on, plead, claim or turc the benefit or advantage of any
statute or rule of law now or hereafter in force providing for any appruizement, valuation, extension,
moratorium or redemption at or after sale.

(b) Mortgagor, for itself and its heirs, devisees, representatives, successors and assigns, and for any
and all persons ever claiming an interest in part or all of the Mortgaged Property (otner than Mortgagee),
hereby waives and releases all rights of redemption at or after sale, valuation, appraiserieni. homestead,
notice of intention to mature or declare due the whole of the Indebtedness, and all rights to a maishai'ing of the
assets of Mortgagor, including part or all of the Mortgaged Property, and all rights to a sale in inverse order
of alicnation in the event of foreclosure of the liens and security interests created hereunder.

{c) Mortgagor shall not have or assert any right under any statute or rule of law pertaining to any of
the matters set forth in subsection (a), subsection (b) or subsection (g) of this Section, whether pertaining to
the administration of estates of decedents or to any other matters whatsoever, to defeat, reduce or affect any
of the rights or remedies of Mortgagee hereunder, including the rights of Mortgagee to the payment of the
Indebtedness out of the proceeds of sale of the Premises or other Mortgaged Property in preference to any other
person, To the extent permitted by law, all rights and benefits under or by virtue of any homestead
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exemption laws of the State in which the Premises are located, and of any other applicable jurisdiction,
are hereby released and waived.

(d) If any statute or rule of law referred to in this Section and now in force, of which Mortgagor or
any of its representatives, successors or assigns and such other persons claiming any interest in the Mortgaged
Property might take advantage despite this Section, shall hereafter be repealed or cease to be in force, such
statute or rule of law shall not thereafter be deemed to preclude the application of this Section,

(¢) Mortgagor shall not be relieved of its obligation to pay the Indebtedness at the time and in the
manner provided herein and in the Note, nor shall the lien or priority of this Mortgage be impaired by any of
the following actions, non-actions or indulgences by Mortgagee:

(i) a=y failure or refusal by Mortgagee to comply with any request by Mortgagor: (A)
to consetit'io any action by Mortgagor; or (B) to take any action to foreclose this Mortgage
or otherwise exrorce any of the provisions of any Loan Document;

(i1) any release. rcgardless of consideration, of the whole or any part of the Mortgaged
Property or any other se witv. for the Indebtedness, or any person liable for payment of the

Indebtedness;

(iii) any waiver by Mortgag:e of compliance by Mortgagor with any provision of any
Loan Document, or consent by Mo.tgusce to the performance by Mortgagor of any action
which would otherwise be prohibited her:under or thereunder, or to the failure by Mortgagor
to take any action which would otherwise te required hereunder or thereunder; and

(iv) any agreement or stipulation between Moiteug2c and Mortgagor renewing, extending
or modifying the time of payment or the terms of this dortgage or the Note (including a
modification of any interest rate), and in any such eve't-Mortgagor shall continue to be
obligated to pay the Indebtedness at the time and in the marner provided herein and in the
Note, as so renewed, extended or modified, unless expressly in wriing released and discharged

by Mortgagee.

(f) Regardless of consideration, and without the necessity for any notice to or consent by the holder
of any subordinate lien, encumbrance, right, title or interest in or to the Mortgaged Prc¢peny, Mortgagee may
release any person at any time liable for the payment of the Indebtedness or any portion tnes¢~5 or any part of
the security held for the Indebtedness and may extend the time of payment or otherwise mo<if; the terms of
this Mortgage and/or Note, Mortgagee may resort for the payment of the Indebtedness to any otaer security
held by Mortgagee in such order and manner as Mortgages, in its sole and absolute discretion, may elect.

(g) If at any time while this Mortgage remains in effect any part or all of the Mortgaged Property
shall; (i) be used, occupied, or possessed in whole or in part as a place of residence by a husband and wife;
or (it) be owned, held, used, occupied or otherwise possessed by persons claiming a right of ownership as
tenants by the entireties; all rights arising by reason thereof, or derived or flowing therefrom (including, without
limitation, all exemptions from attachment or levy) shall be deemed subject to and subordinate to the rights of
the Mortgagee hereunder and lien of this Mortgage; it being the intention of the Mortgagor and any successor
to the interest of the Mortgagor in the Mortgaged Property (whether or not such successor in interest has joined
in execution of this Mortgage) that every right and interest in the Mortgaged Property now existing or hereafter
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coming into being during the existence of this Mortgage shall be subject and subordinate to and bound by the
terms and provisions of this Mortgage.

SECTION 5.09. Default Rate. If a “Default Rate” shall not be specified in the Note, the term
"Default Rate" as used herein shall mean a rate of interest equal to four (4%) percent per annum plus the
"Prime Rate" (sometime also referred to as the "commercial base lending rate"; which is not necessarily the
lowest available rate) of interests from time to time announced as being in effect by Mutual Bank, Harvey,
Illinois.

ARTICLE V1
Defeasance

SECTIOM4.01. If Mortgagor shall pay in its entirety all of the Indebtedness at the time or times and
in the manner the 2. becomes due and payable, then all rights and obligations hereunder (except for the
rights and obligations sei forth in Section 1.02) shall terminate. In such event, Mortgagee shall deliver to
Mortgagor, in recordable torin, a release of this Mortgage.

SECTION 6.02. Mortgasee agrees to deliver to Mortgagor a partial release of the lien of this
Mortgage, from time to time, upon Iortzagor’s compliance with the conditions for partial release expressed

at Section 2.C. of the Note secured heieby.

ARTICLE Vil
Security Agreement

SECTION 7.01. Grant of Security Interest. Tais Mortgage shall be deemed to constitute a "security
agreement" within the meaning of the Uniform Commercial Codz of the State in which the Premises are located
with respect to all fixtures, equipment and personal property ceasituting part of the Mortgaged Property and
all leases, contracts and agreements, accounts and general intang'bics pertaining to the Mortgaged Property
as to which the creation and perfection of a securnity interest therein a'e subiect to such Uniform Commercial
Code (the "Collateral") and is also a mortgage as to those portions of the iMurtzaged Property that are classified
as real property. Mortgagor hereby grants to Mortgagee a security interest 1n'ard to the Collateral to secure
the payment of the Note. Any completely executed counterpart of this instrurienc (or photocopy thereof if
permitted by law) may be filed as a mortgage on real property or fixtures or as 4 security agreement or
financing statement or as both, The address of Mortgagor, as debtor, and the address of Moitgagee, as secured
party, are set forth in Section 8.04 of this Mortgage.

SECTION 7.02. Financing Statements. Mortgagor shall cause all financing and continuation
statements and other instruments with respect to the Collateral at all times to be kept recorded, filed or
registered in such manner and in such places as may be required by law fully to evidence, perfect and secure
the interests of Mortgagee in the Collateral, and shall pay all filing fees in connection therewith. Mortgagor
hereby appoints Mortgagee as Mortgagor's attorney-in-fact for the purpose of complying with this Section 7.02
with full power of attorney (which power of attorney shall be deemed to be coupled with an interest and
irrevocable) to file financing statements and to take such other actions and execute such other documents which
may be necessary to fully give effect to the Mortgagor's obligations under this Section 7.02.

SECTION 7.03. Expenses of Disposition of Collateral. Mortgagor shall reimburse Mortgagee, on
demand, for all reasonable expenses of retaking, holding, preparing for sale, lease or other use or disposition,
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selling, leasing or otherwise using or disposing of the Collateral and the other Mortgaged Property which are
incurred or paid by Mortgagee, including, without limitation, all reasonable attorneys' fees, expenses and costs,
and all such amounts shall be added to the Indebtedness and shall be deemed secured hereby.

ARTICLE VIII
Additional Provisions

SECTION 8.01. Provisions as to Payments.

{a) All payments of the Indebtedness shall be paid in lawful money of the United States of America
and shall be made in the manner expressly designated therefor or, if no such designation is made, at the address
of Mortgagze inJicated in Section 8.04 or at such other place as Mortgagee may designate from time to time
upon not less thar ten (10) days prior notice.

(b) If any partor the Indebtedness cannot lawfully be secured by this Mortgage or if any part of the
Mortgaged Property canrot iawfully be subject to the lien and security interest hereof, to the full extent of said
Indebtedness, then all paym:nis made thereon shall be applied first in discharge of that portion of the
Indebtedness which is unsecured ov this Mortgage.

(c) To the extent that any pert oi the Indebtedness is used to pay an indebtedness secured by any
Permitted Encumbrance or other outstand'ng lien, security interest, charge or encumbrance against part or all
of the Mortgaged Property, Mortgagee shall te cabrogated to any and all rights, security interests and liens held
by any owner or holder of the same, whether or 110t the same are released. In constderation of such payment
by Mortgagee, Mortgagor hereby waives and releases a.l demands, defenses and causes of action for offsets
and payments with respect to same.

SECTION 8.02. Usury Savings Clause. All agreem<n’s in this Mortgage, the Note and any other
document securing or evidencing part or all of the Indebtedness i»-{avor of Mortgagee are expressly hereby
limited so that in no contingency or event whatsoever, whether by re:son of advancement or acceleration of
maturity of the Indebtedness or otherwise, shall the amount paid or agiesd to be paid hereunder for the use,
forbearance or detention of money exceed the highest lawful rate permitted uncr applicable usury law, if any.

SECTION 8.03. Severability. If any one or more of the provisions of thic 1 fortgage, the Note or any
other document evidencing or securing the Indebtedness shall be held to be invalid, ille zal ¢r unenforceable in
any respect then such invalidity, illegality or unenforceability shall not affect any other p.¢ision hereof or
thereof and such provision shall be limited and construed as if such invalid, illegal or unenforzezhle provision
were not contained herein or therein,

SECTION 8.04, Notice to Parties. Any and all notices required or permitted to be given hereunder
may be served by a party or such party's attorneys, shall be in writing and shall be deemed served, if by
personal delivery, on the date the same is actually received by the addressee thereof; or, if by mail, on the next
business day after the same is deposited with the United States Postal Service (or its successor) for mailing by
Certified Mail, Return Receipt Requested, postage fully prepaid, addressed as hercinafter set forth; or, if by
overnight messenger service (i.e. Federal Express) on the date of delivery by such overnight messenger service
to the address as hereinafier set forth. Notices by mail and by overnight messenger service shall be addressed
as follows or to such other address as the party entitled to receive such notice may, from time to time hereafter,
designate in writing by giving written notice pursuant hereto:

15

9410929



UNOFFICIAL COPY

If to Mortgagee: Mutual Bank
16540 South Halsted

Harvey, IL 60426

With copy to: Regas, Frezados, Harp & Dallas
111 West Washington St.
Suite 1525
Chicago, IL 60602
Attn:  R. Kymn Harp
File No. 23-2748

1£'t, Mortgagor: 1740 North Maplewood L.L.C.
4252 N. Cicero Avenue
Chicago, IL 60641
Attn:  Dawvid J. Dubin, Member

With copy to: Masuda, Funai, Eifert & Mitchell, Ltd.
312 Walnut Street, Suite 1750
Cincinnati, Ohio 45202
Attn;  Bradley D. Kaplan

SECTION 8.05. No Merger. It cvent that Mortgagee acquires an additional interest in or to
any part or all of the Mortgaged Property, this Miortgnoe and the lien hereof shall not merge in the fee simple

title thereto.

SECTION 8.06. Applicable Law. This Mortgagz spzll be governed by and construed and enforced
in accordance with the laws {except laws pertaining to "choice of iaws") of the State in which the Premises is

located.

SECTION 8.07. Provisions as to Covenants and Agreements. - All of Mortgagor's covenants and
agreements hereunder shall run with the land.

SECTION 8.08. Matters to be in Writing. This Mortgage cannot be altered, amended, modified,
terminated or discharged except in a writing signed by Mortgagor and Mortgagee.

SECTION 8.09. Construction of Provisions. The following rules of construction ska' be applicable
for all purposes of this Mortgage and all documents or instruments supplemental hereto unles; the context

clearly and unequivocally requires otherwise:

(a) Noinference in favor of any party shall be drawn from the fact that such party has not drafted any
portion hereof.

(b) Theterm "Mortgagor" shall mean the person executing this Mortgage and his or its heirs, devisees,
successors, legal representatives and permitted assigns.

(c) The term "Mortgagee" shall mean Mutual Bank, and its successors, assigns and the lawful holder
or holders, from time to time, of the Note or any part or all of the Indebtedness.

16

o,

)



UNOFFICIAL COPY

(d) Any reference to one gender used herein, whether masculine, feminine or neuter, shall be deemed
to be a reference to any other gender as may be appropriate under the circumstances; further, the singular shall

include the plural and the plural the singular.
IN WITNESS WHEREOQF, Mortgagor has executed and sealed this Mortgage as its free,

voluntary and duly authorized act as of the day and year first above written.
MORTGAGOR:

1740 NORTH
company

00D L.L.C., an Illinois limited liability

BY: -
David J. Dubin, Member

ACKNOWLEDGMENT

STATE OF ILLINOIS )
)88

COUNTY OF COOK )
The foregoing instrument was acknowledged before ric inis 20® day of February, 2003, by David J.

Dubin, Sole Member of 1740 North Maplewood L.L.C., an Illinoi< limited liability company, in behalf of 1740

North Maplewood L.L.C. )
\gfa«&,ww_, )l%m
iy A

Notary Public
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EXHIBIT A

Permitted Exceptions

General taxes for the year 2002 (second installment only) and subsequent years,

Terms and provisions of Permit No. 1006952 issued by the City of Chicago relating to the
construction, installation, maintenance and use of balconies over the public way adjacent to
premises known as Maplewood Avenue for a period of five years from and after Ordinance

passed on February 7, 2001.

Covenant by and between 1740 North Maplewood L.L.C., an Illinois limited liability company and
the City of Chicago, dated April 3, 2001 and recorded April 4, 2001 as Document Number
00102678FZ, regarding the maintenance and repair of the common sewer lines located on the property
from the point ¢f connection to the sewer main in the public street.

Terms, provisions ‘covenants, conditions, and options contained in and rights and easements
established by the Decliiratioz of Condominium Ownership recorded October 3, 2001 as Document
No. 0010923251, as amended from time to time; and limitations and conditions imposed by the

Condominium Property Act

Developer’s reservation of right to add proverty to the Condominium and, in the event of such addition,
to reallocate percentage interests in the comrion clements.

Environmental Disclosure Documents: Documint Number 90165865 recorded April 11, 1990,
Document Number 902 19003 recorded May 10, 15¢0.aind Document Number 96544461 recorded July

17, 1996.

Rights of the municipality, the State of lllinois, the public 2nd adjoining owners in and to
vacated street and alley.

Rights of the public and quasi-public utilities, if any, in said vacaied street and alley for
maintenance therein of poles, conduits, sewers and other facilities.
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