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ASSIGNMENT OF RENTS AND LEASES

THIS ASSIGNMENT 47 RENTS AND LEASES, is made this 20% day of February, 2003,
by 1740 North Maplewood L.1..C;; an Illinois limited liability company (“Assignor”), in favor of
MUTUAL BANK, having its principal uffice at 16540 South Halsted Street, Harvey, Illinois 60426
("Assignee").

RECITALS

A. The Assignor executed and delivered a note (the “Note”) of even date herewith, payable
to the order of Assignee, in the principal amount of One Miiiiion Three Hundred Sixty Thousand and
no/100 (31,360,000.00) Dollars (the "Loan") and, as secvziiy therefor, executed and delivered to
Assignee its mortgage (the “Mortgage”), of even date with the Note conveying, inter alia, the land
legally described on Exhibit A attached hereto and made a pari hereof (the "Land") and the
improvements constructed and to be constructed thereon (the "Improvements") (the Land and
Improvements are collectively referred to herein as the "Mortgaged Premises”).

B. As additional security for payment of the Loan, together with interest urd all other sums
due and owing to Assignee pursuant to Note and Mortgage (collectively the "Indebt<dness"), and the
performance of all of the terms, covenants, conditions and agreements contained in the Mortgage,
and in the other “Loan Documents” (as such term is defined in Mortgage) (the Note, Morigage and
other Loan Documents are collectively referred to herein as the "Loan Papers"), Assignor has agreed
to assign to Assignee all of its right, title and interest in and to "Rents" (as such term is hereafter
defined) and all lease agreements and other occupancy or rental agreements (collectively the
“Leases”) applicable to the use and occupancy of the Mortgaged Premises by any person, firm or
entity (the “Tenants”) which may be executed or agreed to, either orally or in writing, by Assignor,
as landlord.

NOW, THEREFORE, in consideration of the disbursement of the proceeds of the Loan for
the direct or indirect benefit of Assignor and for other good and valuable consideration, the
sufficiency of which is hereby acknowledged, Assignor agrees as follows:
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1. GRANT OF SECURITY INTEREST: Assignor hereby grants a security interest in and
sells, assigns, transfers and sets over unto Assignee one hundred per cent (100%) of Assignor's right,
title and interest in and to the Leases and all rents, earnings, avails, build out reimbursements, expense
pass-throughs, common area maintenance fees and charges and any and all other sums at any time
due and owing to Assignor under or in connection with any Lease, and Assignor’s interest in all
security deposits and escrow accounts established or maintained in connection with any Lease (all of
which are collectively referred to herein as “Rents”).

2. PRESENT ASSIGNMENT: Assignor agrees that this Assignment of Rents and Leases
is absolute and effective immediately and is made for the purpose of securing payment of the
Indebtedness «nd performance and discharge of each and every obligation, covenant and agreement
required of Assienor pursuant to Loan Papers; PROVIDED, HOWEVER, until occurrence of an
"Event of Defauir” (as defined in Mortgage), Assignee shall not exercise any rights granted to it
pursuant hereto and :Assignor may receive, collect and enjoy the Rents as Assignor’s sole property.

3. NO PRIOR ASSIGNMENT: Assignor represents and warrants that no part of the Rents
have been previously assigned.

4. ASSIGNOR’S COVENANTS RE: LEASES: Assignor shall observe and perform all of
the obligations imposed upon the lanalard named in the Leases and Assignor shall:

a).  notdo or permit any act or occrrrence which would impair the security of Assignee
in the Rents and/or Leases;

b).  notcollect any part of the Rents more thar forty-five (45) days in advance of the time
when the same shall become due;

¢).  notexecute any other assignment of Assignor's iniersct, as landlord, in the Leases or
Rents;

d).  not alter, modify or change the terms and conditions of ary Lease, nor cancel or
terminate any Lease, or accept a surrender thereof, without the pricr written consent
of Assignee;

e).  at Assignee's request, execute and deliver all such further assurances and assignments
as Assignee shall, from time to time, require; and

f). within ten (10) days following Assignee's request therefor, furnish to Assignee: (i) a
current rent roll in such form and content as Assignee may reasonably request
certified by Beneficiary to Assignee as true and correct; and (i) a true and complete
copy of each Lease.

5. RIGHT TO COLLECT RENTS: Assignor shall have the right, so long as there shall exist
no Event of Default under the Mortgage nor any default by landlord under any Lease ("Lease
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Default"), to collect Rents when due (but not more than forty-five (45) days prior thereto), and to
retain, use and enjoy the same for Assignor’s own benefit and for the benefit of the Mortgaged

Premises.

6. ASSIGNEE’S RIGHTS OF ACTION: Assignor agrees that any time following an Event
of Default or a Lease Default, Assignee may at its option (but without obligation to do so) either in
person or through its agent or a receiver appointed by a court of competent jurisdiction: (i) without
in any way waiving such Event of Default or Lease Default, as the case may be; and (ii) without
regard to the adequacy of other security for repayment of the Indebtedness; and (iii) with or without
instituting any legal action or proceeding:

a).

b).

).

take possession of the Mortgaged Premises to the extent permitted by law, and hold,
murage, lease and operate the same on such terms and for such periods of time as

Assipnee may deem proper,

with or witheut taking possession of the Mortgaged Premises, institute suit in its own
name to enfo:Ce the terms of the respective Leases and to otherwise collect and
receive Rents in'its own name, including (without limitation) Rents past due and
unpaid for periods prior to the occurrence of an Event of Default, with full power to
make, from time to tinie, a1l settlements and compromises with respect to Rents and
Leases at any time in disputs. and

apply Rents received to the paymenrt (in such order of priority as the Assignee, in its
sole discretion, may determine desirabie) of:

any and all costs and expenses incurr¢d in managing the Mortgaged Premises
(including, but not limited to, leasing commissic:is incurred in obtaining or retaining
Tenants for the Mortgaged Premises, the salartes, foes and wages of any managing
agent of the Mortgaged Premises and other employees, agents or contractors of
Assignee providing management or maintenance services iv ilie Mortgaged Premises),

any and all expenses of operating and maintaining the Mortgaged Premises (including,
but not limited to, all taxes, charges, claims, assessments, water rents, zewer rents and

other liens, and premiums for all insurance coverages which Assigrce may deem

necessary for the proper or efficient operation of the Mortgaged Premices);

any and all costs of alteration, renovation, repair or replacement of the Mortgaged
Premises as may be necessary or desirable to prevent waste or loss of value of the
Mortgaged Premises or otherwise incurred in the ordinary course of operating or
managing the Mortgaged Premises;

. any and all expenses incident to the taking and retaining of possession of the

Mortgaged Premises; and
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v). the Indebtedness and all costs, expenses and attorneys' fees incurred by Assignee in

the collection thereof and/or in the protection of Assignee’s security for repayment
thereof,

7. NON-LIABILITY OF ASSIGNEE: Assignor agrees that:

a).

b).

d).

Assignee shall not be liable for any loss sustained by Assignor resulting from
Assignee's failure to let the Mortgaged Premises following the occurrence of an Event
of Default or Lease Default or by reason of any other act or omission of Assignee in
managing the Mortgaged Premises thereafter, unless such loss is caused by the willful
misconduct or gross negligence of Assignee;

Assignee shall not be obligated to perform or discharge, nor does Assignee hereby
underiaie to perform or discharge, any obligation, duty or liability of Assignor
pursuar horeto or pursuant to any Leases;

Assignor shall; ar.d does hereby agree to, indemnify and hold Assignee harmless from
and against any and zii liability, loss or damage which may or might be incurred by
reason of any matte: refarred to in Section 7.a) or 7.b) hereof and from any and all
claims and demands wiaisoever which may be asserted against Assignee by reason
of any alleged obligation or v:ndertaking on its part to perform or discharge any of the
terms, covenants, conditions and ‘or agreements required of Assignor pursuant hereto
or pursuant to any Lease; PROVIDED, HOWEVER, that such indemnification shall
not include any liability, loss or damage¢ vwhich may be incurred by Assignee by reason
of the willful misconduct or gross negliger.cs of Assignee; and

If Assignee incurs any liability pursuant hereto or pursuant to any Lease or in defense
of any such claim or demand, the amount thereof :o<luding all costs, expenses and
reasonable attorneys' fees incurred by Assignee by reassii thereof, whether incurred
before or following the exercise of Assignee's rights puisuant hereto or pursuant to
any Lease), shall be secured by the Mortgage and Assignor 'shiall reimburse Assignee
therefor, immediately upon demand. In the event of a failure Dy ssignor to fulfill
Assignor’s obligations and undertakings pursuant hereto, Assignee r1ay, at Assignee’s
sole option, declare Indebtedness immediately due and payable.

8. LIMITATION OF ASSIGNEE’S DUTIES: Assignor agrees that, except as otherwise

a).

herein expressly provided, this Assignment of Rents and Leases shall not operate to place upon
Assignee any responsibility for the control, care, management or repair of Mortgaged Premises or for
the performance of any of the terms, covenants, conditions and agreements required of Assignor, as
landlord, pursuant to Leases. Additionally, this instrument shall not make Assignee responsible or
liable for any:

waste committed on Mortgaged Premises by Tenants or any other person, firm or
entity;
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b).  dangerous or defective condition of or on the Mortgaged Premises; or

c). negligence in the management, upkeep, repair or control of the Mortgaged Premises
resulting in loss, injury or death to any Tenant, licensee, employee or stranger (except
that if Assignee shall take affirmative steps to manage, provide upkeep, repair or
control the Mortgaged Premises, Assignee shall have a duty to do so without
committing grossly negligent, reckless or willfully wrongful acts).

9. RIGHT OF TENANTS AND OTHERS TO RELY UPON DEMAND BY ASSIGNEE:
Assignor agrees that any affidavit, certificate, letter or written statement of any officer, agent or
attorney of Assignee which shall set forth or assert that: (i) Assignee is then the holder of the
Indebtedness <videnced or secured by the Loan Papers; (ii) an Event of Default or Lease Default has
occurred; and \ii) Assignee demands payment of Rents (as defined herein) to be made to Assignee
or as Assignee niay rlwact; shall be and constitute sufficient evidence to Tenants and third parties (x)
of the factual basis tor ezch such statement (upon which such Tenants and third parties shall have
absolute right to rely without further inquiry to Assignor, Assignee or any other source) and (y) of
the validity, effectiveness ani cortinuing force and effect of this Assignment of Rents and Leases.
Assignor hereby authorizes and directs Tenants and such third parties, upon receipt of the foregoing,
to pay Rents to Assignee or as Ascignee may in writing direct, until otherwise notified by Assignee
to the contrary.

10. TERMINATION UPON FULL PATTMENT: Upon payment of the Indebtedness in full,
this Assignment of Rents and Leases shall terrainaie and be of no further force or effect and upon
demand by Assignor, Assignee shall promptly execut<, in recordable form, an express release hereof
and deliver the same to Assignor.

11. NON-IMPAIRMENT:

A. Assignor agrees that Assignee may: (i) take or release any sther security for payment of
the Indebtedness; (ii) release any party primarily or secondarily liable for t1e indebtedness; and/or (iii)
apply any other security in its possession or under its control to the satisiaction of Indebtedness;
without prejudice to any of Assignee’s rights hereunder or under any of the cther Loan Papers.

B. Nothing contained in the Loan Papers shall be deemed to release, affect or impair the
Indebtedness or the rights of Assignee to enforce its remedies pursuant hereto and/or pussuant to
the Loan Papers, including, without limitatton, the right to pursue any remedy for injunctive or other
equitable relief.

12. THE TERM “LEASES” INCLUDES “SUBLEASES”: Assignor agrees that the term
"Leases" shall include, without limitation, any and all subleases thereof and all extensions or renewals
of Leases and subleases thereof.

13. INTERPRETATION: Assignor agrees that: (a) the rights and remedies granted or
conferred upon Assignee hereunder are in addition to all other rights and remedies granted or
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- conferred upon Assignee under the Loan Papers; (b) nothing contained herein, and no act done or
omitted to be done by Assignee pursuant to the powers and rights granted to it hereunder, shall be
deemed to be a waiver by Assignee of its rights and remedies pursuant to the Loan Papers; and (c)
this Assignment of Rents and Leases is made without prejudice to any of the rights and remedies
possessed by Assignee under the Loan Papers. The right of Assignee to collect the Indebtedness and
to enforce any security therefor in its possession or control may be exercised by Assignee either prior
to, concurrently with or subsequent to any action taken by it pursuant hereto or pursuant to the Loan
Papers. This instrument shall be governed and construed in accordance with the internal laws of the
State of Illinois (without giving effect to any “law of conflicts” which would require this instrument
or the rights and duties arising hereunder to be construed pursuant to the laws of any other
jurisdictior},

14. NQTJCES: Assignor agrees that any and all notices required or permitted to be given
hereunder may be se:vid by a party or such party's attorneys, shall be in writing and shall be deemed
served, if by personai delivery, on the date the same is actually received by the addressee thereof; or,
if by mail, on the next bus’ncss day after the same is deposited with the United States Postal Service
(or its successor) for mailing by Certified Mail, Return Receipt Requested, postage fully prepaid,
addressed as hereinafter set forin; or,if by overnight messenger service (i.e. Federal Express) on the
date of delivery by such overnight imessenger service to the address as hereinafter set forth. Notices
by mail and by overnight messenger serviz¢ shall be addressed as follows or to such other address as
the party entitled to receive such notice irsy, from time to time hereafter, designate in writing by
giving written notice pursuant hereto:

If to Assignee: Mutual Bank
10542 South Halsted Street
Harvev, Illinots 60426

With copy to: Regas, Frezados, Harp & Dallas
111 W. Washingion St.
Suite 1525
Chicago, IL 60602
Attn:  R. Kymn Harp
File No. 23-2748

10921

If to Assignor: 1740 North Maplewood L.L.C.
c/0 4252 N. Cicero Avenue
Chicago, IL 60641
Attn:  David J. Dubin, Member

i1
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With copy to: Masuda, Funai, Eifert & Mitchell, Ltd.
312 Walnut Street, Suite 1750
Cincinnati, QOhio 45202
Attn:  Bradley D. Kaplan
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15. BINDING EFFECT: Assignor agrees that this Assignment of Rents and Leases and all
covenants and warranties herein contained shall inure to the benefit of Assignee, its successors,
assigns, participants, grantees and legal representatives and shall be binding upon Assignor, their
respective heirs, executors, administrators, successors, permitted assigns, grantees and legal
representatives.

16. SEVERABILITY: Each provision hereof'is intended to be severable, and the invalidity
or unenforceability of any portion of this Assignment of Rents and Leases shall not affect the validity
or enforceability of the remainder hereof provided the overall intentions of the parties and the
purposes of this Assignment of Rents and Leases, each as expressed herein, are not materially
impaired.

17. HEADINGS: The headings set forth herein are for convenience of reference only and
shall not be deemned 1o impair, enlarge or otherwise affect the substantive meaning of any provision
to which such heading iz relate.

IN WITNESE WHEREOQF, the Assignor has caused this Assignment of Rents and
Leases to be executed as his free, voluntary and duly authorized acts as of the day and year first above
written.

ASSIGNOR:

1740-North Maplewood L.L.C., an Illinois Limited
liability company

BY: o

David J. L"Er;s@emﬁer

STATE OF ILLINOIS )
) SS
COUNTY OF COOK )

The foregoing instrument was acknowledged before me this 20™ day of February, 2003, by
David J. Dubin, sole Member of 1740 North Maplewood L.L.C., anIllinois limited liability company,

e we )
— ——nC0E

By
.o Ny

in behalf of 1740 North Maplewood L.L.C.
| b Sl * W W
N N L W PR
Bt AL

Wl N oL me
2 /" Notary Public
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EXHIBIT A

Units 111,311,318, 411,412, 418, P-4-D, P-8-D, P-10-D, P-3-E, P-4-E, P-5.E, P-6-E, P-7-E, P-8-
E, P-9-E, P-10-E, P-11-E and P-13-E in Buck City Lofts Condominium as depicted on the Plat of
Survey of the following described parcel of real estate:

Parcel 1: Lots 1, 2, 3, 4, 5 (except the East 9 feet of said Lot 5), 37, 38, 39, 40, 41, 42, 43, 44, 45,
46, 47 and 48 in J.W. Hambleton’s Subdivision of Block 6 of Johnston’s Subdivision of the East half
of the Southeast quarter of Section 36, Township 40 North, Range 13, East of the Third Principal
Meridian, in Cook County, Illinois, and

Parcel 2: That part of vacated Bloomingdale Avenue lying South of and adjoining the South line of
the right of way 1 Chicago, Milwaukee and St. Paul Railroad and North of Lots 1 and 48 and alley
between same in J.'V/_Hambleton’s Subdivision of Block 6 in Johnston’s Subdivision aforesaid, in
Cook County, Iilinois, an<

Parcel 3: That part of the No:th and the South former public now vacated alley lying between Lots
1 to 4 both inclusive and 45 to 48 beth inclusive in J. W, Hambleton’s Subdivision of Block 6 in
Johnston’s Subdivision aforesaid, ia Cook County, Illinois,

Which Plat of Survey is attached as Expitit “D” to the Fourth Amendment to Declaration of
Condominium, recorded in the Office of the Kecorder of Deeds of Cook County, Ilinois, as
Document Number 0010923251, as amended vy Document Number 0011081798, 0011167430,
0011205317 and 0020177055, together with its vadivided percentage interest in the common
elements, in Cook County, Illinois

COMMON ADDRESS: 1740 North Maplewood, Chicago, 1'linois

PIN: 13-36-421-001, 13-36-421-021, 13-36-421-022
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