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MORTGAGE 0126535475

DEFINITIONS

defined in Sections 3, 11, 13, 18, 20 and 21. Certair r<igs regarding the usage of words used

Words used in multiple sections of this docum@nt are defined below and other words are /q
in this document are also provided in Section 16.

(A) "Security Instrument” means this document, which is dated FEGRUARY 3, 2003 )
together with all Riders to this document.
{B) "Borrower” is

LILLIAN E. KIRK umarried

Borrower is the mortgagor under this Securily Instrument.
(C) "Lender” is WELLS FARGO HOME MORTGAGE, INC.

Lender is a Corporation
organized and existing under the laws of THE STATE OF CALIFORNIA

ILLINQIS - Single Family - Fannie Mae/Freddie Mac UNIFORM INSTRUMENT FORM 3014 1/01

SUCTBOX 333
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Lender's address is

P. 0. BOX 5137, DES MOINES, 1A 50306-5137

Lender is the mortgagee under this Security Instrument.

(D) "Note ” means the promissory note signed by Borrower and dated FEBRUARY 3, 2003
The Note states that Borrower owes Lender TWO HUNDRED EIGHT THOUSAND AND
NO/100 Dollars
(U.S. §..208,00000 ... ... ) plus interest. Borrower has promised 1o pay this debt in regular
Periodic/Paymenis and to pay the debt in full not later than FEBRUARY 1, 2033

(E) "Propert;” means the property that is described below under the heading “Transfer of
Rights in th¢ Property.”

(F) “Loan” mrapns the debt evidenced by the Note, plus interest, any prepayment charges
and late charges ‘'due-under the Note, and all sums due under this Security Instrument, plus
inlerest.

(G) "Riders” means 2l "Riders 1o this Security Instrument thal are execuied by Borrower,
The following Riders are 1 bz .cxecuted by Borrower [check box as applicable]:

[ Adjustable Rate Rider [_] Zonidominium Rider []Second Home Rider
] Balloon Rider [ Fiasinad Unit Development Rider [_]1-4 Family Rider
[] VA Rider [] Biweexiy Payment Rider ] other(s) [specify)

(H} "Applicable Law” means all controllirg applicable federal, state and focal statutes,
regulations, ordinances and administrative rul:s and orders (that have the effect of law) as
well as all applicable final, non-appealable judicizl epinions.

(I} "Community Association Dues, Fees, and ‘Assecssments” means all dues, fees,
assessments and other charges thal are imposed ‘o Berrower or the Property by a
condominium association, homeowners associalion or similz¢ urganization.

(J) "Electronic Funds Transfer” means any transfer of funds, other than a transaction
ariginated by check, drafl, or similar paper instrument, which is initiated through an
electronic terminal, telephenic instrument, computer, or magnetin’ tape so as fo order,
instruct, or authorize a financial institution 1o debit or credit an account.Cuch term includes,
but is not limited to, point-of-sale transfers, automaled teller machine ttansactions, transfers
initiated by telephone, wire transfers, and automated clearinghouse transfe:s.

(K) "Escrow Items” means those items that are described in Section 3.

(L) "Miscellaneous Proceeds” means any compensation, settlement, award of cainages, or
proceeds paid by any third party (other than insurance proceeds paid under the cove ages
described in Section 5} for; (i) damage to, or destruction of, the Property: (i) condemnation
or other taking of all or any pant of the Property; (iii) conveyance in lieu of condemnation; or
{iv) misrepresentations of, or omissions as to, the value and/or condition of the Property.

(M) "Mortgage Insurance” means insurance protecting Lender against the nonpayment of,
ot default on, the Loan.

(N} "Periodic Payment” means the regularly scheduled amount due for {i) principal and
interest under the Note, plus (ii) any amounts under Section 3 of this Security Instrument.
(O) “RESPA” means the Real Estate Setllement Procedures Acl {12 U.S.C. Section 2601 et
seq.) and its implementing regulation, Regulation X (24 C.F.R. Part 3500), as they might be
amended from time to time, or any additional or successor legisiation or regulation that
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governs the same subject matter. As used in this Security Instrument, "RESPA” refers to all
requirements and restrictions that are imposed in regard to a “federally related mortgage
loan” even if the Loan does nol qualify as a “federally related morigage loan” under RESPA,
(P) "Successaor in Interest of Borrower” means any party that has taken title to the Praperty,
whether or not that party has assumed Borrower's obligations under the Note and/or this
Security Instrument,

TRANSFEFR. CF RIGHTS IN THE PROPERTY

This Security [nstrument secures to Lender: {i} the repayment of the Loan, and all renewals,
extensions and.padifications of the Note; and {ii) the performance of Borrower’s convenanis
and agreemenis-uraer this Security Instrument and the Note. For this purpose, Borrower
does hereby mortgaor,~orant and convey 1o Lender and Lender’'s successors and assigns,
the following described p operty located in the

County of COOK
[Type of Recording Jurisuiraon] [Name of Recording Jurisdiction]:

LEGAL DESCRIPTION IS ATTACHED HERETO AS SCHEDULE "A” AND MADE A
PART HEREOF.

Parcel ID Number: which currestly has the address of
8038 NORTH OZARK [Sireet]
NILES [City] , lllinois 60714 [Zip Code]
("Property Address”):

TOGETHER WITH alf the improvements now or hereafter erected on the propsey. and
all easements, appurtenances, and fixtures now or hereafter a part of the properiv. All
replacements and additions shall also be covered by this Security Instrument. All of‘the
foregoing is referred to in this Security Instrument as the "Property.”

BORROWER COVENANTS that Borrower is lawfully seised of the estate hereby
conveyed and has the right to grant and convey the Property and that the Property is
unencumbered, except for encumbrances of record. Borrower warrants and will defend
generally the title to the Property against all claims and demands, subject to any
encumbrances of record.

THIS SECURITY INSTRUMENT combines uniform covenants for national use and non-
uniform covenants with limited variations by jurisdiction to constitute a uniform security

instrument covering real propery.
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UNIFORM COVENANTS. Borrower and Lender covenant and agree as {ollows:

1. Payment of Principal, Interest, Escrow Items, Prepayment Charges, and Late Charges.
Borrower shall pay when due the principal of, and interest on, the debt evidenced by the
Note and any prepayment charges and laie charges due under the Note. Borrower shall
also pay funds for Escrow ltems pursuant to Section 3. Payments due under the Note and
this Security Instrument shall be made in U.S. currency. However, if any check or other
instrument received by Lender as payment under the Note or this Security Instrument is
returnzd ty Lender unpaid, Lender may require that any or all subseguent payments due
under the'nNate and this Security Instrument be made in one or more of the following forms,
as selectec by d ender: {(a) cash; (b) money order; (c) certified check, bank check, treasurer’s
check ar cashiér’s check, pravided any such check is drawn upon an inslitution whose
deposits are insured-by a federal agency, instrumentality, or entity; or (d) Electronic Funds
Transfer.

Payments are oeemed received by Lender when received at the location designated in
the Note or at such other !oraiion as may be designated by Lender in accordance with the
notice provisions in Section 15 Lender may return any payment or partial payment if the
payment or partial payments are insufficient to bring the Loan curreni. Lender may accept
any payment or partial payment insufficient fo bring the Loan current, without waiver of any
rights hereunder or prejudice to its yign’s to refuse such payment or partial payments in the
future, but Lender is not obligated to apply.<uch payments at the time such payments are
accepled, If each Periodic Payment is applieu as of its scheduled due date, then Lender
need not pay interest on unappiied funds. Cender may hold such unapplied funds until
Borrower makes payment to bring the Loan currsnt. If Borrower does not do so within a
reasonable period of time, Lender shall either appiy nuzh funds or return them {o Borrower.
If not applied earlier, such funds will be applied to tlie/outstanding principal balance under
the Note immediately prior to foreclosure. No offset or clziny, which Borrower might have
now or in the future against Lender shall relieve Borrower irom/making paymenis due under
the Nole and this Security Instrument or perfarming the covendnts and agreements secured
by this Security Instrument.

2. Application of Payments or Proceeds. Excepl as otherwise descrihed in this Section 2,
all payments accepted and applied by Lender shall be applied in (2 following order of
priority: (a) interest due under the Note; (b) principal due under the Note; (c/ amounis due
under Section 3. Such payments shall be applied to each Periodic Paymeni in e order in
which it became due. Any remaining amounts shall be applied first to late charyes, second
to any other amounts due under this Security Instrument, and then to reduce the grincipal
balance of the Note.

If Lender receives a payment from Borrower for a delinguent Periodic Payment which
includes a sufficient amount to pay any late charge due, the payment may be applied to the
delinquent payment and the late charge. If more than one Periodic Payment is outstanding,
Lender may apply any payment received from Borrower to the repayment of the Periodic
Payments if, and to the extent that, each payment can be paid in full. To the extent that any
excess exists after the payment is applied to the full payment of one or more Periodic
Payments, such excess may be applied to any late charges due. Voluntary prepayments
shall be applied first io any prepayment charges and then as described in the Note.
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Any application of payments, insurance proceeds, or Miscellaneous Proceeds to
principal due under the Note shall not extend or postpone the due date, or change the
amount, of the Periodic Payments.

3. Funds for Escrow Items, Borrower shall pay to Lender on the day Periodic Payments
are due under the Note, until the Note is paid in full, a sum (the "Funds”) to provide for
payment of amounts due for: (a) taxes and assessments and other items which can attain
priority over this Security Instrument as a lien or encumbrance on the Property; (b)
leaseho! payments or ground rents on the Property, if any; {c} premiums for any and all
insurance required by Lender under Section 5; and (d) Mortgage Insurance premiums, if
any, or any_sums payable by Borrower to Lender in lieu of the payment of Morlgage
Insurance pre:mivms in accordance with the provisions of Section 10, These items are called
“Escrow items.” ‘A1 crigination or at any time during the term of the Loan, Lender may
require that Commurity Association Dues, Fees, and Assessments, if any, be escrowed by
Borrower, and such dues, fees and assessments shall be an Escrow ltem. Borrower shall
promptly furnish to Lender zll-actices of amounis to be paid under this Section. Borrower
shall pay Lender the Funds for Ezcrow ltems unless Lender waives Borrower’s abligation to
pay the Funds for any or all Escrow ltems. Lender may waive Borrower’s obligation to pay
io Lender Funds for any or all Escrow Items at any time. Any such waiver may only be in
writing. In the event of such waiver, Bcirower shall pay directly, when and where payable,
the amounts due for any Escrow ltems for which payment of Funds has been waived by
Lender and, if Lender requires, shall furnich t¢ Lender receipts evidencing such payment
within such time period as Lender may require. Borrower’s obligation to make such
payments and to provide receipts shall for all pirpsses be deemed to be a covenant and
agreement contained in this Security Instrument, as the phrase “covenant and agreement”
is used in Section 9. If Borrower is obligated fo pay cscrow ltems directly, pursuant to a
waiver, and Borrower fails to pay the amount due for an Escrow lem, Lender may exercise
its rights under Section 9 and pay such amount and Borrowar snull then be obligated under
Section 9 to repay to Lender any such amount. Lender may revike the waiver as to any or
all Escrow ltems at any time by a notice given in accordance with Section 15 and, upon such
revocation, Borrower shall pay to Lender all Funds, and in such zmaounts, that are then
required under this Section 3.

Lender may, at any time, collect and hold Funds in an amount (a) sufficiem to permit
Lender to apply the Funds at the time specified under RESPA, and (b) notie ¢xceed the
maximum amount a lender can require under RESPA. Lender shall estimate the amount of
Funds due on the basis of current data and reasonable estimates of expenditures-of{uture
Escrow ltems or otherwise in accordance with Applicable Law.

The Funds shall be held in an institution whose deposits are insured by a federal
agency, instrumentality, or eptity (including Lender, if Lender is an institution whose
deposils are so insured) or in any Federal Home Loan Bank. Lender shall apply the Funds
1o pay the Escrow ltems no later than the time specified under RESPA. Lender shall not
charge Borrower for holding and applying the Funds, annually analyzing the escrow
account, or verifying the Escrow Items, unless Lender pays Borrower interest on the Funds
and Applicable Law permits Lender to make such a charge. Unless an agreement is made
in writing or Applicable Law requires interest to be paid on the Funds, Lender shall not be
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required to pay Borrower any interest or earnings on the Funds. Borrower and Lender can
agree in writing, however, that inieresl shall be paid on the Funds. Lender shali give 1o
Borrower, without charge, an annual accouniing of the Funds as required by RESPA,

If there is a surpius of Funds held in escrow, as defined under RESPA, Lender shall
account to Borrower for the excess funds in accordance with RESPA. If there is a shortage
af Funds held in escrow, as defired under RESPA, Lender shall notify Borrower as required
by RESPA, and Borrower shall pay to lLender the amount necessary to make up the
shortage in‘aceardance with RESPA, but in no mare than 12 monthly payments. if there is a
deficiency of Funds held in escrow, as defined under RESPA, Lender shall notify Borrower
as required by REGFPA, and Borrower shall pay to Lender the amount necessary to make up
the deficiency in accoraance with RESPA, but in no more than 12 monthly payments.

Upon payment ii-tiibof all sums secured by this Security Instrument, Lender shall
promptly refund to Borrovre! any Funds held by Lender.

4. Charges; Liens. Borrowzr shall pay all taxes, assessments, charges, fines, and
impositions attributable to ti¢ Property which can attain priority over this Security
Instrument, leasehold payments or’greund rents on the Property, if any, and Community
Association Dues, Fees, and Assessinenis, If any. To the extent that these items are Escrow
ltems, Borrower shall pay them in the marier provided in Section 3.

Borrower shall promptly discharge any.’en which has priority aver this Security
instrument unless Barrower: {a} agrees in writing 0 the payment of the obligation secured
by the lien in a manner acceptable to Lender, but only so long as Barrower is performing
such agreement; (b} cantests the lien in good faita Ly, or defends against enforcement of
the lien in, legal proceedings which in Lender’s opinicp operate to prevent the enforcement
of the lien while those proceedings are pending, but oniy until such proceedings are
concluded; or {c} secures from the holder of the lien an acrcement satisfactory to Lender
subordinating the lien 1o this Security tnstrument. If Lender detcrmines that any part of the
Property is subject io a lien which can attain priority over this Serurity Insirument, Lender
may give Borrower a notice identifying the lien, Within 10 days of'tha.date an which that
notice is given, Borrower shall satisfy the lien or take one or more of }.:c- 2ctions set forth
above in this Section 4.

Lender may require Borrower to pay a one-time charge for a real estate tax-verification
and/or reporting service used by Lender in connection with this Loan.

5. Property Insurance. Borrower shall keep the improvements now existing orie/eafter
erected on the Properly insured against loss by fire, hazards included within thé ierm
“extended coverage,” and any other hazards including, but not limited to, earthquakes znid
floods, for which Lender requires insurance. This insurance shall be maintained in the
amounts (including deductible levels) and for the periods that Lender requires. What Lender
requires pursuant to the preceding sentences can change during the term of the Loan. The
insurance carrier providing the insurance shall be chosen by Borrower subject to Lender’s
right to disapprove Borrower’s choice, which right shall not be exercised unreasonably.
Lender may require Borrower to pay, in connection with this Loan, either: (a) a one-time
charge for fload zone determination, certification and tracking services; at (b} a one-time
charge for flood zone determiration and cerlification services and subsequent charges each
time remappings or similar changes occur which reasonably might affect such determination
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or certification. Borrower shali also be responsible for the payment of any fees imposed by
the Federal Emergency Management Agency in connection with the review of any flood
zone determination resulting from an objection by Borrower.

If Barrower fails to maintain any of the coverages described above, Lender may obtain
insurance coverage, at Lender's oplion and Borrower’'s expense. Lender is under no
abligation to purchase any panticular type or amount of coverage, Therefore, such coverage
shall cover Lender, but might or might not protect Borrower, Borrower's equity in the
Praperty, arhe contents of the Praperty, against any risk, hazard or liability and might
provide grealer. or lesser coverage than was previously in effect. Borrower acknowledges
that the cost of ine insurance coverage so obtained might significantly exceed the cost of
insurance that Borower could have obtained. Any amounis disbursed by Lender under
this Section § shall pccome additional debt of Borrower secured by this Security Instrument.
These amounts shall brar interest at the Note rate from the date of disbursement and shall
be payable, with such interzst, upon notice from Lender to Borrawer requesting payment.

All insurance policies regunzd by Lender and renewals of such policies shall be subject
to Lender’s right to disapprove such policies, shall include a standard mortgage clause, and
shall name Lender as mortgagee aid/cr as an additional loss payee. Lender shall have the
right to hold the palicies and rerewva! certificates. If Lender requires, Borrower shall
promptly give to Lender all receipts or/pzid. premiums and renewal notices. If Borrower
abtains any form of insurance coverage, nui-stherwise required by Lender, for damage to,
or destruction of, the Property, such policy sh#h iaclude a standard morigage clause and
shall name Lender as mortgagee and/or as an additional loss payee.

In the eveni of Joss, Borrower shall give promgt' rotice fo the insurance carrier and
Lender. Lender may make proof of loss if not made promptly by Borrawer. Unless Lender
and Borrower otherwise agree in writing, any insurancs proceeds, whether or not the
underlying insurance was required by Lender, shalt be applicd to restoration or repair of the
Property, if the restoration or repair is economically feasible ind ‘Lender’s security is not
lessened. During such repair and restoration period, Lender shrit-nave the right to hold
such insurance proceeds until Lender has had an opporiunity fo inspcch such Property io
ensure the work has been completed 1o Lendetr's satisfaction, provided iiat such inspection
shali be underiaken promptly. Lender may disburse proceeds for dhe repairs and
restoration in a single payment or in a series of progress payments as/ the work is
compleied. Unless an agreement is made in wriling or Applicable Law requiresplerest to
be paid on such insurance proceeds, Lender shall not be required to pay Borrowsar any
interest or earnings on such proceeds. Fees for public adjusters, or other third pariies,
retained by Borrower shall not be paid out of the insurance proceeds and shall be the cole
obligation of Barrower, If the restaration or repair is nat ecanomically feasible ar Lender’s
security would be lessened, the insurance proceeds shall be applied to the sums secured
by this Security lostrument, whether or not then due, with the excess, if any, paid to
Borrower. Such insurance proceeds shall be applied in the order provided for in Section 2.

If Borrower abandons the Property, Lender may file, negotiate and settle any available
insurance claim and related matiers. If Borrower does noi respond within 30 days to a
notice from Lender that the insurance carrier has offered 1o seltle a claim, then Lender may
negotiate and settie the claim. The 30-day period wiil begin when the notice is given. In
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either event, or if Lender acquires 1the Properly under Section 22 or otherwise, Borrower
hereby assigns to Lender {a) Borrower’s rights to any insurance proceeds in an amount not
to exceed the amounts unpaid under the Note or this Security Instrument, and (b) any other
of Borrower’s rights (other than the right to any refund of unearned premiums paid by
Borrower) under all insurance policies covering the Property, insofar as such righis are
applicable 1o the coverage of the Properly. Lender may use the insurance proceeds either
to repair or restore the Property or to pay amounts unpaid under the Note or this Security
Instrument, \wwhether or not then due.

6. Occurancy. Borrower shall occupy, establish, and use the Property as Borrower’s
principal resiuence within 60 days after the execution of this Security Instrument and shall
continue to occrpy the Properly as Borrower’s principal residence for at least one year after
the date of occupincy. unless Lender otherwise agrees in writing, which consent shall nat
be unreasonably wilnbcld, or unless exienuating circumstances exist which are beyond
Borrower’s control.

7. Preservation, Maintinance and Protection of the Property; Inspections. Borrower
shall not destroy, damage o: impair the Property, allow the Property to deteriorate or
commit wasie on the Property. Wuether or not Borrower is residing in the Property,
Borrower shall maintain the Property 11 order 1o prevent the Property from detericrating or
decreasing in value due to its conditicn. ‘Unless it is determined pursuant to Section 5 that
repair or restoration is not economicziy feasible, Borrower shall promptly repair the
Property if damaged to avoid further deteriorition or damage. If insurance or condemnation
proceeds are paid in connection with damagc-tz; or the taking of, the Property, Borrower
shall be responsible for repairing or restoring iz Property only if Lender has released
proceeds for such purposes. Lender may disburse groczeds for the repairs and restoration
in a single payment or in a series of progress paymenris as the work is completed. If the
insurance or condemnation proceeds are not sufficient.'d repair or restore the Property,
Borrower is not relieved of Borrower’s obligation for the (com.pletion of such repair or

restoration.
Lender or its agent may make reasonable entries upon and ipspzctions of the Property.

If it has reasonable cause, Lender may inspect the interior of the/ viprovements on the
Property, Lender shall give Borrower notice at the time of or prior t¢ such an interior
inspection specifying such reasonable cause.

8. Borrower's Loan Application. Borrower shall be in default if, during the Losw
application process, Borrower or any persans ar entities acting at the direction’ o Porrower
or with Borrower’s knowledge or consent gave materially false, misleading, or Inaccurate
information or statements to Lender (or failed to provide Lender with material inforraation)
in connection with the Loan. Material repnresentations include, but are not limited to,
representations concerning Borrower’s occupancy of the Property as Borrewer’s principal
residence.

9. Protection of Lender’s Interest in the Property and Rights Under this Security
Instrument. If (a) Borrower fails to perform the covenants and agreements contained in this
Security Instrument, (b) there is a legal proceeding that might significantly affect Lender’s
interest in the Property and/or rights under this Security Instrument (such as a praceeding
in bankrupicy, probate, for condemnation or forfeiture, for enforcement of a lien which may
attain priority over this Security Instrument or to enforce laws or regulations), or
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{(c) Borrower has abandoned the Properly, then Lender may do and pay for whatever is
reasonable or appropriate to protect Lender’s interest in the Property and rights under this
Security Instrument, including protecting and/or assessing the value of the Propenrly, and
securing and/or repairing the Property. Lender’s actions can include, but are not limited to:
{a} paying any sums secured by a lien which has priority over this Security Instrument; (b}
appearing in court; and {c) paying reasonable atlorneys’ fees to protect its interest in the
Property and/or rights under this Security Instrument, including its secured position in a
bankreptcy proceeding. Securing the Property includes, but is not limited to, entering the
Property to make repairs, change locks, replace or board up doors and windows, drain
water fiormpipes, eliminate building or other code violations or dangerous conditions, and
have utilities~lurned on or off. Although Lender may take action under this Section 9,
Lender does nai have to do so and is not under any duty or abligation to do so. It is agreed
that Lender incurs ro liability for not taking any or all actions authorized under this Section

s Any amounis dicbursed by Lender under this Seciion 9 shall become additional debt of
Borrower secured by (his . Security Instrument. These amounts shall bear interest at the
Note rate from the dateof fdicbursement and shall be payable, with such interest, upon
notice from Lender to Borrovier requesting payment.

If this Security Instrument is'or A leasehold, Borrower shall comply with all the
provisions of the lease. If Barrower arjuires fee title to the Property, the leasehold and the
fee titie shall not merge unless Lenge - agrees to the merger in writing.

10. Mortgage Insurance. If Lender required Morigage Insurance as a condition of
making the Loan, Borrower shall pay the  premiums required to maintain the Mortgage
Insurance in effect. If, for any reason, the Morgsge Insurance coverage required by Lender
ceases 1o be available from the mortgage insurer/hat previously provided such insurance
and Borrower was required to make separately decicnated payments toward the premiums
for Morigage Insurance, Borrower shall pay the premiums required 1o obtain coverage
substantially egquivalent to the Mortgage Insurance ‘oreviously in effect, at a cost
substantially equivalent to the cost 10 Borrower of the Mcrigage Insurance previously in
effect, from an alternate mortgage insurer selected by Lender, 41 _substantially equivalent
Mortgage insurance coverage is not available, Borrower shall conlinve {o pay 1o Lender the
amount of the separately designated payments that were due when t\e insurance coverage
ceased to be in effect. Lender will accept, use and retain theie nHayments as a
non-refundable loss reserve in lieu of Mortgage Insurance. Such loss restive shall be
non-refundable, notwithstanding the fact that the Loan is ultimately paid in fei-and Lender
shall not be required to pay Borrower any interest or earnings on such o3z reserve.
Lender can no longer require loss reserve payments if Mortgage Insurance coverage {in the
amount and for the period that Lender requires) provided by an insurer selected by Lender
again becomes available, is obtained, and Lender requires separaiely designated payments
toward the premiums for Morigage Insurance. If Lender required Martgage Insurance as a
condition of making the Loan and Borrower was required to make separately designated
payments toward the premiums for Mortgage Insurance, Borrower shall pay the premiums
required to mainrtain Morigage Insurance in effect, or io provide a non-refundable loss
reserve, until Lender’'s reguirement for Maorigage Insurance ends in accordance with any
writien agreement between Borrower and Lender providing for such termination or until
termination is required by Applicable Law. Nothing in this Section 10 affects Borrower’s
abligation to pay interest at the rate provided in the Note.
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Mortgage Insurance reimburses Lender {or any entily that purchases the Note) for
certain losses it may incur if Borrower does not repay the Loan as agreed. Borrower is not
a party to the Morigage Insurance.

Morigage insurers evaluate their total risk on all such insurance in force from time to
time, and may enter into agreements with other parties thal share or modify their risk, or
reduce losses. These agreements are on lerms and condilions that are satisfactory to the
mortgage .insurer and the other party (or parties) to these agreements. These agreements
may rejuire the mortgage insurer to make payments using any source of funds ihat the
mortgage ‘nsurer may have available {which may include funds obtained from Mortgage
Insurance piariams).

As a resuit-Ofthese agreements, Lender, any purchaser of the Note, another insurer,
any reinsurer, any-otiier entity, or any affiliate of any of the foregoing, may receive (directly
or indirectly) amouris/ that derive from (or might be characterized as) a portion of
Borrower’s payments-ror Maorigage Insurance, in exchange for sharing ar modifying the
mortgage insurer’'s risk, or.reilucing losses. If such agreement provides that an affiliate of
Lender takes a share of the insuiet’s risk in exchange for a share of the premiums paid to
the insurer, the arrangement is often.termed "captive reinsurance.” Further;

{a) Any such agreements will nz¢.2ffect the amounts that Borrower has agreed to pay
for Mortgage Insurance, or any other ¢crins of the Loan. Such agreements will not increase
the amount Borrower will owe for Mortgi.ge 'nsurance, and they will not entitle Borrower to
any refund.

{b) Any such agreements will not affect the richts Borrower has - if any - with respect
to the Mortgage Insurance under the Homeowneis “rotection Act of 1998 or any other law.
These rights may include the right to receive certaii disclosures, to request and obftain
cancellation of the Mortgage Insurance, to have th: Mortgage Insurance fterminated
automatically, and/or to receive a refund of any Mortgage /insurance premiums that were
unearned at the time of such cancellation or termination.

11. Assignment of Miscellaneous Proceeds; Forfeiture, All'Niszellaneous Proceeds are
hereby assigned to and shall be paid to Lender.

If the Property is damaged, such Miscellaneous Proceeds shall be pplied to
restoration or repair of the Propenrty, if the restoration or repair is econoinicziy feasible and
Lender’s security is not lessened. During such repair and restoration periad. /! 2nder shall
have the right to hold such Miscellaneous Proceeds until Lender has had an dpportunity to
inspect such Property to ensure the work has been completed 1o Lender’s szusfaclion,
provided that such inspection shall be undertaken prompily, Lender may pay for the(rejairs
and restoration in a single disbursement or in a series of progress payments as the work is
completed. Unless an agreement is made in writing or Applicable Law requires interest to
be paid on such Miscellaneous Proceeds, Lender shall not be required to pay Borrower any
interest or earnings on such Miscellaneous Proceeds. If the restoration or repair is not
economically feasible or Lender's security would be lessened, the Miscellaneous Proceeds
shall be applied to the sums secured by this Securily Instrument, whether or not then due,
with the excess, if any, paid to Borrower. Such Miscellaneous Proceeds shall be applied in
the order provided for in Section 2.
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In the event of a ioial taking, destruction, or loss in value of the Property, the
Miscellaneous Proceeds shall be applied to the sums secured by this Security Instrument,
whether or not then due, with the excess, if any, paid 1o Borrower.

in the event of a partial 1aking, destruction, or loss in value of the Property in which the
fair market value of the Properly immediately before the partial taking, destruction, or loss
in value is equal 1o or greater than the amount of the sums secured by this Security
instrument immediately before the partial taking, destruction, or loss in value, uniess
Borrower /ani! Lender otherwise agree in writing, the sums secured by this Security
Instrument skaii_be reduced by the amount of the Miscellaneous Proceeds multiplied by the
following fractior. {a) {he total amount of the sums secured immediately before the partial
taking, destructitn/ or loss in value divided by (b} the fair market value of the Property
immediately before the“nartial taking, desiruction, or loss in value. Any balance shall be
paid to Borrower.

in the event of a paitial taking, destruction, or loss in value of the Property in which
the fair market value of the Proxerty immediately before the partial taking, destruction, or
loss in value is less than the ‘amcunt of the sums secured immediately before the partial
taking, destruction, or loss in value._unless Borrower and Lender otherwise agree in writing,
the Miscellaneous Proceeds shall ‘be __applied to the sums secured by this Security
Instrument whether or not the sums are ther due.

If the Property is abandoned by Borrovrer, o if, after notice by Lender to Borrower that
the Opposing Party (as defined in the next scnience) offers to make an award to setlle a
claim for damages, Borrower fails to respond tc’ Lu:nder within 30 days after the date the
notice is given, Lender is authorized to collect and apriv the Miscellaneous Proceeds either
to restoration or repair of the Property or to the sums szcured by this Security Instrument,
whether or not then due. “Opposing Party” means the ihird party that owes Borrower
Miscellaneous Proceeds or the parly against whom Borrower bas\a right of action in regard
to Miscellaneous Proceeds.

Borrower shall be in default if any action or proceeding, whether ivil or criminal, is
begun that, in Lender’s judgment, could result in forfeiture of the Propriv or other material
impairment of Lender’s interest in the Property or rights under this ‘Sezurity Instrument.
Borrower can cure such a default and, if acceleration has occurred, reinsiz.e a= provided in
Section 19, by causing the action or proceeding 1o be dismissed with a (ruling that, in
Lender's judgment, precludes forfeiture of the Property or other material imrairment of
Lender’s interest in the Property or rights under this Security Instrument. The precreds of
any award or claim for damages that are attributable to the impairment of Lender’s witcrest
in the Property are hereby assigned and shall be paid to Lender.

All Miscellaneous Proceeds that are not applied to restoration or repair of the Property
shall be applied in the order provided for in Seciion 2.

12. Borrower Not Released; Forbearance By Lender Not a Waiver, Extension of the time
for payment or modification of amortization of the sums secured by this Security Instrument
granted by Lender to Barrower ar any Successor in Interest of Borrower shall not operate to
release the liability of Borrower or any Successors in Interest of Borrower. Lender shall not
be required to commence proceedings against any Successor in Interest of Borrower or to
refuse to extend time for payment or otherwise modify amortization of the sums secured by
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this Securily Instrument by reason of any demand made by the original Borrower or any
Successors in Interest of Borrower. Any forbearance by Lender in exercising any right or
remedy including, without limitation, Lender’s acceptance of payments from third persons,
entities or Successors in Interest of Barrower or in amounts less than the amount then due,
shall not be a waiver of or preclude the exercise of any right or remedy.

13. Joint and Several Liability; Co-signers; Successors and Assigns Bound. Borrower
covenants and agrees that Borrower’s obligations and [iability shail be joint and several.
However, any Borrower who co-signs this Security Instrument but does not execute the Note
{a "co-sirner’): (a) is co-signing this Security Instrument anly to mortgage, grant and convey
the co-sign=r’'s interest in the Property under the terms of this Security Instrument; (b) is not
personally co'igated to pay the sums secured by this Security instrument; and (c) agrees
that Lendes =04 any other Borrower can agree to exiend, modify, forbear or make any
accommodationc with regard to the terms of this Security Instrument aor the Note without the
co-signer’s consen’,

Subject to the provision of Section 18, any Successor in Inferest of Borrower who
assumes Borrower’s oblizaiions under this Security Instrument in writing, and is approved
by Lender, shall obtain all of Ga:rower’s rights and benefits under this Security Instrument.
Borrower shall not be released. from Borrower’s obligations and liability under this Security
instrument unless Lender agrees.*o-zuch release in writing. The covenants and agreemetts
of this Securily Instrument shall Lind (except as provided in Section 20) and benefit the
successors and assigns of Lender.

14. Loan Charges. Lender may charje Borrower fees for services petformed in
connection with Barrower’s default, for the niurose of protecting Lender’s interest in the
Property and righis under this Security Instrumersnt. including, but not limited to, attorneys’
fees, property inspection and valuation fees. In regs.d to any other fees, the absence of
express authotity in this Security Instrument to charg2.a specific fee to Borrower shall not
be construed as a prohibition on the charging of such fee/Lender may nat charge fees that
are expressly prohibited by this Security instrument or by Agplicable Law.

If the Loan is subject 10 a law which sels maximum loan charaes, and that law is finally
interpreted so ihat the interest or other loan charges collecizd-¢r 1o be collected in
connection with the Loan exceed the permitted limits, then: (a) any such loan charge shall
be reduced by the amount necessary to reduce the charge to the permiiied limit; and (b)
any sums already collected from Borrower which exceeded permitied limits /il be refunded
to Borrower. Lender may choose to make this refund by reducing the principai nwed under
the Note or by making a direct payment to Borrower. If a refund reduces ‘principal, the
reduction will be treated as a parlial prepayment without any prepayment charge {‘shether
or not a prepayment charge is provided for under the Note). Borrower's acceptance of any
such refund made by direct payment to Borrower will constitute a waiver of any right of
action Borrower might have arising out of such overcharge.

15. Notices. All notices given by Borrower or Lender in connection with this Security
Instrument must be in writing. Any notice to Borrower in connection with this Security
Instrument shall be deemed 1o have been given to Borrower when mailed by first class mail
ar when actually delivered to Borrower's nolice address if sent by other means, Notice to
any one Borrower shall constitute notice to all Borrowers uniess Applicable Law expressly
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requires otherwise. The notice address shall be the Properly Address unless Borrower has
designated a substitute notice address by nolice 1o Lender. Borrower shall prompily notify
Lender of Borrower's change of address. If Lender specifies a procedure for reporting
Borrower’'s change of address, then Borrower shail only report a chiange of address throtgh
that specified procedure. There may be only one designated nolice address under this
Securily Instrument at any one time. Any notice to Lender shall be given by delivering it or
by mailing it by first class mail to Lender's address siaied herein unless Lender has
designates. another address by notice fo Borrower. Any notice in connection with this
Security inotrument shail not be deemed to have been given to Lender until actually
received by Lender. if any notice required by this Security Instrument is also required
under Applicaole, Law, the Applicable Law requirement will satisfy the corresponding
requirement unucrihis Security insirument,

16. Governing §.aw; Severahility; Rules of Construction. This Security Instrument shall
be governed by federal i and the law of the jurisdiction in which the Property is located.
All rights and obligations—~contained in this Security Instrument are subject to any
reguirements and limitations'o! Applicable Law. Applicable Law might explicitly or implicitly
allow the parties to agree by coniract or it mighi be silent, but such silence shall not be
construed as a prohibition against-agreement by contract. In ihe event that any provision or
clause of this Security instrument o *hie Note conflicts with Applicable Law, such conflict
shall not affect other pravisions of this-S<rurity Instrument or the Note which can be given
effect withou! the conflicting pravision.

As used in this Security Instrument: (a) words of the masculine gender shall mean and
include corresponding neuier words or words o the feminine gender; {b) words in the
singular shall mean and include the plural and vice versa; and (c) the word "may” gives
sole discrelion without any obligation to take any action.

17. Borrower's Copy. Borrower shall be given one /zuy of the Note and of this
Security Instrument.

18, Transfer of the Praperty or a Benelicial Interest in Bocrowar., As used in this
Section 18, "Interest in the Property” means any legal or beneficiai Jaterest in the Praperty,
including, but not limited to, those beneficial interests fransferre” in-a bond for deed,
confract for deed, instaliment safes contraci or escrow agreement, the intent of which is the
transfer of title by Borrower at a future date to a purchaser.

if all or any part of the Property or any Interest in the Property is sold ortra-sferred {ar
if Borrower is not a natural person and a beneficial interest in Borrower 15 sold or
transferred) without Lender’s prior written consent, Lender may require immediate pavment
in full of all sums secured by this Securily Instrument. However, this oplion shall nci be
exercised by Lender if such exercise is prohibited by Applicable Law.

If Lender exercises this option, Lender shall give Borrower notice of acceferation. The
nolice shall provide a period of not less than 30 days from the date the notice is given in
accordance with Section 15 within which Borrower must pay all sums secured by this
Security Instrument. If Borrower fails to pay these sums prior to the expiration of this
pericd, Lender may invoke any remedies permitted by this Securily Instrument without
furiher notice or demand on Borrower.
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19. Barrower’s Right to Reinstate After Acceleration. If Borrower meels certain
conditions, Borrower shall have the right to have enforcement of this Security nstrument
discontinued at any time prior to the earliest of. (a) five days before sale of the Property
pursuant to any pawer of sale contained in this Security Instrument; (b) such aother periad as
Applicablte Law might specify far the termination of Borrower’s right 1o reinstate; or {c} entry
of a judgment enforcing this Security Instrument. Those conditions are that Borrower: (a)
pays Lender all sums which then would be due under this Security Instrument and the Note
as if no"acceleration had occurred; (b) cures any default of any other covenants or
agreemeris; (c) pays all expenses incurred in enforcing this Security instrument, including,
but not limited to, reasonabie attorneys’ fees, properly inspection and valuation fees, and
ather fees incucrnd for the purpose of protecting Lender’s interest in the Praperty and rights
under this Securty instrument; and (d} takes such action as Lender may reasonably require
to assure that Lenuer's interest in the Property and rights under this Security Instrument,
and Borrower's ohligition to pay the sums secured by this Securily lnstrument, shall
continue unchanged. Lenrer may require that Borrower pay such reinstatement sums and
expenses in ane or mare oi ‘e following forms, as selected by Lender: (a) cash; (b} money
order; {c} certified check, bank chock, treasurer's check or cashier’'s check, provided any
such check is drawn upon an itatiulion whose deposits are insured by a federal agency,
instrumentality or entity; or {4} Electronic _Funds Transfer. Upon reinstatement by Borrower,
this Securily Instrument and obligations secured hereby shall remain fully effective as if no
acceleration had occurred. However, this riym to reinstate shall not apply in the case of
acceleration under Section 18.

20. Sale of Note; Change of Loan Servicer; i¥.tice of Grievance, The Note or a partial
interest in the Note (together with this Security Inst'uinent) can be soid one or mare times
without prior notice fo Borrower. A sale might result in”a change in the entity (known as the
“Loan Servicer”) that collects Periodic Payments duc under the Note and this Security
Instrument and performs other mortgage loan servicing ubligations under the Note, this
Security instrument, and Applicable Law. There also might be miis or more changes of the
Laan Servicer unretated to a sale of the Note. If there is a chapge of the Loan Servicer,
Borrower will be given written notice of the change which will state the name and address
of the new Loan Servicer, the address to which payments should berade and any other
information RESPA requires in coninection with a notice of transfer or senicing. If the Note
is sald and thereafter the Loan is serviced by a Loan Setvicer other than thé purchaser of
the Note, the mortgage loan servicing obligations to Borrower will remain with 'the Laan
Servicer or be transferred to a successor Loan Servicer and are not assumed b/ the Note
purchaser untess otherwise provided by the Note purchaser.

Neither Borrower nor Lender may commence, join, or be joined to any judicial action
(as either an individual litigant or the member of a class) thai arises from the other party’s
actions pursuant 1o this Security instrument or that alleges that the other parly has
breached any provision of, or any duly owed by reason of, this Security instrument, until
such Borrower or Lender has notified the other party (with such notice given in compliance
with the requiremenis of Section 15) of such alleged breach and afforded the other parly
hereto a reasonable period after the giving of such natice to take corrective action. If
Applicable Law provides a time period which must elapse before certain action can be
taken, that time period will be deemed to be reasonabie for purposes of this paragraph,
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The notice of acceleration and opportunity 1o cure given to Borrower pursuant to Section 22
and the notice of acceleration given to Borrower pursuani to Section 18 shall be deemed to
satisfy the notice and opportunity to take corrective action provisions of this Section 20.

21. Hazardous Substances. As used in this Section 21: (a) “Hazardous Substances”
are those substances defined as toxic or hazardous substances, polluiants, or wastes by
Environmental Law and the following substances: gasoline, kerosene, other flammable or
loxic petroleum products, toxic pesticides and herbicides, volatile solvents, materials
containine” asbeslos or formaldehyde, and radioactive materials; (b) "Environmental Law”
means federz! laws and laws of the jurisdiction where the Property is located thal relate to
heaith, safety nr environmental protection; (c) “Environmental Cleanup” includes any
response actior; rirmedial action, or removal action, as defined in Environmental Law; and
(d) an “Environmantal Condition” means a condition that can cause, contribute to, or
otherwise trigger an-zn ironment Cleanup.

Borrower shall not zause or permit the presence, use, disposal, storage, or release of
any Hazardous Substances/ o) threaten to release any Hazardous Substances, on or in the
Property. Borrower shall no* do. _nor allow anyone else to do, anything affecting the
Properly (a) that is in violation ‘of any Environmental Law, (b} which creates an
Environmental Condition, or (c) whicn, due to the presence, use, or release of a Hazardous
Substance, creates a condition that( ariversely affects the value of the Property. The
preceding two sentences shall not apply 4«¢ the presence, use, or storage on the Property of
small quantities of Hazardous Substances thal ar: generally recognized to be appropriate to
normal residential uses and to maintenance of iiie Property (including, but not limited to,
hazardous substances in consumer products).

Borrower shall promptly give Lender written notice of (a) any investigation, claim,
demand, lawsuit or other action by any governmental o rzoulatory agency or private party
involving the Properlty and any Hazardous Substance or Ervironmental Law of which
Borrower has actual knowledge, (b) any Environmental Concitionincluding but not {imited
1o, any spilling, leaking, discharge, release or threat of release i an Hazardous Substance,
and {c} any condition caused by the presence, use or release ol 4 Pazardous Substance
which adversely affects the value of the Property. If Borrower learns, or.is notified by any
governmental or regulatory authority, or any private parly, that any -emoval or other
remediation of any Hazardous Substance affecting the Property is necessary, Botrower shall
promptly take all necessary remedial actions in accordance with Environmental Law.
Nothing herein shall create any obligation on Lender for an Environmental Cleanup

NON-UNIFORM COVENANTS. Borrower and Lender further covenant and agree-as
follows:

22, Acceleration; Remedies. Lender shall give notice to Borrower prior to acceleration
following Borrower's breach of any cavenant or agreement in this Security Instrument (but
not prior to acceleration under Section 18 unless Applicable Law provides otherwise). The
notice shall specify: (a) the default; (b} the action required to cure the default; (c) a date,
not less than 30 days from the date the notice is given to Borrower, by which the default
must be cured; and {d) that failure to cure the default on or before the date specified in the
notice may result in acceleration of the sums secured by this Security Instrument,
foreclosure by judicial proceeding and sale of the Property. The notice shall further inform
Borrower of the right to reinstate after acceleration and the right to assert in the foreclosure
proceeding the non-existence of a default or any other defense of Borrower to acceleration

v
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and foreclosure. If the default is not cured on or belore the date specified in the notice,
Lender at its option may require immediate payment in full of all sums secured by this
Security Instrument without further demand and may foreclose this Security Instrument by
judicial proceeding. Lender shall be entitled to collect all expenses incurred in pursuing the
remedies provided in this Section 22, including, but not limited to, reasonable attorneys’
fees and costs of title evidence.

23, Release. Upon payment of all sums secured by this Security Instrument, Lender
shall reieace this Security Instrument. Borrower shall pay any recordation costs. Lender
may charge Porrower a fee for releasing this Security Instrument, but only if the fee is paid
to a third p2in - for services rendered and the charging of the fee is permitted under
Applicable Law:

24. Waiver of horestead. In accordance with lllinois law, the Borrower hereby releases
and waives all rights txger and by virtue of the lllinois homestead exemption laws.

25. Placement of Collaie:al Protection Insurance. Unless Borrower provides Lender
with evidence of the insurance covirrage required by Borrower’s agreement wiih Lender,
Lender may purchase insurance2{ Borrower’'s expense to protect Lender’s inlerests in
Borrawer’s callateral. This insurance ancy. but need not, protect Borrower’s interests, The
coverage that Lender purchases may noopay any claim that Borrower makes or any claim
that is made against Borrower in connectiop with the collatera). Borrower may later cancel
any insurance purchased by Lender, but only ofter providing Lender with evidence that
Borrower has obtained insurance as required by Borrower’s and Lender’s agreement, If
Lender purchases insurance for the collateral, Boirovar will be responsible for the costs of
that insurance, including interest and any other chargesz 'ender may impose in connection
with the placement of the insurance, until the effective d7tc of the cancellation or expiration
of the insurance. The costs of the insurance may be added (10 Forrower’s total outstanding
balance or obligation. The costs of the insurance may be mure than the cost of insurance
Baorrower may be able to obtain on its own.
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BY SIGNING BELOW, Borrower accepts and agrees to the terms and covenanis contained in
this Security instrument and in any Rider executed by Borrower and recorded with it.

Wilhesses:
(:><um%»/ ?ﬁi&é&w
LILLIAN E. KIRK Borrower
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CHICAGO TITLE INSURANCE COMPANY

ORDER NUMBER: 1409 008083372 PK

STREET ADDRESS: 8038 N. OZARK

CITY: NILES COUNTY: (00K
TAX NUMBER: 09-24-321-040-0000

LEGAL DESCRIPTION:

PARCEL 1: LOT 140 AND THE NORTH 1/2 QF LOT 141 IN GRENNAN HEIGHTS SUBDIVISION OF
PART OF THE SOUTH 1/2 OF THE SOUTH 1/2 OF SECTION 24, TOWNSHIP 41 NORTH, RANGE
12 EAST QF THL TLIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS PARCEL 2: THE
EAST 1/2 OF THE VACATED ALLEY LYING WEST OF AND ADJOINING PARCEL 1 IN COOK
COUNTY, ILLINCIS.

LEGALD AH1 02/03/03
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CG‘&’[« County ss:

STATE OF ILLINOIS, .
1, ngw (e 7;14’7/)4% , a Notary Public in and

for said county and staie do hereby certify that
LILLIAN E. KIRK

personally known tc¢ e to be the same person{s) whose name(s) subscribed lo the
foregoing instrument, appcared before me this day in person, and acknowledged that
he/she/they signed and delive/ad the said instrument as his/her/their free and voluntary act,

for the uses and purposes therein set forth. . @
3 day of “/? 4 D 76&

Given under my hand and cffirial seal, this

My Commisssion Expires: L(_ f ?{:[( e

-

(
‘\~Lq0/_2//%?

Neotary Pubiic.

o ~a _hﬂj"mm-;
" WrICIAL SEAL

. FOSICA THOMAS
o TOMSUSSION Expiats 04/12/06
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