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CONSTRUC(ION MORTGAGE

MAXIMUM LIEN. At no time shall the principal anurat of Indebtedness secured by the Morigage, not
including sums advanced to protect the security of the Mriijage, exceed the note amount of $720,000.00.

THIS MORTGAGE dated February 10, 2003, is made and ex:cuted between Mieczyslaw Gaj (referred to
below as "Grantor") and LABE BANK, whose address is 4345 N ELSTON AVE., CHICAGO, IL 60641

(referred 1o below as "Lender").

GRANT OF MORTGAGE. For valuable consideration, Grantor morigages, v.arrants, and conveys to Lender all
of Grantor's right, title, and interest in and to the following described real property. . together with all existing or
subsequently erected or affixed buildings, improvements and fixtures; all easements, rights of way, and
appurtenances; all water, water rights, watercourses and ditch rights (including stock in utilities with ditch or
irrigation rights); and all other rights, royalties, and profits relating to the real property, iricivairg without limitation

all minerals, oil, gas, gecthermal and similar matters, (the “Real Property") located in {rcok County, State of

lllinois:
LOT 200 IN WILLIAM DEERING'S DIVERSEY AVENUE SUBDIVISION IN THE SOUTHWEST 1/4 OF THE
NQRTHEAST 1/4 OF SECTION 30, TOWNSHIP 40 NORTH, RANGE 14, EAST OF THE THIRD PRINCIPAL
MERIDIAN, (N COOK COUNTY, ILLINQIS.
The Real Property or its address is commonly known as 2841 N. Damen , Chicago, IL 60618. The Real
Property tax identification number is 14-30-220-007
Grantor presently assigns to Lender all of Grantor's right, title, and interest in and to all present and future leases
of the Property and all Rents from the Property. [n addition, Grantor grants to Lender a Uniform Commercial
Code security interest in the Personal Property and Rents.
THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS
AND PERSONAL PROPERTY, IS GIVEN TO SECURE (A} PAYMENT OF THE INDEBTEDNESS AND (B)

PERFORMANCE OF ANY AND ALL OBLIGATIONS UNDER THE NOTE, THE RELATED DOCUMENTS, AND
THIS MORTGAGE. THIS MORTGAGE IS INTENDED TO AND SHALL BE VALID AND HAVE PRIORITY OVER



UNOFFICIAL COPY -+ |

8] {0 UCIIIaS Siyt Yum Auadoiyd eyt 1o eaueydwoas suunisiap o) areudordde wasp Aew 1gpua se ‘asuadxe
s Jojuein) e ‘e188) pue suonosadsut yons axew o} Auadoid aul uodn saus o sjuabe sii pue Japuen sazuoyIne
Jojueln  'SMET [BIUBWIUOIAUT (B uonelwr inoypm Buipnour ‘seourupio pue suonenfies ‘sme( ([Ba0] pue
‘ore1s ‘|esepay sjgeolidde e yim souendwod Ul paonpuod eq |leys Ananoe yons Aue {a) pue Auadoid ayl
WO JO IN0gR ‘Japun ‘uo esueiSgNg snopiezeH Aue oseejel 10 JO esodsip ‘lEs) ‘el0ls ‘einjoBnuew ‘aisush
‘asn [jeys Ausdoid su) JO Jasn pazuoyine Jayio Jo jusbe ‘I0Jriu0s ‘Jueud) Aue JoU Jojuelt) Jayjeu  (B)
‘Bunum wi 1epus Ag pabpaimowsioe pue 01 pasolasip Aishoiaald se 1dedx3 (£) pue ‘sispew yons 0} Bunes)
uosied Aue Ag puiy Aue jo swied Jo uoiebiy| pausiealy) Jo jemoe Aue (0) Jo ‘Auedolg a2y jo siuednooo
10 s18umo Joud Aue Ag Auadald eyl wWoly 10 1NGaR '1apun ‘uo §aUBISANS SnopiezeH Aue Jo aseajel pausiealy
10 osealal ‘jesodsip uowieal ‘efiriols ‘aimomnuew ‘uopessuab ‘esn Aue ()  ‘SMET jRIUSWILONIAUT
Aue Jo uolRloIA JO yoealq Aue (e) ‘Buiim ul Japua Aq pabpajmounae pue o) pascjasip Aisnolasid se 1dadxe
‘UsaqQ sey 8Iau) Jeyl aaslleg 0} uoseal Io 'Jo afipamouy ou sey Joweln (g) ‘Auadold By wol Jo noge
Japun ‘uo uosiad. Aue AQ 8aUBISONS SNOpUBZEH AUBR JO 9SESIR) PAUBIRAIY] 10 SSES|d) ‘jesodsip ‘juswljes]
‘ofiei0ls ‘ainor;muP L ‘uonelausb ‘esn ou ussq sey auey) ‘Auadolg euy) Jo diysiaumo SJojueI 10 poled
aw Buung (1) reyrienusT 0] SjuBlEM pUB SlUBSAIdal JOJUBIE) "SMET [BJUSWIUOIAUT Ylism ddue|jdwo)

"BNjBA s) anlasaud 0) AlesSaoau agueUBURW pue ‘sjuawsdk|ds) ‘sieds)
fe wioped Apdwoud pue udninuod ajgelueus) Ul Auadoly dyY) URIMEBW |lBYS Jojueit) wieyuiely o} A&ihg

‘Auadoid
U} woly syuay oyl 10802 (g} pue ‘Auadold ey) abeusw 10 serade ‘asn (z) !Ausdolg ey} 10 1013u0) pue
uoissassod ut utewst {1} Aew loji=ir) ineleq O JUSATZ UB JO SOUSLINGO0 84 U '9SM) PUE UO|ISSassod

:suoisiaold Buimoycy sy, Ag paulaaol aq |jeys Auadoid 8y} Jo asn pue uoissassod s JojuelL)
pue sJemoliog teu} seibe Jowein pue Jamunol "ALHAJOHd IHL JO JONVNIAINIVIN ANV NOISSISSOd

"SIoul[| jo 8lelg ayl r(q paldOpE U9a(] SALU 11011398 8S0y]l SB 'apoy) [BIBWIWIOY) wioiun 8uj 1o 408-YE pue
YEE-6 SUOIDBS J0 sasodind ay) Joj ebebuow uocliznsuos, e s afefuol Syl "IAHYDHLHOW NOILONHISNOGD

"afivBuop s} Jepun sucpebijqo sJoBIS puR S JaM0LI0g
e uuopad AjpoLls leys JOJURID) PUEB Jamollog pue ‘enp saiucoaq ) se ebeBuop siy) Ag painoes ssaupsjgapu; jje
Jepus 0} Aed freys Jemoliog ‘ebebuopy s U pepiacid esivuann se 1deox3 "JONVIWNHOLHId NV INFWAVC

‘(1amouiog Jo

SSOUIYUOMYPAID DY) uoneywl| inoyum Buipnioul) 1emouog incgesuluels. 0] uoleuesa.de.s ou apew Sey 18puan
(8) pue uolyPuUOD [EIOUBLY SJBMOLIOE INOge UoneuLOUl SIseq Bunuiluso B uo Jemouog woly Bulueigo jo
suesWw aenbape pausi|gelsa sey Jolueln) (p) ojueir) 0} sjgeddde lepie 1o esioep Unod ‘uonenbal ‘me| Aue jo
UONBIOIA B Ul JNSad JouU op pue Jojueln) uodn Buipuiq juswnisus 18Yio 10 Justioaide Aue Japun ynejp e ul ynsal

1o ‘Yim 101u02 jou op abeBuci sy Jo suoisiaoid auy (0) {Auadold auy erese JodAy oy pue ebebuop siu o
Jajus 0y Auowyine pue ‘bl ‘Jamod N0y auy sey Jojueln) (g} epua o 1sanbal eyl jB 10U pue 1sanbal §Jamoliog
ye panosxa si obebuowy siul () ey sjuelem Jojuel ‘SAIINVHHYM ANV SNOLLYINISIHIIY S.HOLINVHD

‘8|es
jo Jamod B Jo 9s1048x%8 AQ 10 A|RIoIpn[ Jeyld ‘ucLor 9INS0|08I0) AUR O UONISIAWDD JO JUSLIeLLAWIIGD S Jopus
18)je 10 810jaq ‘ADUBI0IBP 10} WIBID B 0} POjIIUS BSIMIBLI0 SI JOpUaT JUBIXa 8yl 0} Aousioysp 1o} Uieo e Buipnioul

ojuety jsuiebe uonoe Aue Buibuug woly lapuay wusaald Aew yaym me| Joyio Aue o ‘me| Aousidep-nue,

10 ,uonoe suo, Aue Jo uoseas Agq Buisue sesuslep 10 SIYbW |[B seaiem JOIURID  "SHIAAIVM S.HOLNVHD

‘SHIL ONIMOTTOL 3HL NO Q34d330Y
ANV NIAID SI 3OVOLHOW SIHL "3OVOIHOW SIHL H3IANA LTNv43ag 4O LNJAT NV 38 OSIv TIVHS
‘NIZHIHL OL d3HHI43H SININNOO0Q GILYTIH IHL 40 ANY HO “INTWIIHOV NVOT NOLLINHISNOD
JHL H3ANN 17NV43d 4O INJAS ANV "HLIMIHIH 31vd NIAT 40 H3IANIT ANV HIMOHHOE NIIMiTg
INIWITHOY NYOT NOILONHLISNOD NIVLIHID LVYHL HIANN SNOILYOD(THO S.HIMOHHOE 40 TV
ANV ANY 34N03S OL NIAID OSTV SI ‘ALH3Id0OHd TYNOSHId ANV SINIH IHL NI LSIHILINI ALIHND3S
3HL GNY SIN3Y 40 INIWNDISSY IHL ONIGNTONI TIOVOHLHOW SIHL  "AG3H3IH A3HN23S INNOWY
WNWIXVYIN 3HL 40 IN3LX3 3HL OL ‘AlH3dOHd v3H 3HL NO A3IA371 SLNIWSSIASSY ANV SaXVL
AT370S DNILdIOXI ‘SNIIT AHOLNLYLS DNIANTINI ‘STONVHEWNINI ANV SN LN3INVISANS TV

¢ afed (ponunuo)) 69E700Z 110 (ON ueoT
JFVVOLHON

30324740



L%

UNOFEICIAL COPY

MORTGAGE
Loan No: 0112004369 (Continued) Page 3

Mortgage. Any inspections or tests made by Lender shall be for Lender's purposes only and shall not be
construed to create any responsibility or liability on the part of Lender 1o Grantor or to any other person. The
representations and warranties contained herein are based on Grantor's due diligence in investigating the
Property for Hazardous Substances. Grantor hereby (1) releases and waives any future claims against
Lender for indemnity or contribution in the event Grantor becomes fiable for cleanup or other costs under any
such laws; and (2) agrees to indemnify and hold harmless Lender against any and all claims, losses,
liabilities, damages, penalties, and expenses which Lender may directly or indirectly sustain or suffer
resulting from a breach of this section of the Mortgage or as a consequence of any use, generation,
manufacture, storage, disposal, release or threatened release occurring prior to Grantor's ownership or
interest in the Property, whether or not the same was or should have been known to Grantor. The provisions
of this section of.the Mortgage, including the obligation to indemnify, shall survive the payment of the
Indebtedness ano 4o satisfaction and reconveyance of the lien of this Mortgage and shall not be affected by
Lender's acquisition ei-any interest in the Property, whether by foreclosure or otherwise.

Nuisance, Waste. Gronior shall not cause, conduct or permit any nuisance nor commit, permit, or suffer any
stripping of or waste on ¢t ta-the Property or any portion of the Property, Without limiting the generality of
the foregoing, Grantor will not-remove, or grant 1o any other party the right to remove, any timber, minerals
{including oil and gas), coal, c'ay; scoria, sofl, gravel or rock products without Lender's prior written consent.

Removal of Improvements. Granici snall not demolish or remove any Improvements from the Real Property
without Lender’s prior written consent. /As\a condition to the removal of any Improvements, Lender may

require Grantor to make arrangemen:c- satisfactory to Lender ¢ replace such Improvements with

Improvermnents of at least equal value.

Lender’'s Right to Enter. Lender and Lender’s agents and representatives may enter upon the Real Property
at all reasonable times to attend to Lender's interests and to inspect the Real Property for purposes of
Grantor’s compliance with the terms and conditions of ivis Mortgage.

Compliance with Governmental Requirements. Grantcr shall promptly comply with ali laws, ordinances,
and regulations, now or hereafter in effect, of all governmentai auttorities applicabie to the use or occupancy
of the Property, including without limitation, the Americans With Lisabilities Act. Grantor may contest in good
faith any such law, ordinance, or regulation and withhold compliance during any proceeding, including
appropriate appeals, so fong as Grantor has notified Lender in writing.nrior to doing so and so long as, in
Lender's sole opinion, L.ender’s interests in the Property are not jeopardized.. Lender may reguire Granter to
post adeguate security or a surety bond, reasonably satisfactory to Lender, t¢ protect Lender's interest.

Duty to Protect. Grantor agrees neither to abandon or leave unattended the Property. Grantor shall do all
other acts, in addition to those acts set forth above in this section, which from the charaster and use of the
Property are reasonably necessary to protect and preserve the Property.

CONSTRUCTION LOAN. f some or all of the proceeds of the loan creating the Indebtedness ara to be used to
construct or complete construction of any Improvements on the Property, the Improvements shai ke completed
no later than the maturity date of the Note (or such eariier date as Lender may reasonably establishj-and Grantor
shall pay in full ali costs and expenses in connection with the work, Lender will disburse foan proceeds under
such terms and conditions as Lender may deem reasonably necessary to insure that the interest created by this
Mortgage shall have priority over all possible liens, including those of material suppliers and workmen. Lender
may require, among other things, that disbursement requests be supported by receipted bills, expense affidavits,
waivers of liens, construction progress reports, and such other documentation as Lender may reasonably
request.

DUE ON SALE - CONSENT BY LENDER. Lender may, at Lender's option, declare immediately due and payable
all sums secured by this Mortgage upon the saie or transfer, without Lender’s prior written consent, of ali or any
part of the Real Property, or any interest in the Real Property. A "sale or transfer" means the conveyance of
Real Property or any right, title or interest in the Real Property; whether legal, beneficial or equitable; whether
voluntary or involuntary; whether by outright sale, deed, installment sale contract, land contract, contract for
deed, leasehoid interest with a term greater than three (3) years, lease-option contract, or by sale, assignment,
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otherwise required by Lender, and to maintainh_such insurance for the term of the loan.

Application of Proceeds. Grantor shall promptly notify Lender of any loss or damage to the Property.
Lender may make proof of loss if Grantor fails to do so within fifteen (15) days of the casualty. Whether or
not Lender's security is impaired, Lender may, at Lender's election, receive and retain the proceeds of any
insurance and apply the proceeds to the reduciion of the Indebtedness, payment of any lien affecting the
Property, or the restoration and repair of the Property. If Lender elects to apply the proceeds to restoration
and repair, Grantor shall repair or replace the damaged or destroyed Improvements in a manner satisfactory
to Lender. Lender shafl, upon satisfactory proot of such expenditure, pay or reimburse Grantor from the
proceeds for the reasonable cost of repair or restoration if Grantor is not in default under this Mortgage. Any
proceeds which_have not been disbursed within 180 days after their receipt and which Lender has not
committed to e repair or restoration of the Properly shall be used first to pay any amount owing to Lender
under this Mortgage then to pay accrued interest, and the remainder, if any, shall be applied to the principal
balance of the Indubtadness. If Lender holds any proceeds after payment in full of the Indehtedness, such
proceeds shall be paid to Grantor as Grantor's interests may appear.

TAX AND INSURANCE RESERVZES. Grantor agrees to establish a reserve account to be retained from the loans
proceeds in such amount deemed tz-be sufficient by Lender and shali pay monthly into that reserve account an
amount equivalent to 1/12 of the annuai real estate taxes and insurance premiums, as estimated by Lender, so
as to provide sufficient funds for the pavinent ¢of each year's taxes and insurance premiums one month prior to
the date the taxes and insurance premiums bzcome delinquent. Grantor shall further pay a monthly pro-raia
share of all assessments and other charges which may accrue against the Property. If the amount so estimated
and paid shall prove to he insufficient to pay suc!i iaxes, insurance premiums, assessments and other charges,
Grantor shall pay the difference on demand of Lencor.  All such payments shall be carried in an interest-free
reserve account with Lender, provided that if this Mortgage is executed in connection with the granting of a
mortgage on a single-family owner-occupied residential oronerty, Grantor, in lieu of estabiishing such reserve
account, may pledge an interest-bearing savings account with’ Lender to secure the payment of estimated taxes,
insurance premiums, assessments, and other charges. Lendorshall have the right to draw upon the reserve (or
pledge) account to pay such items, and Lender shall not be requirzd to determine the validity or accuracy of any
item before paying it. Nothing in the Mortgage shall be construed as requiring Lender to advance other monies
for such purposes, and Lender shall not incur any liability for anything it raay do or omit to do with respect to the
reserve account. Subject to any limitations set by applicable law, if the Amount so estimated and paid shall
prove to be insufficient to pay such taxes, insurance premiums, assessmerts and other charges, Grantor shall
pay the difference as required by Lender. All amounts in the reserve account are hereby pledged to further
secure the Indebtedness, and Lender is hereby authorized to withdraw and’ apgly such amounts on the
indebtedness upon the occurrence of an Event of Default as described below.

LENDER’S EXPENDITURES. If any action or proceeding is commenced that wouid mziedially affect Lender’s
interest in the Property or if Grantor fails to comply with any provision of this Mortgege or any Related
Documents, including but not limited to Grantor’s failure to discharge or pay when due any anounts Grantor is
required to discharge or pay under this Mortgage or any Related Documents, Lender on Granters behalf may
(but shall not be obligated to) take any action that Lender deems appropriate, including but not limited to
discharging or paying all taxes, liens, security interests, encumbtances and other claims, at any time levied or
placed on the Property and paying all costs for insuring, maintaining and preserving the Property. Al such
expenditures incurred or paid by Lender for such purposes will then bear interest at the rate charged under the
Note from the date incurred or paid by Lender to the date of repayment by Grantor. All such expenses will
become a part of the Indebtedness and, at Lender’s option, will {A) be payable on demand; (B) be added to
the balance of the Note and be apportioned among and be payable with any installment payments to become due
during either (1) the term of any applicable insurance policy; or (2) the remaining term of the Note; or (C) be
treated as a balicon payment which will be due and payable at the Note's maturity. The Mortgage also will
secure payment of these amounts. Such right shall be in addition to all other rights and remedies to which
Lender may be entitled upon Detault.

WARRANTY; DEFENSE OF TITLE. The following provisions relating to ownership of the Property are a part of
this Mortgage:

30324740
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MORTGAGE
L.oan No: 0112004369 (Continued) Page &

SECURITY AGREEMENT; FINANCING STATEMENTS. The following provisions relating to this Mortgage as -
security agreement are a part of this Mortgage:

Security Agreement. This instrument shall constitute a Security Agreement to the extent any of the Property
constitutes fixtures, and Lender shall have all of the rights of a sacured party under the Uniform Commercial
Code as amended from time to time.

Security Interest. Upon request by Lender, Grantor shall execute financing statements and take whatever
other action is requested by Lender to perfect and continue Lender's security interest in the Rents and
Personal Property. In addition to recording this Mortgage in the real property records, Lender may, at any
time and without further authorization from Grantor, file executed counterparts, coples or reproductions of this
Mortgage a: a financing statement. Grantor shall reimburse Lender for all expenses incurred in perfecting or
continuing ris security interest. Upon default, Grantor shall not remove, sever or detach the Personal
Property tromi the Property. Upon defaull, Grantor shall assemble any Personal Property not affixed to the
Property in a manner and at a place reasonably convenient to Grantor and Lender and make it available to
Lender within threc {4) days after receipt of written demand from Lender {0 the extent permitted by applicable
law.

Addresses. The maiiing addresses of Grantor (debtor) and Lender {secured party) from which information
concerning the security interesi granted by this Mortgage may be obtained {each as required by the Uniform
Commercial Code) are as stated onithe first page of this Mortgage.

FURTHER ASSURANCES; ATTORNEZY--FACT. The following provisions relating to further assurances and
attorney-in-tact are a part of this Mortgage:

Further Assurances. At any time, and from time to time, upon request of Lender, Grantor will make, execute
and deliver, or will cause {o be made, execulad or delivered, to Lender or to Lender’s designee, and when

requested by Lender, cause to be filed, recorded, rafiled, or rerecorded, as the case may be, at such times

and in such offices and places as Lender may deem acpropriate, any and all such mortgages, deeds of trust,

security deeds, security agreements, financing staterients, continuation statements, instruments of further

assurance, certificates, and other documenis as may, ir. the sole opinion of Lender, be necessary or
desirabie in order 1o effeciuate, complete, perfect, continue, ororeserve (1)  Borrower's and Grantor's

ohiigations under the Note, this Morlgage, and the Relaled Documents, and (2) the liens and security
interests created by this Mortgage as first and prior liens on thePioperty, whether now owned or hereafter
acquired by Grantor. Unless prohibited by law or Lender agrees to”tpe contrary in writing, Grantor shall

reimburse Lender for all costs and expenses incurred in connection with the matters referred to in this

paragraph.

Attorney-in-Fact. If Grantor fails to do any of the things referred to in the precediio paragraph, Lender may
do so for and in the name of Grantor and at Grantor's expense. For such puposes, Grantor hereby @
irrevocably appoints {.ender as Grantor's attorney-in-fact for the purpose of making, executing, delivering,

filing, recording, and doing all other things as may be necessary or desirable, in Leritlar’s sole opinion, 10 «p
accomplish the matters referred 10 in the preceding paragraph. 4 §

FULL PERFORMANCE. 1 Borrower pays all the indebtedness when due, and otherwise performs aii thg
obligations imposed upon Grantor under this Mortgage, Lender shall execute and deliver to Grantor a suitable
satisfaction of this Mortgage and suitable statements of termination of any financing statement on file evidencing
Lender's security -interest in the Rents and the Personal Property. Grantor will pay, if permitted hy applicable
law, any reasonable termination fee as determined by Lender trom time to time.

REINSTATEMENT OF SECURITY INTEREST. If payment is made by Borrower, whether voluntarily or otherwise,
or by guarantor or by any third party, on the Indebtedness and thereafter Lender is forced to remit the amount of
that payment (A} to Borrower's trustee in bankruptcy or to any similar person under any federal or siate
bankruptcy law or law for the relief of debtors, (B) by reason of any judgment, decree or order of any court or
administrative body having jurisdiction over Lender or any of Lender's property, or (C) by reason of any
settlement or compromise of any claim made by Lender with any claimant (including without limitation Borrower),
the Indebiedness shall be considered unpaid for the purpose of enfcrcement of this Morigage and this Mortgage
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Loan No: 0112004369 (Continued) Page 9

accommodation party dies or becomes incompetent, or revokes or disputes the validity of, or liability under,
any Guaranty ot the Indebtedness.

Adverse Change. A material adverse change occurs in Grantor's financial condition, or Lender believes the
prospect of payment or performance of the Indebtedness is impaired.

Insecurity. Lender in good faith believes itself insecure.

RIGHTS AND REMEDIES ON DEFAULT. Upon the occurrence of an Event of Default and at any time thereafter,
Lender, at Lender's option, may exercise any one or more of the following rights and remedies, in addition to any
other rights or remedies provided by law;

Accelerate Indzintedness, Lender shall have the right at its option without notice to Grantor to declare the
entire Indebtedness immediately due and payable, including any prepayment penalty which Grantor would be
required to pay.

UCC Remedies. Wiln ra=nect to all or any part of the Personal Property, Lender shall have all the rights and
remedies of a secured pariy.cinder the Uniform Commercial Code.

Collect Rents. Lender shaii kave the right, without notice to Borrower or Grantor, to take possession of the
Property and collect the Rents, irciuding amounts past due and unpaid, and apply the net proceeds, over
and above Lender's costs, againsi“the Indebtedness. In furtherance of this right, Lender may require any
tenant or cther user of the Property to make payments of rent or use fees directly to Lender. If the Rents are
collected by Lender, then Grantor irrevecaoly designates Lender as Grantor's attorney-in-fact to endorse
instruments received in payment thereof iti-ine name of Grantor and to negotiate the same and collect the
proceeds. Payments by tenants or other useis<o Lender in response to Lender's demand shall satisfy the
obligations for which the payments are made, whettier or not any proper grounds for the demand existed.
Lender may exercise its rights under this subparagranh either in person, by agent, or through a receiver.

Morigagee in Possession. Lender shall have the righi1o be placed as mortgagee in possession or fo have
a receiver appointed to take possession of ali or any pait-otithe Property, with the power to protect and
preserve the Property, to operate the Property preceding foreciosure or sale, and to collect the Rents from
the Property and apply the proceeds, over and above the cost g/ the raceivership, against the indebledness.
The mortgagee in possession or receiver may serve without bond if permitted by law. Lender’s right to the
appointment of a receiver shall exist whether or not the apparent.vaiie of the Property exceeds the
indebtedness by a substantial amount. Employment by Lender shall not-disguzlity a person from serving as
a receiver.

Judicial Foreclosure. Lender may obtain a judicial decree foreclosing Grantor'z interest in all or any part of
the Property.

Deficiency Judgment. |f permitted by applicable law, Lender may obtain a judgment for any deficiency

remaining in the Indebtedness due to Lender aiter application of all amounts received frorn the exercise of
the rights provided in this section.

Other Remedies. Lender shall have all other rights and remedies provided in this Mortgage or the Note or
available at law or in equity.

Sale of the Property. To the extent permitted by applicable iaw, Borrower and Grantor hereby waives any
and all right to have the Property marshalled. In exercising its rights and remedies, Lender shalil be free to

sell all or any part of the Property together or separately, in one sale of by separate sales. Lender shall be
entitled to bid at any public sale on all or any portion of the Property.

Notice of Sale. Lender shall give Grantor reasonable notice of the time and place of any public sale of the
Personal Property or of the time after which any private sale or other intended disposition of the Personal
Property is to be made. Reasonable notice shall mean notice given at least ten (10) days before the time of
the sale or disposition. Any sale of the Personal Property may be made in conjunction with any sale of the
Real Property.
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Jaint and Several Liability. All obligations of Borrower and Grantor under this Mortgage shall be joint and
several, and all references to Grantor shall mean each and every Grantor, and all references to Borrower
shail mean each and every Borrower. This means that each Borrower and Grantor signing below is
responsible for all obligations in this Mortgage.

No Waiver by Lender. Lender shail not be deemed to have waived any rights under this Mortgage uniess
such waiver is given in writing and signed by Lender. No delay or omission on the part of Lender in

exercising any right shall operate as a waiver of such right or any other right. A waiver by Lender of a
provision of this Mortgage shali not prejudice or constitute a waiver of Lender's right otherwise to demand

strict compliance with that provision or any other provision of this Mortgage. No prior waiver by Lender, nor

any course of dealing between Lender and Grantor, shall constitute a waiver of any of Lender’s rights or of
any of Grantai's nbligations as to any future transactions. Whenever the consent of Lender is required under
this Mortgage, the oranting of such consent by Lender in any instance shall not constitute continuing consent

to subsequent instarcas where such consent is required and in all cases such consent may be granted or

withheld in the sole«liscration of Lender.

Severability. 1f a court of cumpetent jurisdiction finds any provision of this Mortgage to be iliegal, invalid, or
unenforceable as to any circumstance, that finding shall not make the offending provision illegal, invalid, or
unenforceable as to any other circumstance. If feasible, the oftending provision shall be considered modified
so that it becomes legal, valid anw zniforceable. If the offending provision cannot be so modified, it shall be
considered deleted from this Mortgage.) Unless otherwise required by law, the illegality, invalidity, or
unenforceability of any provision of this-Maitgage shall not affect the legality, validity ot enforceability of any
other provision of this Mortgage.

Merger. There shall be nc merger of the interast or estate created by this Mortgage with any other interest
or estate in the Property at any time held by or fo' the benefit of Lender in any capacity, without the written
consent of Lender.

Successors and Assigns, Subject to any fimitations stated.in this Mortgage on transfer of Grantor's interest,
this Mortgage shall be binding upon and inure to the beneit of the parties, thelr successors and assigns. I

ownership of the Property becomes vested in a person other thun-Grantor, Lender, without notice to Grantor,
may deal with Grantor's successors with reference to this Mortgage and the Indebtedness by way of
forbearance or extension without refeasing Grantor from the obligatiens of this Mortgage or liability under the

indebtedness.

Time is of the Essence. Time is of the essence in the performance of this iaorigage.

Waive Jury. All parties to this Mortgage hereby waive the right tc any jury tri
proceeding, or counterclaim brought by any party against any other party{initial Here

_action,

Waiver of Homestead Exemption. Grantor hereby releases and waives all rigits and benefits of the c,
homestead exemption laws of the State of lllinois as to all indebtedness secured by this Mortyage.

DEFINITIONS. The following capitalized words and terms shall have the following meanings wiien used in this
Mortgage. Unless specifically stated to the contrary, all references to dollar amounts shall mean amounts in
lawful money of the United States of America. Words and terms used in the singular shall include the plural, and
the plura! shall include the singular, as the context may require. Words and terms not otherwise defined in this
Mortgage shall have the meanings attributed to such terms in the Uniform Commercial Code:

3032474

Borrower. The word "Borrower' means GM Development INC., and all other persons and entities signing the
Note in whatever capacity.

Default. The word "Default" means the Default set forth in this Mortgage in the section titled "Default”.

Environmental Laws. The words "Environmentat Laws" mean any and all state, federa! and local statutes,
regulations and ordinances relating to the protection of human health or the environment, including without

limitation the Comprehensive Environmental Response, Compensation, and Liability Act of 1980, as
amended, 42 U.5.C. Section 9501, et seq. ("CERCLA"}, the Superfund Amendments and Reauthorization Act
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Related Documents. The words "Related Documents" mean all promissory notes, credit agreements, loan
agreements, environmental agreements, guaranties, security agreements, mortgages, deeds of trust, security
deeds, collateral mortgages, and all other instruments, agreements and documents, whether now or hereafter

existing, executed in connection with the Indebtedness.
Rents. The word "Rents" means all present and future rents, revenues, income, issues, royalties, profits,
and other benefits derived from the Property.

GRANTOR ACKMOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND GRANTOR
AGREES TO ITS TERMS.

GRANTOR:

MiecZyslaw Gaj, Fadididually

STATE OF 5 D ,0

COUNTY OF

On this day before me, the undersigned Notary Public, personally appeares Mieczyslaw Gaj, to me kn
the individual described in and who executed the Mortgage, and acknowiedged that he or she signed the

Mortgage as his or her free and voluntary act and deed, fpr, uses and purposes th wned

Given under my hand and offjcial seal this day of

th
By ﬂ/b D . N Residing at (’VUQ W

. NS N .
Notary Public in and for the State of \
=

.
«My commission expires
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