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MAXIMUM LIEN At no trme shall the principal amourt o? Indebtedness secured by the Mortgage not
mcludmg sums ‘advanced to protect the security of the Mortgaga, excead $50,000.00. .
THIS MORTGAGE dated February 19 2003, is made and executrd between GEORGE G SIMON, whose
address is 3 E HAWTHORNE ST, ARLINGTON HEIGHTS, IL 60004 and-RACHELLE L SIMON, whose address is
3 E HAWTHORNE ST, ARLINGTON HEIGHTS, IL 60004; HUSBANL' “AND WIFE (referred to below as

"Grantor ) and Bank One, N.A., whose address is 100 East Broad Street, Colitmhus, OH 43271 (referred to '

below as “Lender”).

GRANT OF MORTGAGE For valuable consideration, Grantor mortgages, warrants, 4ng conveys to Lender aII
of Grantor' s nght title, and interest in and to the following described real property, togobar with all exrstlng or

subsequently erected or affixed buu!dlngs, improvements and fixtures; all easements. rghts of way, and

appurtenances; <all water water rlghts, ‘watercourses and ditch rights {including stock in utilities with drtch or .

irrigation rlghts) and ail other rights, royaltles, and profits relating to the real property, including without
limitation all, mlnerais 0|| gas. geothermal and slmllar matters, (the "Real Property”) located in COOK County,
State of llhnors S . ;

t"'

Tax. ID 03 29 121 061 0000

LOTS 1 2 3. 4. 5 AND {EXCEPT FROM SAID TRACT THE EAST 80 FEET THEREOF) AND (EXCEPT THE

NORTH 15 FEET ‘OF SAID LOT 1) IN SHIRRAS SUBDIVISION, BEING THE WEST 3 ACRES OF THE SOUTH

EAST 1/4 OF THE SOUTH WEST 1/4 OF THE NORTH WEST 1/4 OF SECTION 29, TOWNSHIP 42 NORTH,
' RANGE 11 EAST OF THE THIRD PRINCIPAL MERIDIAN IN COOK COUNTY, ILLINOIS.

e

‘.').
¥



‘:f UNOFFICIAL COPY |
LRI ’ ' MORTGAGE ; .Page 2
Loan No 414511379762 . {Continued) ‘

a N

60004. The Real Property tax identification number is 03 29 121 061 0000.

REVOLVING LINE OF CREDIT. Specifically, in addition to the amounts specified in the Indebtedness definition,.
and without limitation, this Mortgage secures a revolving line of credit and shall secure not only the amount
which Lender has presently advanced to Grantor under the Credit Agreement, but also any future ‘amounts
which Lender may advance to Grantor under the Credit Agreement within twenty (20} years from the date of
this Mortgage to the same extent as if such future advance were made as of the date of the execution of this
Mortgage. | The revolvmg line of credit obligates Lender to make advances to Grantor so long as Grantor

complies W|th “all the terms of the Credit Agreement and Related Documents. Such advances may be made, -

repaid, and. remade from time to time, subject to the limitation that the total outstanding balance owing at any
one time,’ not mcludlng finance charges on such balance at a fixed or variable rate or sum as provided in the

Credit Agresmo’t, any ‘temporary- overages, other charges, and any amounts expended or advanced as

provided in either ths Indebtedness paragraph or this paragraph, shall not exceed the Credit Limit as provided in
the Credlt Agreement, It is the intention of Grantor and Lender that this Mortgage secures the balance
outstandmg under the Cre.dit Agreement from time to time from zero up to the Credit Limit as provuded in this
Mortgage and any lntermt o.jre balance ,

Grantor presently asszgns to Lender all of Grantor's right, trtle, and interest in and to all present and future

leases of the Property and it Repts from the Property. In addition, Grantor grants to Lender a Uniform’

Commerclal Code securlty mterest ko Personal Property and Rents.
THIS MORTGAGE INCLUDING THE ASSIGHMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS

AND PERSONAL PROPERTY IS GIVEN FU SECURE (A) PAYMENT OF THE INDEBTEDNESS AND (B}

PERFORMANCE OF EACH OF GRANTOK'5 JAGREEMENTS AND OBLIGATIONS UNDER THE CREDIT
AGREEMENT, THE RELATED DOCUMENTS, ANE THIS MORTGAGE. THIS MORTGAGE IS INTENDED TO AND

SHALL BE VALID AND HAVE PRIORITY OVER ALL GURSEQUENT LIENS AND ENCUMBRANCES, INCLUDING .
STATUTORY LIENS, EXCEPTING SOLELY TAXES AND ASSESSMENTS LEVIED ON THE REAL PROPERTY, TO

THE EXTENT OF THE MAXIMUM AMOUNT SECURED HERZBY. THIS MORTGAGE IS GIVEN AND ACCEPTED
ON THE FOLLOWING TERMS '

PAYMENT AND PERFORMANCE Except as otherwise provided n_this Mortgage, Grantor shall pay to Lenderk

all amounts secured by thls Mortgage as they become due andsnall sisictly perform all of Grantor's obhgatlons
under this Mortgage

POSSESSION AND MAINTENANCE OF THE PROPERTY. Grantor agrees tiiat Grantor's possession and use of
the Property shaII be .governed by the foIIowmg provisions:

Possession. and Use. Until the occurrence of an Event of Default, Grantor may (1} remain in possession

and control of the Property, (2) use, operate or manage the Property; and (3)/ coi'ect the Rents from the -

Property s

Duty to Maintain 'Grantor shall maintain the Property in good condition and promptiy parform all repairs,
replacements and mamtenance necessary to preserve its value.

Compllance Wlth Envrronmental Laws. Grantor represents and warrants to Lender that: (1) Durlng the
penod of Grantor s. ownershtp of the Property, there has been no use, generation, manufacture, storage,
treatment drsposal release or threatened release of any Hazardous Substance by any person on, under,
.about or from the Property, (2). Grantor has no knowledge of, or reason to believe that there has been,

except as prewously disclosed to and acknowledged by Lender in writing, (a) any breach or violation of
any Environmental Laws, (b} any use, generation, manufacture, storage, treatment, disposal, release or .

threatened release of any Hazardous Substance on, under, about or from the Property by any prior owners
or occupants of the Property, or (c) any actual or threatened litigation or claims of any kind by any person
relating to such matters; and (3) Except as previously disclosed to and acknowledged by Lender. in
_ writing, (@) neither Grantor nor any tenant, contractor, agent or other authorized user of the Property shall
use, generate, manufacture, store, treat, dispose of or release any Hazardous Substance on, under, about
or from the Property; and (b} any such activity shall be conducted in compliance with all applicable

federal state, and- Iocal Iaws, regulatlons and ordlnances, including without limitation aII Envuronmental

31333448
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Laws Grantor authorrzes Lender and its agents to enter upon the Property to make such rnSpectrons and. '’

tests, at Grantor S-expense, as Lender may deem appropriate to determine compliance of the Property with
this sectlon ‘of the Mortgage. Any inspections or tests made by Lender shall be for Lender's purposes only
and shall not be construed to’ create any responsibility or liability on the part of Lender to Grantor or to any

‘ .other person The representatrons and warranties contained herein are based on Grantor's due diligence in
‘|nvest|gat|ng the Property for Hazardous Substances. Grantor hereby (1) releases and waives any future

- claims agarnst Lender for indemnity or contrlbutron in the event Grantor becomes liable for cleanup or other
" costs under. any- such Iaws, and l2) agrees to indemnify and hold harmless Lender against any and all
clalms losses Irabrlmes damages penaltres, and expenses which Lender may directly or indirectly sustain
or” suffer resulttng fiom a breach of this section of the Mortgage or as a consequence of any use,
generatron, man 'facture, storage, dtsposal,, release or threatened release occurring prior to Grantor's
ownershrp or | m.'.:st in the Property, whether or not the same was or should have been knOWn to Grantor.
The provrsmns o7, this  segtion of the Mortgage, including the obligation to indemnify, shali survive the

. payment of the Inde.,rcdness and the satrsfactlon and reconveyance of the lien of this Mortgage and shall
not be affected by Lence s acqursrtron of any interest in the Property, whether by foreclosure or otherwise.

. Nursance. Waste. Grantor Sl".a'l not cause, conduct or permit any nuisance nor commit, permit, or suffer
any stripping: of or waste nn-ur to the Property or any portion of the Property. Without limiting the
generality of the foregorng, Grantor)will not remove, or grant to any other party the right to remove, any

trmber minerals (mcludrng oil and fas) coal, clay, scoria, soil, gravel or rock products wrthout Lender s

i

D!‘IOI’ Wl'lttel'l COI'ISBNZ

Removal of Improvements Grantor shaII 110 damolish or remove any Improvements from the Real Property

wrthout Lender s. prior wntten consent. As'a.Condition to the removal of any Improvements, Lender may

requrre Grantor to make arrangements satisfactorv to Lender to replace such Improvements wrth‘_

Improvements of at: least equal value )

Lender s Right to Enter. Lender and Lender's agents anu representatives may enter upon the Real Property

at all reasonable times to attend to Lender's interests and to inspect the Real Property for purposes of |

_Grantor s compllance W|th the terms and conditions of this Morrage.

Compllance W|th Governmental Requlrements Grantor shall promziy comply with all Iaws, ordinances,
- and- regulatrons now of hereafter in effect, of all governmente! authorities applicable to the use or
occupancy of the Property Grantor mey contest in good faith any suci® jaw, ordinance, or regulation and
wrthhold complrance durlng any proceeding, mcludrng appropriate appeais; 5% long as Grantor has notified
Lender in: wrrtrng prior to domg so and so long as, in Lender's sole opiriori. Lender’s interests in the
Property are -not jeopardrzed ‘Lender may require Grantor to post adequate security or a surety bond,

C _reasonably satrsfactory to Lender, to protect Lender's interest.

Duty to Protect Grantor agrees neither to abandon or leave unattended the Property,” firentor shall do™all
_other acts, rn addition to those acts set forth above in this section, which from the charactai and use of the
Property are reasonably necessary to protect and preserve the Property.

DUE ON SALE - CONSENT BY LENDER. Lender may, at Lender's option, declare tmmedrately due and payable
all sums secured by this Mortgage upon the sale or transfer, without Lender's prior written consent, of all or

@
<
L
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)
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any part of the Real Property, ar any interest in the Real Property. A "sale or transfer” means the conveyance. '

of Real Property or any right, title or interest in the Real Property; whether legal, beneficial or equitable;
whether voluntary or - mvoluntary, whether by outright sale, deed, installment sale contract, land contract
contract for deed, lgasehold interest with a term greater than three (3} years, lease-option contract, or by sale,

assrgnment or transfer of any beneflcral interest in or to any land trust holding title to the Real Property, or by

- any other- method of - conveyance of an interest in the Real Property. However, this optlon ‘shall not be
exercrsed by Lender if such exercuse is prohtbrted by federal law or by IIllnors law.

TAXES AND LIENS The follomng provrsrons relatrng 10 the taxes and liens on the Property are part of this
Mortgage coe T

. Payment Grantor "‘s‘h'all' pay when' due (and in aII events prior to delinquency) afl taxes, payroll taxes,‘
: ey \ I '
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special taxes, ‘assessmients, water. charges and sewer service charges levied against or on account of the

.Property. and shall pay when due all claims for work done on or for services rendered or material furnished

o the Property “Grantor shali maintain the Property free of any liens having priority over or equal to the

interest of Lender ‘under this Mortgage, except for the Existing indebtedness referred to in this Mortgage or

those Irens specifically agreed toin writing by Lender, and except for the lien of taxes and assessments not
) due as further specrfred in the Rrght to Cantest paragraph.

Hrght to Contest. Grantor may withhold payment of any tax, assessment, or claim in connection with a .

_good faith dispute over the obligation to pay, so long as Lender's interest in the Property is not jeopardized.

_Ha hen anses or is filed as a result of nonpayment, Grantor shall within fifteen {15) days after the lien

| arises.of, if & tien is filed, wrthm fifteen {15) days after Grantor has notice of the filing, secure the discharge -

" of the lien, or At requested by Lender, deposit with Lender cash or a sufficient corporate surety bond or
other security 52" isfactory to Lender in an amount sufficient 1o discharge the lien plus any costs and
‘permissible fees ar other charges that could accrue as a result of a foreclasure or sale under the lien. In
any -contest, Granr ¢ shall defend itself and ‘lender and shall satisfy any adverse judgment before . -
enforcement agamst the: ’roperty Grantor shall name Lender as an additional obhgee under any surety.

o bond furn:shed in the coniest oroceedrngs

Evidence of Payment Granor shall upon demand furnish to Lender satisfactory evidence of pavment of,
the taxes or assessments and she.l authorize the appropriate governmental official to deliver to Lender at |
any trme a wntten statement of the taves, and assessments against the Property.

Notlce of Construetron Grantor shml notify Lender at least fifteen (15) days before any work is

commenced any serwces are furnrshed or any. materigls are supplied to the Property, if any mechanic's

llen, materlaimen s iren, o o‘rher ilen couto b:-asserted on account of the work, services, or materials.

Grantor will. upon request of Lender furmsh to 'wnder advance assurances satisfactory to Lender that
‘ Grantor can and erI pay the cost of such’ rmprovemen‘rs

PROPERTY DAMAGE INSURANCE The foIIowmg provisiors refating to msunng the Property are a part of this
Mortgage A :

[
i

Memtenance of lnsurance Grantor shall procure and maintsin policies of fire insurance with standard
'extended “coverage . endorsements on a replacement basis for tiie full insurable value covering afl
Improvements on the Real Property i an amount sufficient to avoid application of any coinsurance clause,
and with a standard mortgagee clause in favor of Lender. Policies shiall be written by such insurance
ompames and in such form as may be reasonably acceptable to Lender, Grantor shall deliver to Lender
certificates of coverage from each insurer containing a stipulation that ccverzge will not be cancelled or @D
drmmrshed without a minimum of ten (10} days’ prior written notice to Lender and not containing any
disclaimer of the i insurer's habrhty for failure to give such notice. Each insurance jolicy also shafl rnclude an.
endorsement providing that coverage in favor of Lender will not be impaired i _un, way by any act,
omission or default of Grantor or any other person. Should the Real Property be izcated in.an area
,|desrgnated by the Drrector of the Federal Emergency Management Agency as a special ficod hazard area,
Grantor .agrees 10 obtain and maintain Federal Flood Insurance, if available, within 45 days after notice is
.given by Lender that the Property is located in a special flood hazard area, for the full unpaid principal
balance of’ the loan. and any prior liens on the property securing the loan, up to the maximum pohcy limits
set under the Natiorial Fiood insurance Program, or as otherwise requrred by Lender, and to maintain such
msurance for the term of the Ioan

3133344

, Apphcatron of Proceeds Grantor shall ‘promptly notify Lender of any loss or damage to the Property.

_ Lender may make proof of loss it Grantor fails to do so within fifteen (15} days of the casualty. Whether or,
not Lender's seounty is impaired, Lender-may, at Lender's election, teceive and retain the proceeds of any
insurance and apply the proceeds to the reductron of the Indebtedness, payment of any lien affecting the

. .Property, or the restoratron and repair of the Property. If Lender elects to apply the proceeds to restoration
_and repair, Grantor shall reparr of replace’ the damaged or destroyed Improvements in a manner satisfactory

1o, Lender Lender ‘shall, upon satisfactory proof of such expenditure, pay or reimburse Grantor from the
proceeds for the reesonable cost of reparr or restoratron if Grantor is not in default under this Mortgage.
""."r -
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Any proceeds whzch have not been disbursed within 180 days after their receipt and whtch Lender has not
'commstted to the repair or restoratlon of the Property shall be used first to pay any amount owing to
Lender under this Mortgage, then to pay accrued interest, and the remainder, if any, shall be applied to the
principal balance of the Indebtedness. If Lender holds any proceeds after payment in tull of the
Indebtedness, such proceeds shall be pald to Grantor as Grantor's interests may appear. . .

VCompllance with Exrstrng Indebtedness . Puring the period in which any Existing Indebtedness -described

below is in effect, complrance with the insurance provisions contained in the instrument evidencing such |

Existing . !ndebtedness shall constitute compilance with the insurance provisions under this Mortgage, to the'

. extent: comphance with the terms of this Mortgage would constitute a duplication of insurance requirement.
if any proceeds from the inurance become payable on loss, the provisions in this Mortgage for division of
proceeds shudl apply only to that port:on of the proceeds not payable to the holder of the!Existing
Indebtedness. 7. . .

LENDER S EXPENDI t"Jr’.’.“t If Grantor fails (A) to keep the Property free of all taxes, liens, security mterests,

encumbrances and othur Claims (B) to provide any required insurance on the Property, or (C) to make
repairs to the Property or ) ccmply wrth any obligation to maintain Existing Indebtedness in good standing as
required betow then Lender ria /do so. If any action or proceeding is commenced that would materially affect
Lender's interests in the Property, than Lender on Grantor's behalf may, but is not required to, take any action
that Lender belreves to be appropn e protect Lender's interests. All expenses incurred or paid by Lender for
such purpoaes wril then bear mterest at *iie rate charged under the Credit Agreement from the date incurred or
pard by Lender to the date of repayment hv f‘rantor All such expenses will become a part of the Indebtedness
and, at Lender's optron wrll {A) be payabto or.demand; (B) be added to the balance of the Credit Agreement
and be apportioned among and be payable with.ary installment payments to become due during either (1) the
term of any appllcable insurance policy; or (2) the remaining term of the Credit Agreement; or (C} be treated

as a balloon payment whrch will be due and payable at the Credit Agreement's maturity, The Property also will

secure payment of these amounts. The rights provided tor in this paragraph shall be in addition to any ‘other
rights or any remedies to which Lender may be entitled or account of any default. Any such action by Lender
shall not be construed as curmg the default so as to bar Lender from any remedy that it otherwise would have
had. - . ‘ - t :

WARRANTY DEFENSE OF TiTLE The followmg provisions relating o cwnership of the Property are a part of
thrs Mortgage A C o . . .

Title." Grantor warrants that (a) Grantor holds good and marketable ride of record to the Property in fee

ssmple, free ‘and ctear of all liens and encumbrances other than those set forth in the Real Property

descnptlon or in the Exrstlng Indebtedness section below or in any title insurance policy, title report, or final .

~ title opinion issued in favor of, and accepted by, Lender in connection with this /Moitgage, and (b) Grantor
has the futl right, power and authority to execute and deliver this Mortgage to Lende!”

Defense of Title Subject “to the- exceptlon in the paragraph above, Grantor warraris and will forever

defend the- trtle .10,the Property against the lawful claims of all persons. In the eveit any action or
praceeding rs commenced that questlons Grantor's title or the interest of Lender under this Mortgage,
_Grantor shall” defend the action ‘at Grantor's expense. Grantor may be the nominal party in such
' proceedtng, but Lender shall be entitled to participate in the proceeding and to be represented in the
proceedmg by counsel of Lender s own choice, and Grantor will deliver, or cause to be delivered, to Lender

- such mstruments as Lender may request from trme to time to permit such participation.

Compllance Wlth Laws Grantor warrants that the Property and Grantor's use of the Property complies
with all exrstmg applrcable laws, ordmances, and regulations of governmental authorities.

Survival of Promlses All promises, agreements, and statements Grantor has made in this Mortgage shall
survive the execut|on and delivery of this Mortgage, shall be continuing in nature and shall remaln m fuII
force and effect until such time as Grantor's Indebtedness is paid in full.

EXISTING INDEBTEDNESS The follow:ng provisions concerning Existing Indebtedness are a part of thls
Mortgage

3r33344e
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No Modification. Grantor shal not enter intg any agresment with the holder of any mortgage, deed gof
- Other Security agreement which has priority gver this Moartgage by which that agreement ig
madified, amended, extended, or rénewed without the prior written consent of Lender, Grantor shalf
neither request nor- agcept any future advances under any such security agreement without the prior
written consent of Lendey, . ' : : '

CO#}IDEMNAT&Q{\I,: '{jf}'e;{o,!f.o':vg{ng ﬁg@bisigns _Een'ating-to condemnation Proceedings are 5 part of this Mortgage:

) Procégdg’ngy,_ L If any q‘rocged[ng_’a’n ¢ondemnation is filed, Grantor shay promptiy notity Lender in,writing,
. and_Grantor slialf pfbmptl?ftqua Such steps as may pe N1ECeSsary to defend the action and obtain the
. aWarqf.-;_Gr_anto: '(hé,r‘tie the nominaj Party in such Praceeding, by Lender sha)) be entitleq to participate in

@hé pn"\ogeggin"g_jgndj:ﬁ b’e’iepresent‘ed in the Proceeding by Counsel of jtg own choice, ang Grantor wi)l
: qeliver: Or cayse’ tb.'bc,"d;n?vered to Lender SUuch instrumenes and documentation 8s may be requested. by

Lénde_r fr'o_r’r'p.itgmg to time 17, permit such Rarticipation.

' Apglic’:éﬁ,or} q'f Net Pi-qqeeds. « all 'o,r any part of the Property is condemned by emingnt domain

IMPOSITION OF TAXES, Fegs AND CHARGES py (OVERNMENTAL AUTHORITES, The following provisions
rélatiqglgp.ggvgrqm,enfa[ taxes, fees and charges are'a Far: of this Mortgage: o '

N

Curr‘ent"l'qxe's, Fees and Charges, Upon request by | ender, Grantor shall execute such documents in'i

TN Do & T . ) - . . N . .
hmrtanon all taxes, fegs, documenta_ry stamps, and other tharges for rzcording or T&gistering this Mortgage.

Taxes, The 'foffobvsng shall bonstitute taxes to which this section applies: (15 /5 Specific tax upon this type
" of Mprtgag‘é‘gr upon all or ‘any part of the Indebtedness Secured by thig Mortyage: (2) @ specific tax pn
L G'ranto? Which’Gra_njtbi' is aLith'on'zed“br ‘required 1o deduct from Payments on the ings btedness secured by
_ this type of Morfgagg;"'(' 3),.a tax on this type of Mortgage chargeable against the Leinc'sr.or the holder of

the Credit Agregmgnt;, ands.' {4) a specsﬁg tax on all O any portion of the Indebtedness 4 N payments of
principal’and j:gtetest made by Grantor; - |
», o, I ‘ .
Sdbsmeb_qyentr Ta:qeesm.ﬁ,l‘f any, tax to which thig Séction applies g enacted subsequent to the date of thig
. M.ortgz}ge, this everit shall h"avg thé.‘same effect as an Event of Default, ang Lender may exercise any or ajl
of its available remedies for an Even?' of Defayjt 8s pravided below unless Grantor either (1) Pays the tax
' (2)

- D8Comes delingue . Contests the tax ag Provided above in the Taxes and Ligng section
and _dep,osits‘vyith Lender cash o a sufficient Corporate surety bond or other security satisfactory ¢o.

333448
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' Propert’y In addrtron to recordrng this Mortgage in the real property records, Lender may, at any time and
without further authorrzatlon from Grantor, file executed counterparts, copies or reproductions of this
Mortgage as a fmancung statement Grantor shall reimburse Lender for all expenses incurred in perfecting
“or contrnurng “this securrty interest. Upon default, Grantor shall assemble the Personal Property in a manner
and at a place reasonably convenlent to Grantor and Lender and make it available to Lender within three
{3) days after receapt of v_vntten dsmand from Lender

A Addresses The malllng addresses of Grantor (debtor) and Lender {secured party) from which information
concernmg the securrty interest granted by this Mortgage may be obtained (each as: required by the
‘Unrform Commercral Code) are as stated on.the first page of this Mortgage.

FURTHER ASSUP ANCES; ATTORNEY IN FACT The following provisions relating to further assurances and
attorney-in- fact are a part of thrs Mortgage b ;

Further Assuran ;eg. At any trme, and from time to time, upon request of Lender, Grantor will make,
execute :and deliver, o will cause to be made, executed or delivered, to Lender or to Lender's designee, and
when requested by L¢ ndér, cause to be filed, recorded, refiled, or rerecorded, as the case may be, at such
times and:in such offices aund places as Lender may deem appropriate, any and all such mortgages, deeds

of trust, secunty deeds, | senurity agreements, financing statements, continuation statements, instruments

of further assurance, certificates, )and other documents as may, in the sole opinion of Lender, be necessary
or desirable in ‘order to effectuate, comolete, perfect, continue, or preserve (1) Grantor's oblrgatlons under

. . the Credit Agreement, this Mortgage and the Related Documents, and (2} the liens and security interests’

created by this Mortgage on the Property, whether now owned or hereafter acquired by Grantor. Unless

A_prohrbrted by ‘law or Lender agrees to tne contrary in writing, Grantor shall reimburse Lender for aII costs '

and expenses rncurred in connection with the atters referred to in this paragraph.

Attorney-in- Fact If Grantor fails to do any of thi things referred to in the precedrng paragraph Lender may .
do so- for, and rn the name of Grantor and at Granor's expense. For such purposes, Grantor hereby

rrrevocably appornts Lender as Grantor's attorney—rn—f sct-for the purpose of making, executing, delivering,

filing, fecording, and doing all other things as may be recresary or desirable, in Lender's sole opinion, to

accompllsh the matters referred to in the precedrng paragra,rn

FULL PEFIFORMANCE if Grantor pays ‘all the lndebtedness when due, terminates the credit line account, and
otherwrse performs al the obllgatlons imposed upon Grantor under this_Mortgage, Lender shall execute and
de!rver to, Grantor a surtable setlsfactron of this Mortgage and suitable statements of termination of any
frnancrng statement on file evrdencrng Lender’s security interest in the P2nts and the Perscnal Property.
Grantor: will pay, |f permrtted by apphcable law, any reasonable termination fee az determined by Lender from
trmeto time. .. v . . .

REINSTATEMENT OF SECURITY INTEREST it payment is made by Grantor, whethervv! unterify or atherwise,
or by guarantor or by any third party, ‘'on the Indebtedness and thereafter Lender is forced <o remit the amount
of that ‘payment (A} to Grahtor's trustee in bankruptcy or to any similar person under ‘any federal or state
bankruptcy law or law, for, the relief of debtors, (B) by reason of any judgment, decree or orcet of any court or
administrative body havrng jurisdiction over Lender or any of Lender's property, or (C) by reason. of any
settlement or compromise of any claim made by Lender with any claimant (including without limitation
Grantor), the lndebtedness shali be considered unpaid for the purpose of enforcement of this Mortgage and this

Mortgage 'shall continue to be effective or shall be reinstated, as the case may be, notwithstanding any .

cancellation of this Mortgage or of any note or other instrument or agreement evidencing the Indebtedness and

the Property 'will contihue to secure the amount repaid or recovered to the same extent as if that amount never -
had been originally received by Lender, and Grantor shali be bound by any judgment, decree, order, settlement

or compromlse refetlng to the Indebtedness or to this Mortgage
EVENTS OF DEFAULT Grantor wil be in defauft under this Mortgage if any of the following happen

(A) Grantor commrts fraud or makes a material misrepresentation at any time in connection with the

Credrt Agreement Thrs can rnclude, for example, a false statement about Grantor's income, assets, liabilities,
or any other aspects of Grantor g frnancral condrtron '

SiEge w
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(B) Grantor does not meet the repayment terms of the Credit Agreement.

_ (3) Grantor S actron or inaction adversely affects the collateral or Lender's rights in the collateral. This
can mcfude, for example, farlure to marntarn requrred insurance, waste or destructive use of the dwelling,
failure to pay taxes, death of all persons liable on the account, transfer of title or sale of the dwelling, creation
of a senior-lien-on the dweﬂrng ‘without our permission, forgclosure by the holder of anather lien, or the use of
funds or the dwelllng for prohrblted purposes.

RIGHTS AND REMEDlES ON DEFAULT Upon, the occurrence of an Event of Default and at any time
thereafter, Lender at Lender s option, may exercise any one or more of the following rights and remedies, in-
addition to any other rrghts or remedies provided by law:

Accelerate In<ieitedness. Lender shall have the right at its option without notice to Grantor to declare the
entire Indebtedncss |mmed|ately .due and payable, including any prepayment penalty whrch Grantor would :
_ be reqmred to pay.

UCC Rernedres V\rt.‘* r'.soect to aII or any part of the Personal Property, Lender shall have all the rrghts and’
remedres of a secured par.y under the Umform Commercial Code.

Collect Rents Lender shall xave the rrght wrthout notice to Grantor, to take possession of the Property
and. collect the Rents, lnciudlng amounts past due and unpaid, and apply the net proceeds, over and above
‘Lender s costs agarnst the lndeo.edness In furtherance of this right, Lender may reguire any tenant or |
" . other: user. of the' Property 1 ‘make payments of rent or use fees directly to Lender. If the Rents are
) collected by- Lender. then Grantor mev;cnbly designates Lender as Grantor's attorney-in-fact to- endorse
mstruments received |n payment thereof in the name of Grantor and to negotiate the same and collect the
proceeds Payments by tenants or other usei>-to Lender in response to Lender's demand shall satisfy the
obirgatlons for’ which the payments are made, wkhiether or not any proper grounds for the demand existed.
Lender may exerclse its rrghts under this subperag'aph either in person, by agent, or through a receiver,

Mortgagee in Possessron Lender shall have the rlght to bz placed as mortgagee in possession or to have a
receiver- appornted to take possession of all or any part o) the Property, with the power to protect and
) preserve the Property, to operate the Property preceding fo‘eriosure or sale, and to collect the Rents from
the  Property and appiy the, proceeds, over and above the zast of the receivership, against the
Indebtedness.- The -mortgages ln possession or receiver may serves without bond if permitted by law.
Lender's rrght to the appointment of a receiver shall exist whether o' 70t the apparent value of the Property
exceeds the lndebtedness by a substantial amount. Employment by Lzndar shall not dlsquallfy a person
from servrng as a recewer ' R
Judrcral Foreclosure Lender may obtain a judicial decree foreclosing Grantor's intzrest in all or any part of
the Property

Deficiency Judgrnent If permrtted by applicable law, Lender may obtain a judgmfnt for any defrcrency
_remaining rn the lndebtedness due to Lender after application of all amounts received from the exercise of
the rights provrded in this sectron

4

Other Remedres Lender shaII have alt other rights and remedies provided in this Mortgage or the Credrt
lAgreement or avanable at law or in equrty

Sale of the Property To the extent permltted by apphcable law, Grantor hereby waives any and ali right to

L have ‘the Property marshal!ed In exercrsmg its rights and remedies, Lender shail be free to sell all or any
part of the Property together or separately, in ane sale or by separate sales. Lender shall be entltied to bid
at. any publrc sale on all or any portion of the Property.

Notrce of Sale Lender w:ll give Grantor reasonable notlce of the time and place of any public sale of the

Personal Property ar of the time after which any private sale or other intended disposition of the Personal

" Property.is to, be made. Reasonable notrce shall mean notice given at least ten (10) days before the time of
- the sale or. drsposrtron : R A

Electron of Remedies. All ot, Ler‘tder"s rights and remedies will be cumulative and may be exercised alone or |

Loy
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to"gether" An election by Lende’r to choose any one remedy will not bar Lender from using any other

Temedy.” If Lender decrdes to Spend money or to perform any of Grantor's obligations under this Mortgage,

- after Grantor s, failure to, do s0, that decision by Lender will not affect Lender's right to declare Grantor, in

" default and to exercise Lender's remedies. : ’

Expenses. . To the extent not prohrbrted by applicable law, all reasonable expenses Lender incurs that in .

Lender's oplnlon are necessary at any time for the protection of its interest or the enforcement of its rights,

shall become a part of the loan payable on demand, and shall bear interest at the Note rate, from the date of .

expenditure until repaid, Expenses covered by this paragraph include, without limitation, however subject

to any limits under applicable law, Lender's expenses for bankruptcy proceedings (mcludmg efforts to

-modlfy or vacate the automatrc stay or injunction) and appeals, to the extent permitted by applrcabie law. .

NOTICES Any riovice requrred to be grven under this Mortgage, including without limitation any ‘notice of

defauilt and any. notrce o sale shall be grven in writing, and shall be effectivé when actually delivered, when -

actually recewed by 1olef *ﬂsrmrle {unless otherwise required by law), when deposited with a nationally
recognrzed overmght cour.cr o, |f ‘mailed, when deposited in the United States mail, as first class, certified or
registered mail, postage prepal,, ‘rrected to the addresses shown near the beginning of this Mortgage. All
copies of notices.of foreclosure ‘frum the holder of any lien which has priority over this Mortgage shall be sent
to tender's. address, as shown near +he begrnnrng of this Mortgage. Any person may change his or her
address for ‘notices’ under «this Mon L by giving formal written notice to the other person or persons,
specrtymg that the purpose -of the _notice s o change the person's address. For notice purposes, Grantor
agrees to, keep Lander rnformed at all trmes of Grantor's current address. - Unless otherwise provided or
required by Iaw |f there is more than one Grantor, any notice given by Lender to any Grantor is deemed to be
notrce given, to, a!l Grantors lt will be Grantoa =/ rasponsibility to tell the others of the notice from Lender.
Notwrthstandrng the foregomg, the address for notite for Lender is: Bank One, P.0O. Box 901008, Fort Worth,
TX 76101-2008.. ." Lo r )

IDENTITY OF LEND_ER Lender is Bank One N A a national-bunking association with its main offices Iocated in

Columbus, Ohio. -

NON- WAIVER A waiver by any party of a hreach of a provision «f ‘his Mortgage shall not constitute a waiver
of or prejudrce the party s rlght otherwise to demand strict cumpliance with that provision or any other ‘

provision.

SUPPLEMENT T0 PERSONAL PROPERTY DEFINITION It is the intention ¢’ Lender only to take a securlty
interest in and retam a lien on that personal property considered fixtures unuer the Uniform Commercial Code
as adopted in the jurlsdrctlon where this Mortgage is filed of record as same may be emended from time to time
or suoh other statute of such ]urrsdrctron that defines property affixed to real esiate.and no other personal

property S r
MISCELLANEOUS PROVISIONS The followmg mrscellaneous provisions are a part of this Mo: tqage

»

Amendments What is wntten in thrs Mortgage and in the Related Documents is t,.attor s entire 2
agreement’ w1th Lender concernrng the matters covered by this Mortgage. To be effective, any change or.
amendment to’ this’ Mortgage must be in writing and must be signed by whoever will be bound or obligated
by the change or amendment Co

' Captron Headrngs Captron headmgs in, this Mortgage are for convenience purposes only and are not (o be
used to rnterpret or-define the provrsrons of this Mortgage

‘ Goveming Law Thrs agreement wri! be governed by and interpreted in accordance with federal faw and
the laws’ of the State of Hliinois, ‘except for matters related to interest and the exportation of interest, which”
matters will be governed by and interpreted in'accordance with federal law (including, but not limited to,"

@
<
o4
vl
v,

[

M
9]

- . statutes, regulatrons, interpretations, and opinions} and laws of the State of Chio. However, if there ever, .

is a questlon ‘about’ whether any provision of the agreement is valid or enforceable, the provision that is
questloned wnII be governed by whrchever state or federal law would find the provision to" be valid and
enforceabls. ’The toan transactron which is evidenced by this and other related documents has heen
approved made and funded and all necessary documents have been accepted by Lender in the State of
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Joint and Several Liability. All obligations of Grantor under this Mortgage shall be joint and several, and aII .

references to Grantor shall mean each and every Grantor. This means that each Grantor signing below is
responsrble for aII obligatlons ln this Mortgage ' .

No Walver by Lender. Grantor understands Lender will not give up any of Lender's rights under thrs
Mortgage uniess Lender does so in wrltmg The fact that Lender delays or omits {o exercise any right will
- not mean that Lender has’ given-up that rlght If Lender does agree in writing to give up one of Lender’s
rights, that does not mean Grantor will not have to comply with the other provisions of this Mortgage.

" Grantor dlso’ understands that if Lender does consent to a request, that does not mean that Grantor.will not

have to get Lendar's consent agarn if the situation happens again. Grantor further understands that just
because Lender c-nsents fo one or more of Grantor's requests, that does not mean Lender will be required
to consent to ‘anyof ~rantor s future’ requests. Grantor waives presentment, demand for payment, protest,

and notlce ofdlshor.,r N

,Severabrhty R a-court fi m.s that, any provrsron of this Mortgage is not vaIrd or should not be enforced, that '

fdct by itset wil not meari that the rest of this Mortgage will not be valid or enforced. Therefore, a court
will enforce the rest of the prrevisions of this Mortgage even if a provision of this Mortgage may be found
1o be- rnvahd -or unenforceable ) e i

r

Merger There shall be no merger ot thr interest or estate created by this Mortgage with any other interest

or estate in the Property at any time held by or for the benefit of Lender in any capacity, WIthout the |

written consent of Lender

Successors and Assrgns SUb]ECt to any hmiations stated in this Mortgage on transfer of Grantor' S -

interest, 'this Mortgage shalf be binding upon and iure to the benefit of the parties, their successors and
assigns. |If ownershrp of the Property becomes vested in a person other than Grantor, Lender, without

notice to Grantor, rmav deal with Grantor’s’ successeis with reference to this Mortgage and the
indebtedness by way of forbearance or extension withuu( releasing Grantor from the obligations’ of this

' Mortgage or- IrabrIrtv under the Indebtedness

Trme is of the Essence Trme is of the'essence in the performance o‘ +his Mortgage.

, Wawer of Homestead Exemption. Grantor hereby releases and weives all rights and benefits of the

homestead exemptron laws of the State ot Hinois as to all Indebtedness'secired by this Mortgage

DEFINITIONS The followrng words shaII have the foIlowrng meanings when usel in_this Mortgage:

Borrower The word "Borrower means GEORGE G SIMON and RACHELLE L SiMOM,.and all other persons
and entttles srgmng the Credrt Agreement

_. Credit Agreement, ' The words "Credit Agreement” mean the credit agreement dated February 19, 2003, in
the original principal amount of $50,000.00 from Grantor to Lender, together with ah_renewals of,
extensrons of, modrhcatlons of, refinancings of, consolidations of, and substitutions for thg promissory
note or, agreement The interest rate on the Credit Agreement is a variable interest rate based upon an

“index. The index currentty is '4.250% pér annum. If the index increases, the payments tied to the index,

3!‘333448w

B

and therefore the total amount.secured hereunder, will increase. Any variable interest rate tied to the index
shalt be calculated as of, and shall begin on, the commencement date indicated for the applicable payment

stream. Notwrthstandmg the foregomg, the variable interest rate or rates provided for in this Mortgage

shall be’ subject to the foliowing maximum rate. NOTICE: Under no circumstances shall the interest rate -
on this Mortgage be more than the lesser of 25.000% per annum or the maximum rate aIIowed, by

applicable law. The maturity date of this Mortgage is February 19, 2023. ' '

Environmental Laws. The words "Environmental Laws” mean any and all state, federal and local statutes, |

regulations and, ordinances relating to the protection of human health or the environment, including without
limitation the Comprehensive Environmental Response, Compensation, and Liability Act of 1980, as
' amended 42 u. S.C. Section 9601, et seq. {("CERCLA"}, the Superfund Amendments and Reauthorization
Act of 1986 Pub L No 99 499 { SARA ), the Hazardous Materials Transportation Aot 49 U.8.C.

RS h irr;.
.
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Section 1801 et seq the Resource Conservation and Recovery Act, 42 U.S.C. Section 6901, et seq., or |

other apphcable state or federal Iaws rules, or regulatlons adopted pursuant thereto.

" Event of. Default. - “The words "Event of Default” mean any of the events of default set forth in this

Mortgage in the events of default sectton of this Mortgage.

Exrstmg Indebtedness The words "Exrstrng Indebtedness” mean the indebtedness described in the Exrstrng
Liens provrsron of thts Mortgage

Grantor The word "Grantor" means GEORGE G SIMON and RACHELLE L SIMON,

Hazardous Substances The words "Hazardous Substances" mean materials that, because of their
quantrty, conr‘ntratlon or physical, chemical or infectious characteristics, may cause or pose a present or
potential. hazar? to human health or the environment when improperiy used, treated, stored, dlsposed of,
generated, maruf:ctured transported or otherwise handled. The words "Hazardous Substances” afe used
in their very brocarst sense and include without limitation any and all hazardous or toxic substances,

materials or was(e -es defined by or listed under the Environmental Laws. The term "Hazardous

Substances” alsp includes, without limitation, petroleum and petroleum by-products or any fraction thereof

-and asbestos.

'Improvements. - The word "mirovements” means all existing and future improvements, buildings,

structures, mobile homes affrxe.n on the Real Property, facilities, addltrons, replacements and other
constructton on the Real Property .

lndebtedness " The. word "lndebtedne:c' means  all pnncrpai, rnterest and other amounts, costs and’

‘_expenses payable under the. Credlt Agreo nznt or Related Documents, together with “all renewals of,
extensions, of, modrfrcatrons of,,consohdatrons of and substitutions for the Credit Agreement or Related

Documents and .any amounts expended or advanced by Lender to discharge Grantor's obligations or
expenses mcurred by Lender to enforce Grantor’s sbl gatlons under this Mortgage, together with interest’

~on such amounts as provrded in ‘this Mortgage.” ‘in addition, and without limitation, the term

"Indebtedness inclides all amounts’identified in the Revoluing Line of Credit paragraph of this Mortgage.

" However, the term “Indebtedness rs subject to the limitalions identified in the Maximum Lien section of

‘this'Mortgage. = I - - :

Lender. -The word. "Lender means Bank One, N. A ., its successors-and assigns. The words "successors or

' assrgns mean any person or company that acquires any interest in the Credit Agreement.

Mortgage The wmd "Mortgage means thrs Mortgage between Grantor‘axd Lender.

Personal Property The words "Personal Property” mean all equipment, fixturas, and other artlcles of

' and refunds of premrums) from any sale or other disposition of the Property.

_ Property The word "Property" means collectrvely the Real Property and the Personal Property.

personal property now or hereafter owned by Grantor, and now or hereafter attuched or affixed to the Real
Property: together with all accessrons, parts, and additions to, all replacements of, znc all substitutions for,
any of such property; and together with 'all proceeds (including without limitation 2!i iiisurance proceeds

‘

>

‘30333448

Real Property. The words "Real Property mean the real property, mterests and rights, as further descrrbed
rn this Mortgage

R

Related Documents The words " Reiated Documents mean all promissory notes, credit agreements, loan .

"'agreements, envrronmental agreements, guaranties, security agreements, mortgages, deeds of trust,

security deeds, collateral mortgages, and all other mstruments agreements and documents, whether now
or hereafter exrstmg, executed in connectron with the Indebtedness. : . -

P
Rents. The word "Rents" means aH present and future rents, revenues, income, issues, royalties, profrts,
and other benefrts derived from the Property -

- :u,‘
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EACH GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND EACH
GRANTOR AGREES _ ITS =T£RNIS ' .

. INDIViDUAL ACKNOWLEDGMENT
7 l‘ -' )
e ) 8S
K ‘ .\f )

On this day bafore me, the undersngned Notary Public, personall / qppeared GEORGE G SIMON, to me known

to be the individual descnbed in and who executed the Mortgage, any acknowledged that he or she signed the '

Mortgage as. hIS or her free and voluntary act and deed, for the uses and purposes therein mentloned
Given under my hand and oﬂlcial seal this ' / 4% day of *‘//{ LA Py 20 J.S

By |
. /' ) ,._ ;

Notary Publlc |n and for the State of

My commlsswn explres : [9/ Z@/b,é

£

el o Y

SUSAN M
NOTARY PUBLIC - - STATE OF lUNOfS
l : P MY COMMISSION EXPIRES: - 06-26-08
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STATE OF JM/VLM—/ | ) | o

COUNTY OF " M PR y T (ORI

L}

‘_I'NDIVIDUAL ACKNOWLEDGMENT

4

T ey h . N - PR |
[ B B m ‘

On this day befere.rie, the undersigned Notary Public, personally appeared RACHELLE L SIMON, to mé known -
to be the mdmdua' decrlbed in and who executed the Mortgage, and acknowledged that he or she signed the -

Mortgage as his or hcr re 24 and voluntary act, and deed, for the uses and purposes therein mentioned.
o

Given under my hand and o‘*mal seal thls / (’}J’L\ day of f?x{)—fuuulu/} . 20_ B

el o ! . ‘ 7 c | - N
By ‘ 'm A fm,(_/a-\ C . Residing at a/\.,o,{//tx{ ?:3"\ %» M
Notary Pubhc m and for the State of . CQ&/AW
My commlssmn explres (p / Z(/ DL 7\ OFFICIAL SEAL
S TSR IR SUSANMKRCIK - ‘
C : NOTARY PUBLIC - STATE OF ILLINGIS.
R ‘ MY COMMISSION EXPIRES: 06-2606
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