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WALGREEN CO. 0 /2 - O \S‘Z. l

200 Wilmot Road, M>2252
Deerfield, [llinois 600135

Attn: Lola Allen-Muhammad

Store # 6377 Palos Park, 1llinois

SUBORDINA 719N, NON-DISTURBANCE
AND ATTORNMENT AGREEMENT

THIS SUBORDINATION, NON-DISTUPZANCE AND ATTORNMENT
AGREEMENT made in multiple copies as of the _Si duv.of October, 2002, by and between
Canada Life Insurance Company of America, a Delaware Cziporation (“Mortgagee”),
HFPWAL, LLC, a(n) Illinois Limited Liability Company (“Laadiord”) and WALGREEN CO.,
an lllinois corporation (“Tenant™);

WITNESSETH:

WHEREAS, Mortgagee is the holder of a Note in the original principal amaount of
$2,750,000.00, secured by a Mortgage or Deed of Trust ("Mortgage") dated oc o 04174 € %6 70
weoy- 1 , 2002, recordedon APRrL Y ,2003, m-Beek , at Page
, in the Official Records of the County of Cook, State of Illinois, covering the property

legaily described on Exhibit “A” attached hereto and made a part hereof;

WHEREAS, by Lease dated October 5, 2001, ("Lease"), recorded by Memorandum of
Lease of even date, on July 30, 2002, as doument number 0020730449 in the Official Records of
Cook County, State of Illinois, Landlord, as landlord, leased to Tenant, as tenant, the property,
of the northeast corner of 131 strect and L.aGrange Road in Palos Park, Illinois, legally
described on Exhibit “A” (“.eased Premises”);
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WHEREAS, Mortgagee, Tenant and Landlord desire to confirm their understanding with
respect to said Lease and said Mortgage;

NOW, THEREFORE, in consideration of the premises and the mutual covenants and
promises contained herein and other good and valuable consideration, the parties agree as
follows:

1. Subjectio the covenants, terms and conditions of this Agreement, the lien of said Lease is
hereby subordinated to the lien of said Mortgage. If there shall be a conflict between the terms of
said Lease and the termis of said Mortgage, the terms of said Lease shall prevail.

2, In the event Mortgagee-or any other party (collectively “Successor Landlord”) acquires
title or right of possession of the’L.eased Premises under said Mortgage through foreclosure, or
otherwise, said Lease shall remain 12-fi:l! force and effect and Tenant shall continue occupancy
of the Leased Premises in accordance with thz terms and provisions of said Lease. In such event,
during the period that it holds title to or possessicn of the Leased Premises, Successor Landlord
shall be in all respects bound by said Lease as Landiord and by all of Tenant’s rights thereunder.
Successor Landlord's remedies pursuant to the Lease wil! be in full force and effect once
Successor Landlord succeeds to the interest of Landlord ‘vuder the Lease and once Successor

Landlord is bound by all of the terms and conditions of said Lease

3. So long as Successor Landlord shall be bound by the terms aud cenditions of said Lease,
Tenant shall attorn to Successor Landlord when Successor Landlord is ia passession of the
Leased Premises, whether such possession is pursuant to Mortgagee’s rights vnder said Mortgage
(which such attornment shall be effective and self operative without the executior ¢ any further
instrument on the part of any of the parties hereto), or otherwise, and will continue o.cupancy of

the Leased Premises under the same terms and conditions of said Lease.

4. Mortgagee shall not include Tenant in any foreclosure proceeding involving the Leased
Premises, unless required by applicable state law for Mortgagee to accomplish the foreclosure
and then not to interfere with or diminish Tenant’s rights under said Lease or disturb Tenant’s
possession,

5. In the event that Successor Landlord succeeds to the interest of Landlord under such
Lease, Successor Landlord shall not be:
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a).  Liable for any act or omission of any prior landlord (including Landlord) or
subject to any offsets or defenses which Tenant might have against any prior landlord (including
Landlord), except for any defaults or remedies of which Tenant has notified Mortgagee prior to
Successor Landlord becoming bound by the Lease in accordance with paragraph 2. Successor
Landlord will not be held liable for any consequential damages for defaults of any prior
Landlord; or

b).  Bound by any payment of any rent or additional rent which Tenant might have
paid for more than.{ne current month to any prior landlord (including Landlord); or

¢).  Bound by any 2mendment or modification of the Lease made without
Mortgagee’s written consent.

6. During the continuance of said Mortgage, Tenant shall use reasonable efforts to give
wriften notice to Mortgagee of all defaults by Landlord of those obligations under said Lease
which are of a nature as to give Tenant a right to terminate said Lease, reduce rent, or to credit or
offset any amounts against future rents, and Morigagoee shall have the same opportunity as
provided to Landlord in said Lease (but shall not be r¢anired) to cure the same. In any event
(except as otherwise provided in the next sentence of this paragraph), Tenant’s failure to provide
Mortgagee such written notice shall not impair any rights grantes or derived by Tenant under
said Lease and/or this Agreement. In no event shall Tenant terminze-the Lease as a result of any
breach or default of the Lease unless Tenant has provided Mortgagee rotice and afforded the
Mortgagee the same opportunity to cure such breach or default as provided {1 Landlord in said
Lease; provided, however, that Mortgagee shall not be obligated to remedy or cure any default of
Landlord under the Lease.

7. Tenant hereby agrees that upon receipt of written notice from Mortgagee of a dexzult by
Landlord under said Mortgage, all checks for rent and other sums payable by Tenant under said
Lease to Landlord shall, from the date of Tenant’s receipt of such written notice, be delivered to
and drawn to the exclusive order of Mortgagee until Mortgagee or a court of competent
jurisdiction shall direct otherwise. Such an assignment of rent shall not relieve Landlord of any
of its obligations under said Lease and shall not modify or diminish any rights granted to Tenant
by said Lease or this Agreement, including but not limited to, any rights contained in said Lease
which allow Tenant the right of so-called self help, offsets or deductions in the event of default
or otherwise. Landlord hereby consents and agrees to the provisions of this paragraph and
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hereby authorizes Tenant to direct all rental and other payments under said Lease as provided by
this paragraph. Landlord hereby relieves Tenant from any liability by reason of Tenant’s
payment of any sums under said Lease as required by this paragraph. Tenant shall have no
obligation to verify the existence of any such default stated in the notice from Mortgagee under
this paragraph.

8. (a) Sridiest to the terms of (b) below, Tenant agrees that the covenants of Landlord in
Article 8 of the’Lzase shall not be binding upon land owned by Successor Landlord that acquires
the interest of Landiord.in the Leased Premises through foreclosure of the Mortgage or a deed in
lieu thereof, (provided that Successor Landlord owned or mortgaged such land prior to the date
that it acquires the interest <7 Landlord in the Leased Premises), but shall apply to any

subsequent purchaser or transferce that is not an affiliate or subsidiary of Successor Landlord.

(b) Upon Successor Landlord’s acquisition of Landlord’s interest, during the period that it
holds title to the Leased Premises, Successsr 4 .andlord will not execute any agreement that
violates the restrictions set forth in Article 8 of t'ie L ease or agree to any modification of a then
existing agreement which extends the right of any taird. party to operate in a manner inconsistent
with the restrictions set forth in Article 8 of the Lease.

9. In the event Successor Landlord acquires title or right of possession of the Leased
Premises, Tenant acknowledges and agrees that the liability of such Successor Landlord under
the Lease shall be limited to its interest in the property described on Exhibit “A” and the rents,
income and profits therefrom. Notwithstanding anything herein to the contrary, Tenant shall
have all of its equitable remedies against Successor Landlord. Nothing contaired }erein shall

otherwise limit Tenant’s rights or remedies as provided in the Lease.

10. All notices under this Agreement shall be deemed to have been duly given if made
in writing and sent by United States certified or registered mail, postage prepaid, or by overnight

delivery service providing proof of receipt, and addressed as follows:
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If to Mortgagee: The Canada Life Insurance Company of America
330 University Avenue
Toronto, Ontario, Canada M5G 1R8

If to Tenant: 200 Wilmot Road
Deerfield, Illinois 60015
Attention: Law Department

If to Landlord: HFPWAL, LLC
C/Q Inter-Continental Real Estate and Development Corp
15750 8. Harlem
Suite 28
Orland Park, I'linois 60462

provided that each party by like notice may designaic any future or different addresses to which
subsequent notices shall be sent. Notices shall be deemed given upon receipt or upon refusal to

accept delivery.

11.  Tenant agrees that the right of first refusal shall not apply ‘¢ Successor Landlord
through a foreclosure, deed-in-lieu of foreclosure or any other enforcer i€nt action under the
Mortgage; provided, however, such right of first refusal shall apply to subseanent purchasers
of the Leased Premises. It is the express intention of Landlord and Tenant ti2t the acquisition
by either party of the right, title, interest and estate of the other party in and to the1cased
Premises shall not result in termination or cancellation of the Lease by operation of the
principle of merger of estates or otherwise, notwithstanding any applicable law to the contrary;
provided, however, that in the event Tenant acquires the right, title, interest and estate of
Landlord in and to the Leased Premises, whether pursuant to any purchase option or right of
first refusal granted in the Lease or otherwise, if either (i) the indebtedness secured by the
Mortgage is satisfied or (ii) Tenant assumes the indebtedness secured by the Mortgage (on a
recourse basis), then in such event the estates of Landlord and Tenant in and to the Leased
Premises shall merge and the Lease will be extinguished. In the event Tenant assumes the
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indebtedness secured by the Mortgage and if Tenant is a Walgreen Co. subsidiary a guarantee
by Walgreen Co. will be entered into for the indebtedness.

12.  To facilitate execution, this Agreement may be executed in as many counterparts as may
be convenient or required. It shall not be necessary that the signature and acknowledgment of, or
on behalf of, each party, or that the signature and acknowledgment of all persons required to bind
any party, appear on each counterpart. All counterparts shall collectively constitute a single
instrument. It shailnot be necessary in making proof of this Agreement to produce or account
for more than a sirgle counterpart containing the respective signatures and acknowledgment of,
or on behalf of, each o1 tlie parties hereto. Any signature and acknowledgment page to any
counterpart may be detached Trom such counterpart without impairing the legal effect of the
signatures and acknowledgments tiiereon and thereafter attached to another counterpart identical
thereto except having attached to it ¢ ddivional signature and acknowledgment pages.

13.  This Agreement shall also bind and-Uznefit the heirs, legal representatives, successors and
assigns of the respective parties hereto, and all covenants, conditions and agreements herein

contained shall be construed as running with the land

IN WITNESS WHEREOF, the parties hereto have executed and delivered this

Agreement, under seal, as of the day and year first above writter:
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WALGREEN CO. The Canada Life Insurance Company of
AllanM Resaick, Vice President By: o H. Mazurs o O _ <
Awsmﬁemq N
Title: = .
P G 7 N
HFPWAL, LLC \Roneld L. Firfley .. >
Assistant urar
By:
Title:
STATE OF ILLINOIS )
)
COUNTY OF LAKE )

I, Lola Allen-Muhammad, a Notary Public, do hereby certify that Allan Resnick, personally
known to me to be an Vice President, respectively, of WALGREEN CO., an Illinois corporation,
and personally known to me to be the person whose name is subscribed in the foregoing instrument,
appeared before me this day in person and severally acknowledged that as such Vice President of
said corporation, and caused the corporate seal of said corporation to be affixed thereto, pursuant to
authority, given by the Board of Directors of said corporation as their free and voluntary act, and as
the free and voluntary act and deed of said corporation, for the purposes therein set forth.
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Given under my hand and notarial seal this ? mday of November, 2002.

ol Qa Mhomns

Notary Public

My commission expirss; - -+ SRR
E T U YU é
OLDLA AT UTUH AMDIAD %;
CUITAINFT I, STATE OF LLINOIS $
TR 0 T ERTRNG04 %
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STATE OF _ 2/, s )

COUNTY OF <5 o /& )

QA { , a Notary Public, do hereby certify that AZ S (ég ﬁéé ,445

personally known to me t(—) be n M , respectively, of
é‘:f_‘g/dd L LB aud pPrsonall? known to me to be the person whose name is

subscribed in the foregoing instrument, appeared before me this day in person and severally

acknowledged that as such g g rc sty of said corporation, and caused the
corporate seal of said corporation to be atfix<d thereto, pursuant to authority, given by the Board
of Directors of said corporation as their free and voluntary act, and as the free and voluntary act
and deed of said corporation, for the purposes therein set forth,

Given under my hand and notarial seal this ' ' ’br deyvof Aiyen, é@, 2002,

{ (/\‘
......4..3cws«a (I8 onun

&
[
&
Nodey PugEore auagd )}

: Notaty mn\\c grate ot llli;nl s

s iasion Gxpwes 81&IC4 -3
.htﬂooe‘iTzn.ooe PPYSE IR0 L L0 4 (2 1Y

My commission expires:
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OF Anfann ) ,
A )
OF (rond )

I,

@ Notary Public, do hereby certify that _JOE H, MAZURERONALD L. FINDLEY

personally known to me to be araS§IeTANT TREASURFR's respectively, of Canadp. Lﬁ, I uranee—
and personally known to me to be the person whose name is

subsctibed in the foregoing i

n&&ment, appeared before me this day in person and severally
acknowledged that as such 7 " '

of said corporation, and caused the
corporate seal of said corporation to ge ;ﬁ Lersto, pursuant to authority, given by the Board
of Directors of said corporation as their free ana veluntary act, and as the free and voluntary act
and deed of said corporation, for the purposes thereinset forth

. g2 e
Given under my hand and notarial seal this | 3 day ci _-quia[%l 208

Notary Public >
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A
My commission expires:

-

-

/
Fd
‘e,
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EXHIBIT "A"

LEGAL DESCRIPTION (STORE #6377)

LOT AIN ICD'SPcSUBDIVISION OF LOT 7 AND CONNELL'S RESUBDIVISION OF
LOT 8 IN DOWD'S C1BDIVISION OF THE WEST 35 ACRES OF THE NORTHWEST
QUARTER OF SECTICW 34, TOWNSHIP 37 NORTH, RANGE 12 EAST OF THE
THIRD PRINCIPAL MERIDIAN IN COOK COUNTY, STATE OF ILLINOIS.

RECORDED ON AUGUST 28,2021 AS DOCUMENT #0010792588 IN THE OFFICE
OF THE CDOK COUNTY RECORDER.
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