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THIS INDENTURE is made this /0 7:"}lday of March, 2003, by KAKCO PROPERTIES, LLC,
an [llinois limited liability company (“Mortgagor”) and COLE TAYLOR BANK, its successors and/or
assigns {“Mortgagee™).

WITNESSETH:

Mortgagor is justly indebted to Mortgagee in the principal sum of Nine Hundred Eighty Thousand
and No/100 Dollars ($980,000.00), as evidenced by a certain Mortgage Note (the “Note™) of even date
herewith in the amount of Nine Hundred Eighty Thousand and No/100 Dollars ($980,000.00), made by
Mortgagor and payable to the order of and delivered to Mortgagee, and any and all renewals, extensions or
refinancings therecf. ir and by which Note, Mortgagor promises to pay the said principal sum and interest
in the manner and at'the rates as provided therein.

ACCORDINGLY, Martgagor, to secure: (i) the payment of said principal sum of money and all
interest, late charges and other indebtedness evidenced by the Note and by any extensions, renewals or
refinancings thereof; (ii) the performance 2nd observance of the covenants, terms, conditions and agreements
contained in the Note, this Mortgagt and the Loan Documents (as hereinafter defined); and (iii) the
reimbursement of Mortgagee for any and «ll.5nms expended or advanced by Mortgagee pursuant to any term
or provision of or constituting additional indebis.dness under or secured by this Mortgage or any of the Loan
Documents, with interest thereon as provided hereir oz therein; and also in consideration of the sum of TEN
DOLLARS ($10.00) in hand paid, the receipt whereef is hereby acknowledged, does by these presents
MORTGAGE, GRANT, ASSIGN, REMISE, RELEASY, WARRANT, AND CONVEY unto Mortgagee,
its successors and assigns, the real estate and all of its estate, vight, title and interest therein situate, legally
described in Exhibit A attached hereto and made a part hereof, v/bich together with the property hereinafter
described, is referred to herein as the “Premises”™;

TOGETHER with all buildings and improvements now or hereaite; eopstructed upon or erected upon
or located on the real estate legally described in Exhibit A attached hereto, zil icaements, easements, rights-
of-way and rights used as a means of access thereto, all fixtures and appurtenanccs thereto now or hereafter
belonging or pertaining to the real estate legally described in Exhibit A attached he'eto, and all rents, issues,
royalties, income, proceeds, profits and other benefits thereof, and any after acquirzd title, franchise, or
license and the reversions or remainders thereof, for so long and during all such times as#iartgagor may be
entitled thereto (which are pledged primarily and on a parity with said real estate and not secondarily), and
all shades, awnings, venetian blinds, screens, screen doors, storm doors and windows, curtain and drapery
fixtures, partitions, attached floor covering, now or hereafter therein or thereon, and all fixtures, apparatus,
equipment or articles now or hereafter therein or thercon used to supply heat, gas, air conditioning, water,
light, power, sprinkler protection, waste removal, refrigeration (whether single units or centrally controlled),
and ventilation, including (without restricting the foregoing): all fixtures, apparatus, equipment and articles,
it being understood that the enumeration of any specific articles of property shall in no way exclude or be
held to exclude any items of property not specifically mentioned. All of the land, estate and property
hereinabove described, real, personal and mixed, whether affixed or annexed or not (except where otherwise
hereinabove specified) and all rights hereby conveyed and mortgaged are intended so to be as a unit and are
hereby understood, agreed and declared, to the maximum extent permitted by law, to form a part and parcel
of the real estate and to be appropriated to the use of the real estate, and shall be for the purposes of this
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Mortgage deemed to be real estate and conveyed and mortgaged hereby; provided, however, as to any of the
property aforesaid which does not so form a part and parcel of the real estate or does not constitute a
“fixture” (as defined in the Uniform Commercial Code of llinois (the “Code™}), this Mortgage is hereby
deemed to also be a Security Agreement under the Code for purposes of granting a security interest in such
property, which Mortgagor hereby grants to Mortgagee, as Secured Party (as defined in the Code), as more
particularly provided in paragraph 28 of this Mortgage.

TO HAVE AND TO HOLD the Premises unto the said Mortgagee, its successors and assigns,
forever, for the purposes and uses herein set forth, together with all right to retain possession of the Premises
after any Event of Default (as hereinafter defined).

ITIS FRTHER UNDERSTOOD AND AGREED THAT:
1. Title.

Mortgagor represenis. and covenants that (a) Mortgagor is the holder of the fee simple title to the
Premises, free and clear of i) liens and encumbrances, except such liens and encumbrances as shall have
been expressly approved in writing by Mortgagee, and (b) Mortgagor has legal power and authority to
mortgage and convey the Premises:

2. Maintenance, Repair and Restoration of Improvements, Payment of Prior Liens, ¢tc.

Mortgagor shall (a) promptly repair, restere. or rebuild any buildings or improvements now or
hereafter on the Premises which may become damaged or be destroyed; (b) keep the Premises in good
condition and repair, without waste, and free from mecliznics’ liens or other liens or claims for lien, except
that Mortgagor shall have the right to contest by appropria‘e roceedings diligently prosecuted the validity
or amount of any such lien if and only if Mortgagor shall witkar fifteen (15) days after the filing thereof (1)
place a bond with Mortgagee in an amount, form, content and issr<d by a surety reasonably acceptable to
Mortgagee for the payment of any such lien or (2) cause the title compzny which has issued the loan policy
of title insurance to Mortgagee insuring the lien of this Mortgage to issuz an endorsement thereto insuring
against loss or damage on account of any such lien; (c) immediately pay wiicn due any indebtedness which
may be secured by a lien or charge on the Premises superior or inferior to or «t parity with the lien hereof
(no such superior, inferior or parity lien to be permitted hereunder), and upon re4uest exhibit satisfactory
evidence of the discharge of any such lien to Mortgagee; (d) complete within a reasonatie time any buildings
or any other improvements now or at any time in process of construction upon the Premues; (e) comply with
all requirements of law, municipal ordinances and restrictions of record with respect to the Fremises and the
use and development thereof, including without limitation, those relating to building, zoning, environmental
protection, health, fire and safety; (f) make no structural alterations or non-structural alterations that
adversely affects the value of the Premises, to the Premises or any buildings or other improvements now or
hereafter constructed thereon, without the prior written consent of Mortgagee; (g) suffer or permit no change
in the general nature of the occupancy of the Premises, without the prior written consent of Mortgagee; (h)
initiate or acquiesce in no zoning reclassification without the prior written consent of Mortgagee; (i) pay
each item of indebtedness secured by this Mortgage when due according to the terms hereof or of the Note;
and (j) duly perform and observe all of the covenants, terms, provisions and agreements herein, in the Note
and in the Loan Documents on the part of Mortgagor to be performed and observed. As used in this
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paragraph and elsewhere in this Mortgage, the term “indebtedness” shall mean and include the principal sum
evidenced by the Note, together with all interest thereon and all other amounts payable to Mortgagee
thereunder, and all other sums at any time secured by this Mortgage.

3. Payment of Taxes and Assessments.

If requested by Mortgagee in writing during the term of the Loan, Mortgagor shall deposit with
Mortgagee with each monthly installment until the indebtedness secured by this Mortgage is fully paid, a
sum equal to one-twelfth (1/12th) of the estimated improved real estate taxes and assessments (general and
special) and insurance premiums on the Premises, as reasonably determined by Mortgagee. Such deposit
is to be held in an account at Mortgagee without any allowance of interest and is to be used for the payment
of taxes and asscssments (general and special) and insurance premiums on the Premises, which shall be
maintained on a when next-due and payable basis. In any event, Mortgagor shall pay before any penalty or
interest attaches al! general taxes, special taxes, special assessments, water charges, sewer service charges,
and all other liens orchuroes levied or assessed against the Premises, or any interest therein, of any nature
whatsoever when due, and siia!l furnish to Mortgagee duplicate receipts of payment therefor. If any special
assessment is permitted by wpylicable law to be paid in instaliments, Mortgagor shall have the night to pay
such assessment in installments.so long as all such installments are paid prior to the due date thereof.
Notwithstanding anything contained herein to the contrary, Mortgagor shall have the right to protest any
taxes assessed against the Premises, s¢ lorg as such protest is conducted in good faith by appropriate legal
proceedings diligently prosecuted and Mcrtg,agor shall furnish to the title insurer such security or indemnity
as said insurer requires to induce it to issue ar £pdorsement, in form and substance acceptable to Mortgagee,
insuring over any exception created by such protest:

4, Insurance.

Mortgagor shall at all times keep all buildings, impiovements, fixtures and articles of personal
property now or hereafter situated on the Premises insured againstiass or damage by fire and such other
hazards as may reasonably be required by Mortgagee, including without limitation: (a) all-risk fire and
extended coverage insurance, with vandalism and malicious mischief eraorsements, for the full replacement
value of the Premises, with agreed upon amount and inflation guard endorizmeznts; (b) if there are tenants
under leases at the Premises, rent and rental value or business loss insurance for the same perils described
in (a) above payable at the rate per month and for the period specified from time to time by Mortgagee; (¢)
broad form boiler and sprinkler damage insurance in an amount reasonably satisfaciory to Mortgage, if and
so long as the Premises shall contain a boiler and sprinkler system, respectively; (d).ir the Premises are
located in a flood hazard district, flood insurance in the maximum amount obtainable up t< the amount of
the indebtedness hereby secured; and (¢) such other insurance as Mortgagee may from time to time
reasonably require. Mortgagor also shall at all times maintain comprehensive public liability, property
damage and workmen’s compensation insurance covering the Premises and any employees thereof, with
such limits for personal injury, death and property damage as Mortgagee may reasonably require. All
policies of insurance to be furnished hereunder shall be in forms, companies, amounts and deductibles
reasonably satisfactory to Mortgagee, with mortgagee clauses attached to all policies in favor of and in form
satisfactory to Mortgagee, including a provision requiring that the coverage evidenced thereby shall not be
terminated or materially modified without thirty (30) days’ prior written notice to Mortgagee and shall
contain endorsements that no act or negligence of the insured or any occupant and no occupancy or use of
the Premises for purposes more hazardous than permitted by the terms of the policies will affect the validity

3



L 30465979

UNOFFICIAL COPY

or enforceability of such policies as against Mortgagee. Mortgagor shall deliver all policies, including
additional and renewal policies, to Mortgagee, and, in the case of insurance about to expire, shall deliver
renewal policies not less than thirty (30) days prior to their respective dates of expiration,

Mortgagor shall not take out separate insurance concurrent in form or contributing in the event of
loss with that required to be maintained hereunder unless Mortgagee is included thereon under a standard
mortgage clause acceptable to Mortgagee. Mortgagor immediately shall notify Mortgagee whenever any
such separate insurance is taken out and promptly shall deliver to Mortgagee the policy or policies of such
insurance.

In the event of loss Mortgagor shall give immediate notice by mail to Mortgagee, who may make
proof of loss ifirot made promptly by Mortgagor, and each insurance company concerned is hereby
authorized and directed to make payment for such loss directly to Mortgagee instead of to Mortgagor and
Mortgagee jointly. (Any insurance proceeds so received by Mortgagee, or any part thereof, shall be applied
by Mortgagee, after tiie p2vment of all of Mortgagee’s expenses, including costs and attorneys’ fees, to the
restoration or repair of the pzorerty damaged as provided in paragraph 17 hereof. In the event of foreclosure
of this Mortgage, all right, tiile and interest of Mortgagor in and to any insurance policies then in force shall
pass to the purchaser at the foreclosure sale. Mortgagor shall furnish Mortgagee, without cost to Mortgagee,
at the request of Mortgagee, from tiine ta time, evidence of the replacement value of the Premises.

5. Condemnation.

If all or any part of the Premises are damage<; taken or acquired, either temporarily or permanently,
in any condemnation proceeding, or by exercise oi the right of eminent domain, the amount of any award
or other payment for such taking or damages made in cspsideration thereof, to the extent of the full amount
of the remaining unpaid indebtedness secured by this insirmsnt, is hereby assigned to Mortgagee, who is
empowered to collect and receive the same and to give proper “eceipts therefor in the name of Mortgagor
and the same shall be paid forthwith to Mortgagee, who shall releas2 any such award or monies so received
or apply the same in whole or in part, after the payment of all of its cxpeuises, including costs and attorneys’
fees, to the restoration or repair of the property damaged as provided Leizin, if in the reasonable judgment
of Mortgagee the property can be restored or repaired to the condition existing immediately prior to the
taking. If in the reasonable judgment of Mortgagee the said property cannot be restored or repaired to the
condition existing immediately prior to the taking, then such award or monies received after the payment
of expenses of Mortgagee as aforesaid shall be applied on account of the unpaid pi1vcrpal balance of the
Note, irrespective of whether such principal balance is then due and payable and, at any *i:e from and after
the taking, upon thirty (30} days prior written notice to Mortgagor, Mortgagee may declare tix¢ whole of the
indebtedness hereby secured to be due and payable. Furthermore, in the event such award or monies so
received shall exceed the cost of restoration or repair of the property and expenses of Mortgagee as
aforesaid, then such excess monies shall be applied on account of the unpaid principal balance of the Note,
irrespective of whether such principal balance is then due and payable. Any application to the unpaid
principal balance of the Note pursuant to this paragraph shall not extend the due date or reduce the amount
of the principal and interest installments required to be paid under the Note.

6. Observance of Lease Assignment.

As additional security for the payment of the Note and for the faithful performance of the terms and
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conditions contained herein, Mortgagor, as lessor, hereby assigns to Mortgagee the entire lessor’s right, title
and interest in and to all leases and subleases (including all extensions and renewals thereof) which now or
hereafter affect all or any portion of the Premises and in and to all rents, issues, income and profits of or
from all or any portion of the Premises.

Mortgagor shall not, without Mortgagee’s prior written consent, (a) execute an assignment or pledge
of any rents and/or any leases affecting all or any portion‘of the Premises; or (b) accept any prepayment of
any installment of any rents more than thirty (30) days before the due date of such installment, other than
security and other deposits.

Mortgagor, at its sole cost and expense, shall (i) at all ttmes promptly and faithfully abide by,
discharge and pcrform all of the covenants, conditions and agreements contained in all leases affecting all
or any portion of the Premises, on the part of the lessor thereunder to be kept and performed; (ii) use its best
efforts to enforce or ss.cure the performance of all of the covenants, conditions and agreements of such leases
on the part of the lessess to be kept and performed; (iii) appear in and defend any action or proceeding
arising under, growing ou*'of or in any manner connected with such leases or the obligations, duties or
liabilities of the lessor or of the lessees thereunder; (iv) as additional security for the payment of the Notes
and for the faithful performancs of the terms and conditions contained herein, transfer and assign to
Mortgagee any lease or leases of i< Premises heretofore or hereafter entered into, and make, execute and
deliver to Mortgagee upon demand, ar'y ar.d all instruments required to effectuate said assignment; (v) give
written notice to Mortgagee within five (5) days of the occurrence of any material default under any lease
affecting all or any portion of the Premises, 244 (vi) exercise within five (5) days of any demand therefor
by Mortgagee any right to request from the lessee urdar any lease affecting all or any portion of the Premises
a certificate with respect to the status thereof.

Nothing in this Mortgage or in any other documnzers relating to the loan secured hereby shall be
construed to obligate Mortgagee, expressly or by implication, o perform any of the covenants of Mortgagor,
as lessor under any of the leases assigned to Mortgagee or 1 pay-any sum of money or damages therein
provided to be paid by the lessor, each and all of which covenants und payments Mortgagor agrees to
perform and pay.

In the event of the enforcement by Mortgagee of the remedies provided for by law or by this
Mortgage, the lessee under each Lease affecting all or any portion of the Premises shall, at the option of
Mortgagee, attorn to any person succeeding to the interest of Mortgagor as a result 6{ such enforcement and
shall recognize such successor in interest as lessor under such Lease without change1n the terms or other
provisions thereof; provided, however, that such successor in interest shall not be bound 'y any payment
of rent or additional rent for more than one month in advance or any amendment or modification to any lease
made without the consent of Mortgagee or such successor in interest. Each lessee, upon request by such
successor in interest, shall execute and deliver an instrument or instruments confirming such attornment.

Mortgagee shall have the option to declare this Mortgage (after the expiration of any applicable cure
period expressly provided) in default because of a material default of the lessor in any lease affecting all or
any portion of the Premises, whether or not such default is cured by Mortgagee pursuant to the right granted
herein. It is covenanted and agreed that a default remaining uncured after the expiration of any applicable
cure periods expressly provided for shall constitute an Event of Default hereunder on account of which the
whole of the indebtedness secured hereby shall at once, at the option of Mortgagee, become immediately
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due and payable without notice to Mortgagor.
7. Effect of Extensions of Time.

If the payment of said indebtedness or any part thereof be extended or varied or if any part of any
security for the payment of the indebtedness be released, all persons now or at any time hereafter liable
therefor, or interested in the Premises or having an interest in Mortgagor, shall be held to assent to such
extension, variation or release, and their liability and the lien and all provisions hereof shall continue in full
force, the right of recourse against all such persons being expressly reserved by Mortgagee, notwithstanding
such extension, variation or release.

8. Miortgagee’s Performance of Defaulted Acts and Expenses Incurred by Mortgagee.

Mortgagee m-v, but need not, make any payment or perform any act herein required of Mortgagor
in any form and manzer<eemed expedient, and may, but need not, make full or partial payments of principal
or interest on prior encumbranees, if any, and purchase, discharge, compromise or seftle any tax lien or other
prior lien or title or claim thereof, or redeem from any tax sale or forfeiture affecting the Premises or consent
to any tax or assessment or cure any default of Mortgagor in any lease of the Premises. Mortgagee may, but
shall not be required to, complets” construction, furnishing and equipping of any buildings or other
improvements now or at any time hereaftei on the Premises, and rent, operate and manage the Premises and
such buildings and improvements and piv.Jnerating costs and expenses, including management fees, of
every kind and nature in connection therewitk, 50 that the Premises and such buildings and improvements
shall be operational and usable for their intended prcposes. All monies paid for any of the purposes herein
authorized and all expenses paid or incurred in connaction therewith, including attorneys’ fees, and any other
monies advanced by Mortgagee or to protect the Premniscs or the lien hereof, shall be so much additional
indebtedness secured hereby, and shall become immediateivave and payable without notice and with interest
thereon at an annual rate equal to the Interest Rate plus four percent (4%) (the “Default Rate”). In addition
to the foregoing, any costs, expenses and fees, including attormeys’ fees, incurred by Mortgagee in
connection with (a) sustaining the lien of this Mortgage or its priority. (b) protecting and enforcing any of
Mortgagee’s rights hereunder, (c) recovering any indebtedness secured hereby, (d) any litigation or
proceedings affecting the Note, this Mortgage, the Premises or any guarante: cr.co-maker of the Note or this
Mortgage, including without limitation, bankruptcy and probate proceedings; or (e) preparing for the
commencement, defense or participation in any threatened litigation or proceedings, shall be so much
additional indebtedness secured hereby, and shall become immediately due and payaolc wvithout notice and
with interest thercon at the Default Rate. The interest accruing on amounts consvtuting additional
indebtedness under this paragraph shall be immediately due and payable by Mortgagor 1o Iaortgagee, and
shall be additional indebtedness evidenced by the Note and secured by this Mortgage. Inaction of Mortgagee
shall never be considered as a waiver of any right accruing to it on account of any default on the part of
Mortgagor. Should the proceeds of the Note or any part thereof, or any amount paid out or advanced by
Mortgagee hereunder, or pursuant to any agreement executed by Mortgagor in connection with the loan
evidenced by the Note, be used directly or indirectly to pay off, discharge or satisfy, in whole or in part, any
lien or encumbrance upon the Premises or any part thereof, then as additional security hereunder, Mortgagee
shall be subrogated to any and all rights, equal or superior titles, liens and equities, owned or claimed by any
owner or holder of said outstanding liens, charges and indebtedness, however remote, regardless of whether
said liens, charges and indebtedness are acquired by assignment or have been released of record by the
holder thereof upon payment.
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9, Acceleration of Indebtedness in Event of Default.

Each of the following shall constitute an “Event of Default” for purposes of this Mortgage:

(a)  Mortgagor shall fail to perform and act or make any payment as required under the
Note or any of the Loan Documents; or

(b)  There shall exist or be continuing an “Event of Default” under the Note or any of the
Loan Documents.

If an Event of Default occurs, Mortgagee may, at its option, declare the whole of the indebtedness
hereby secured to be immediately due and payable without notice to Mortgagor, with interest thereon from
the date of such Event of Default at the Default Rate. If while any insurance proceeds or condemnation
awards are being keld! by Mortgagee to reimburse Mortgagor for the cost of rebuilding or restoration of
buildings or improveineats on the Premises, as set forth herein, Mortgagee shall be or become entitled to,
and shall accelerate the indeltedness secured hereby, then and in such event, Mortgagee shall be entitled to
apply all such insurance procesds and condemnation awards then held by it in reduction of the indebtedness
hereby secured and any excess hcid by it over the amount of indebtedness then due hereunder shall be
returned to Mortgagor or any party 2atitled thereto without interest.

10.  Foreclosure; Expense of Litization.

When the indebtedness hereby secured, er any part thereof, shall become due, whether by
acceleration or otherwise, Mortgagee shall have the right to foreclose the lien hereof for such indebtedness
or part thereof and/or exercise any right, power or remedy provided in this Mortgage or any of the other Loan
Documents. In the event of a foreclosure sale, Mortgages is hereby authorized, without the consent of
Mortgagor, to assign any and all insurance policies to the purcnzser at such sale, or to take such other steps
as Mortgagee may deem advisable to cause the interest of sucii purchaser to be protected by any of the said
insurance policies.

In any suit to foreclose the lien hereof, there shall be allowed and inclded as additional indebtedness
in the decree for sale all expenditures and expenses which may be paid or incurred by or on behalf of
Mortgagee for attorneys’ fees, appraisers’ fees, outlays for documentary and expert s vidence, stenographers’
charges, publication costs, and costs (which may be estimated as to items to be expoiuced after entry of the
decree) of procuring all such abstracts of title, title searches and examinations, title insu:ance policies, and
similar data and assurances with respect to the title as Mortgagee may deem reasonably nceessary either to
prosecute such suit or to evidence to bidders at any sale which may be had pursuant to such decree the true
condition of the title to or the value of the Premises. All expenditures and expenses of the nature in this
paragraph mentioned and such expenses and fees as may be incurred in the enforcement of Mortgagor’s
obligations hereunder, the protection of said Premises and the maintenance of the lien of this Mortgage,
including the fees of any attorney employed by Mortgagee in any litigation or proceeding affecting this
Mortgage, the Note, or the Premises, including probate and bankruptcy proceedings, or in preparations for
the commencement or defense of any proceeding or threatened suit or proceeding shall be immediately due
and payable by Mortgagor, with interest thereon at the Default Rate and shall be secured by this Mortgage.

11.  Application of Proceeds of Foreclosure Sale.
7
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The proceeds of any foreclosure sale of the Premises shall be distributed and applied in the following
order of priority: first, on account of all costs and expenses incident to the foreclosure proceedings, including
all such items as are mentioned in the paragraph above; second, all other items which may under the terms
hereof constitute secured indebtedness additional to that evidenced by the Note, with interest thereon as
herein provided and all principal and interest remaining unpaid on the Note; and third, any surplus to
Mortgagor, its successors or assigns, as their interests and rights may appear.

12. Appointment of Receiver.

Upon, or at any time after the filing of a complaint to foreclose this Mortgage, the court in which
such complaint is filed may appoint a receiver of the Premises. Such appointment may be made either
before or after saie, without notice, without regard to the solvency or insolvency of Mortgagor at the time
of application for such receiver and without regard to the then value of the Premises or whether the same
shall be then occugier. as a homestead or not and Mortgagee hereunder or any holder of the Note may be
appointed as such receiver. Such receiver shall have power to collect the rents, issues and profits of the
Premises during the pendep<y of such foreclosure suit and, in case of a sale and a deficiency during the full
statutory period of redempticn whether there be redemption or not, as well as during any further times when
Mortgagor, except for the interveniion of such receiver, would be entitled to collect such rents, issues and
profits, and all other powers whicii may be necessary or are usual in such cases for the protection,
possession, controf, management and ¢peration of the Premises during the whole of said period. The court
from time to time may authorize the receive. to apply the net income in his hands in payment in whole or
in part of: (a) the indebtedness secured hereby. or by any decree foreclosing this Mortgage, or any tax,
special assessment or other lien which may be or become superior to the lien hereof or of such decree,
provided such application is made prior to foreclosure sale; and (b} the deficiency in case of a sale and
deficiency.

13.  Mortgagee’s Right of Possession in Case of Lefault.

In any case in which under the provisions of this Mortgage. Mortgagee has a right to institute
foreclosure proceedings, Mortgagor shall forthwith and upon demand of Mortgagee, surrender to Mortgagee,
and Mortgagee shall be entitled to take, actual possession of the Premises o: any part thereof personally, or
by its agents or attorneys, as for condition broken. Mortgagee’s rights and reredies under this paragraph
shall be effective whether before or after the whole principal sum secured hireby is declared to be
immediately due and provided hereunder, or whether before or after the institution ori¢gal proceedings to
foreclose the lien hereof or before or after sale thereunder. In the event Mortgagee is-entitled to take
possession of the Premises, Mortgagee in its discretion may, with or without force and wiih or without
process of law, enter upon and take and maintain possession of all or any part of said Premises, together with
all documents, books, records, papers and accounts of Mortgagor or then owner of the Premises relating
thereto, and may exclude Mortgagor, or its employees, agents or servants, wholly therefrom. In such case
Mortgagee, under the powers herein granted, may hold, operate, manage and control the Premises and
conduct the business, if any, thereof, cither personally or by its agents. Mortgagee shall have full power to
use such measures, legal or equitable, as in its discretion may be deemed proper or necessary to enforce the
payment or security of the avails, rents, issues, and profits of the Premises, including actions for the recovery
of rent, actions, in forcible detainer and actions in distress for rent, Mortgagee shall have full power:

(a)  to extend, modify or cancel any existing leases and to enter new leases, which

8
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extensions, modifications and leases may provide for terms to expire, or for options to lessees to extend or
renew terms to expire, beyond the maturity date of the indebtedness secured hereby and beyond the date of
the issuance of a deed or deeds to a purchaser or purchasers at a foreclosure sale, it being understood and
agreed that any such leases, and the options or other such provisions to be contained therein, shall be binding
upon Mortgagor and all persons whose interests in the Premises are subject to the lien hereof and upon the
purchaser or purchasers at any foreclosure sale, notwithstanding any redemption from sale, discharge of the
mortgage indebtedness, satisfaction of any foreclosure judgment, or issuance of any cettificate of sale or
deed to any purchaser;

(b)  to make any repairs, decorating renewals, replacements, alterations, additions,
betterments and improvements to the Premises as to it may seem judicious;

(¢y~ to insure and reinsure the same and all risks incidental to Mortgagee’s possession,
operation and marag:ment thereof; and

(d)  toreceive all of such avails, rents, issues and profits; hereby granting full power and
authority to exercise each ai:d every of the rights, privileges and powers herein granted at any and all times
hereafter without notice to Mortgagor.

Mortgagee shall not be obliga(ed to perform or discharge, nor does it hereby undertake to perform
or discharge, any obligation, duty or liabilitv under any lease. To the extent provided by law, Mortgagor
shall and does hereby agree to protect, inden:risy, defend and hold Mortgagee harmless of and from any and
all liability, loss or damage which it may or migh*-incur under said leases or under or by reason of any
assignment thereof and of and from any and all (!aims and demands whatsoever which may be asserted
against it by reason of any alleged obligations or undertakings on its part to perform or discharge any of the
terms, covenants or agreements contained in said leases cxcept for such claims and demands as result
directly from the negligent or willful actions of Mortgagee. Saculd Mortgagee incur any such liability, loss
or damage under said leases or under or by reason of the assignmen* i:ereof, or in the defense of any claims
or demands, the amount thereof, including costs, expenses and attorneys’ fees, shall be so much additional
indebtedness secured hereby, and shall become immediately due and pavable without notice and with interest
at the Default Rate.

14, Application of Income Received by Mortgagee.

Mortgagee, in the exercise of the rights and powers hereinabove conferred upes it, shall have full
power to use and apply the avails, rents, issues and profits of the Premises to the paymeni 5f pr on account
of any matters deemed reasonably appropriate by Mortgagee, in its sole discretion.

15. Rights Cumulative.

Each right, power and remedy herein conferred upon Mortgagee is cumulative and in addition to
every other right, power or remedy, express or implied, given now or hereafter existing under any of the
Loan Documents or any other document given to secure the Note or at law or in equity, and each and every
right, power and remedy herein set forth or otherwise so existing may be exercised from time to time as often
and in such order as may be deemed expedient by Mortgagee, and the exercise or the beginning of the
exercise of one right, power or remedy shall not be a waiver of the right to exercise at the same time or

9
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thereafter any other right, power or remedy, and no delay or omission of Mortgagee in the exercise of any
right, power or remedy accruing hereunder or arising otherwise shall impair any such right, power or remedy,
or be construed to be a waiver of any default or acquiescence therein.

16. Mortgagee’s Right of Inspection.

Mortgagee and/or its representative shall have the right to inspect the Premises at all reasonable times
and access thereto shall be permitted for that purpose.

17. Disbursement of Insurance or Eminent Domain_Proceeds.

Mortgagn: may apply to Mortgagee for disbursement of proceeds of insurance and/or awards in
eminent domain sclely in the event that Mortgagor has elected to rebuild or restore the Premises to a
complete economic vnit, having value acceptable to Mortgagee, in its sole and absolute discretion.
Disbursements shall b2 riade by Mortgagee on terms that it deems reasonable in connection with the scope
of the project. Notwithstanding the foregoing, Mortgagee shall have the right to elect not to make proceeds
available and apply all such proceeds on account of the unpaid principal balance of the Note, irrespective
of whether such balance is then duc and payable.

18.  Release Upon Payment and Discharge of Mortgagor’s Obligations.

Mortgagee shall release this Mortgage srd the lien thereof by proper instrument upon payment and
discharge of all indebtedness secured hereby, inch:ding payment of reasonable expenses incurred by
Mortgagee in connection with the execution of such release.

19.  Notices.

Any notice or demand required or permitted to be gives underthis Mortgage shall be in writing and

shall be personally delivered or mailed by United States registered o: certified mail, return receipt requested,
addressed as follows:

10
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To Mortgagee: Debra Wurdeman
Cole Taylor Bank
111 West Washington; Suite 650 ;
Chicago, Illinois 60602

With copy to: Kenneth A. Kosky
Strauss & Malk
135 Revere Drive
Northbrook, [linois 60062

To Mortgagor: Kakco Properties, LLC
1614 West Central Road; Suite 111
Arlington Heights, Illinois 60005

With Copy to: Ronald J. Senechalle
Robinson, Pluymert, Piercey, MacDonald & Amato, Ltd.
2300 Barrington Road; Suite 220
Hottrian Fstates, Illinois 60195

Either party may designate a different address for notice purposes by giving notice thereof in
accordance with this paragraph; provided, however, that such notice shall not be deemed given until actually
received by the addressee. Any notice or demand givon by United States mail shall be deemed given on the
second business day after the same is deposited in.the United States mail as registered or certified mail,
addressed as above provided with postage thereon fuily prepaid.

20. Waiver of Defenses.

No action for the enforcement of the lien or of any provisicn hereof shall be subject to any defense
which would not be good and available to the party interposing samc iz an action at law upon the Note
hereby secured.

21.  Waiver of Rights.

Mortgagor hereby covenants and agrees that to the extent permitted by law, Mor*gzgor shall not and
will not apply for or avail itself of any appraisement, valuation, stay, extension or exempict laws, or any
so-called “Moratorium Laws,” now existing or hereafter enacted, in order to prevent or hinder the
enforcement or foreclosure of this Mortgage, but hereby waives the benefit of such laws. To the extent
permitted by law, Mortgagor, for itself and ali who may claim through or under it, waives any and all right
to have the property and estates comprising the Premises marshaled upon any foreclosure of the lien hereof
and agrees that any court having jurisdiction to foreclose such lien may order the Premises sold as an
entirety.

11
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22. Transfer of Premises; Further Encumbrance.

The occurrence at any time of any of the following events shall be deemed to be an unpermitted
transfer of title to the Premises and therefore an Event of Default hereunder:

(a8)  anysale, conveyance, assignment or other transfer of, or the grant of a security interest
in, all or any part of the title to the Premises; and

(b)  any transfer or the occurrence of any other event which results in a breach under the
provisions of the Loan Documents.

Any consept by Mortgagee, or any waiver by Mortgagee of an Event of Default under this paragraph
shall not constitute a consent to, or waiver of any right, remedy or power of Mortgagee upon a subsequent
Event of Defauit. Meitgagor acknowledges that any transfers, agreements, liens, charges or encumbrances
created in violation of the p:ovisions of this paragraph shall be void and of no force or effect.

23. Further Instruments.

Upon request of Mortgagee, Mortgagor shall execute, acknowledge and deliver all such additional
instruments and further assurances of title and shall do or cause to be done all such further acts and things
as may reasonably be necessary fully to efectyate the intent of this Mortgage and of the other Loan
Documents.

24, Indemnity.

Except as arises from Mortgagee’s willful misconduct; Morigagor hereby covenants and agrees that
no liability shall be asserted or enforced against Mortgagee in'tiie ex2rcise of the rights and powers granted
to Mortgagee in this Mortgage, and Mortgagor hereby expressly waives and releases any such liability.
Mortgagor shall indemnify and save Mortgagee harmless from and agairst any and all liabilities, obligations,
losses, damages, claims, costs and expenses (including attorneys’ fees and ramrt costs) of whatever kind or
nature which may be imposed on, incurred by or asserted against Mortgagee at’any time by any third party
which relate to or arise from: the making of the loan evidenced by the Note and secused by this Mortgage;
any suit or proceeding (inciuding probate and bankruptcy proceedings), or the threattbzieof, in or to which
Mortgagee may or does become a party, cither as plaintiff or as a defendant, by reasor of this Mortgage or
for the purpose of protecting the lien of this Mortgage; the offer for sale or sale of all or any portion of the
Premises; and/or the ownership, leasing, use, operation or maintenance of the Premises. All costs provided
for herein and paid for by Mortgagee shall be so much additional indebtedness secured hereby and shall
become immediately due and payable without notice and with interest at the Default Rate.

25. Waiver of Right of Redemption.

Mortgagor hereby releases and waives any and all rights to retain possession of the Premises after
the occutrence of an Event of Default hereunder and any and all rights of redemption from sale under any
order or decree of foreclosure, pursuant to rights therein granted, on behalf of Mortgagor, acquiring any
interest in, or title to, the premises described herein subsequent to the date of this Mortgage, and on behalf

12
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of all other persons to the extent permitted by the provisions of 735 ILCS 5/15 -1601 (1994) or other
applicable law or replacement statutes.

26. Miscellaneous.

(@)  Successors and Assigns.

This Mortgage and all provisions hereof shall be binding upon and enforceable against
Mortgagor and its successors and permitted assigns, any subsequent owner or owners of the Premises who
acquire the Premises subject to this Mortgage and all persons claiming under or through Mortgagor, and the
word “Mortgagor” when used herein shall include all such persons and all persons liable for the payment
of the indebtednzzs or any part thereof, whether or not such persons shall have executed the Note or this
Mortgage. This Mortgage and all provisions hereof shall inure to the benefit of Mortgagee, its successors
and assigns and any hclder or holders, from time to time, of the Note.

(by  Invaiidity of Provisions.

In the event one or zuore of the provisions contained in this Mortgage or the Note or in any
security documents given to secure the payment of the Note secured hereby shall for any reason be held to
be invalid, illegal or unenforceable in ‘any respect by a court of competent jurisdiction, such invalidity,
illegality or unenforceability shall at the option of Mortgagee, not affect any other provision of this
Mortgage, and this Mortgage shall be constraed as if such invalid, illegal or unenforceable provision had
never been contained herein or therein. This Mortpage and the Note it secures are to be construed and
governed by the substantive laws of the State of Illinois

(c)  Use of Proceeds.

Mortgagor warrants that the proceeds evidenceti oy the Note secured hereby will not be used
for the purchase of registered equity securities within the purview of Regulation G issued by the Board of
Governors of the Federal Reserve System.

(d)  Mortgagee in Possession.

Nothing herein contained shall be construed as constituting Motigagee a mortgagee in
possession in the absence of the actual taking of possession of the Premises by Mortgagae pursuant to this
Morigage.

(e)  Relationship of Mortgagee and Mortgagor.

Mortgagee shall in no event be construed for any purpose to be a partner, joint venturer, agent
or associate of Mortgagor, any guarantor, lessee, operator, concessionaire or licensee of Mortgagor in the
conduct of their respective businesses, and without limiting the foregoing, Mortgagee shall not be deemed
to be such partner, joint venturer, agent or associate on account of Mortgagee becoming a Mortgagee in
possession or exercising any rights pursuant to this Mortgage, any of the other Loan Documents, or
otherwise.

13
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()  Time of the Essence.

Time is of the essence of the payment by Mortgagor of all amounts due and owing to
Mortgagee under the Note and the performance and observance by Mortgagor of all terms, conditions,
obligations and agreements contained in this Mortgage.

(g No Merger.

It being the desire and intention of the parties hereto that the Mortgage and the lien thereof
do not merge in fee simple title to the Premises, it is hereby understood and agreed that should Mortgagee
acquire any additional or other interest in or to the Premises or the ownership thereof, then, unless a contrary
intent is manifested by Mortgagee as evidenced by an express statement to that effect in an appropriate
document duly recorded, this Mortgage and the lien thereof shall not merge in the fee simple title, toward
the end that this Mortzage may be foreclosed as if owned by a stranger to the fee simple title.

(h) Motz for Purposes of Insurance.

Upon request by Martgagee, Mortgagor agrees to furnish evidence of replacement value,
without cost to Mortgagee, of the type which is regularly and ordinarily made for insurance companies, with
respect to the buildings and improvements on the Premises.

() Processing Charges.

The Note requires the payment oi' a processing charge in the event any installment of
principal and/or interest due thereunder and/or any ‘escrow fund payment for taxes and insurance due
hereunder shall become overdue for a period in excess oi-0%wcen (15) days. The Note requires the payment
to Mortgagee of a processing charge of five cents ($0.05) for cach dollar overdue to defray part of the cost
of collection. Said processing charge shall be secured hereby as indebtedness as that term is defined in
paragraph 2 hereof.

217. Subordination of Property Manager’s Lien.

Any property management agreement for the Premises entered into hereafier by Mortgagor with a
property managet, shall contain a “no lien” provision whereby the property managei+aives and releases any
and all mechanics’ lien rights that the property manager or anyone claiming by, tlirsioh or under the
property manager may have pursuant to 770 ILCS 60/0.01 et. seq. (1994). Such property management
agreement or a short form thereof shall, at Mortgagee’s request, be recorded with the Recoraer of Deeds of
the county where the Premises are located. In addition, Mortgagor shall cause the property manager to enter
into a Subordination of Management Agreement with Mortgagee, in recordable form, whereby the property
manager subordinates present and future lien rights and those of any party claiming by, through or under the
property manager, to the lien of this Mortgage.

28, Security Agreement and Financing Staterpent.

Mortgagor and Mortgagee agree: (a) that this Mortgage shall constitute a Security Agreement within
the meaning of Section 9-402(6) of the Code with respect to all sums on deposit with Mortgagee pursuant

14
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hereto (“Deposits”) and with respect to any property included in the definition herein of the word “Premises”
which property may not be deemed to form a part of the real estate described in Exhibit A attached hereto
or may not constitute a “fixture” (within the meaning of Section 9-313 of the Code), and all replacements
of such property, substitutions for such property, additions to such property, books and records relating to
the Premises and operation thereof and the proceeds thereof (said property, replacements, substitutions,
additions and the proceeds thereof being sometimes herein collectively referred to as the “Collateral”); and
(b) that a security interest in and to the Collateral and the Deposits is hereby granted to the Mortgagee; and
(¢) that the Deposits and ali of Mortgagor’s right, title and interest therein are hereby collaterally assigned
to Mortgagee; all to secure payment of the indebtedness hereby secured and to secure performance by the
Mortgagor of the terms, covenants and provisions hereof.

Upon th« accurrence of any Event of Default hereunder, Mortgagee, pursuant to the appropriate
provisions of the Code, shall have an option to proceed with respect to both the real property and the
Collateral in accordar.ce with its rights, powers and remedies with respect to the real property, in which
event the default provisions of the Code shall not apply. Mortgagee and Mortgagor agree that if Mortgagee
shall elect to proceed with réznect to the Collateral separately from the real property, ten (10) days notice
of the sale of the Collateral sl:a'i be reasonable notice. The expenses of retaking, holding, preparing for sale,
selling and the like incurred by Meizagee shall include, but not be limited to, reasonable attorneys’ fees and
legal expenses incutred by Mortgazee including the expenses of in-house staff. Mortgagor agrees that,
without the written consent of Mortgagzee, Mortgagor will not remove or permit to be removed from the
Premises any of the Collateral except that so.0ng as Mortgagor is not in default hereunder, Mortgagor shall
be permitted to sell or otherwise dispose-of the Coliateral when obsolete, worn out, inadequate,
unserviceable or unnecessary for use in the operation-of the Premises, but only upon replacing the same or
substituting for the same other Collateral at least equal in value and utility to the initial value and utility of
that disposed of and in such a manner that said replaccrmeat or substituted Collateral shall be subject to the
security interest created hereby and that the security intecest of Mortgagee shall be perfected and first in
priority, it being expressly understood and agreed that all repiacements, substitutions and additions to the
Collateral shall be and become immediately subject to the securitv-iinterest of this Mortgage and covered
hereby.

Mortgagor shall, from time to time, upon written request of Mortgagie and at Mortgagor’s sole cost,
deliver to Mortgagee: (i) such further financing statements and security documents and assurances as
Mortgagee may require, to the end that the liens and security interests created hereby shall be and remain
perfected and protected in accordance with the requirements of any present or futurs law; and (ii) an
inventory of the Collateral in reasonable detail. Mortgagor represents and covenants tha* 21! Collateral now
is, and that all replacements thereof, substitutions therefor or additions thereof, unless <oz Mortgagee
otherwise consents, will be free and clear of liens, encumbrances, title retention devices and security
interests of others. If the Collateral is sold in connection with a sale of the Premises, Mortgagor shall notify
the Mortgagee prior to such sale and shall require as a condition of such sale that the purchaser specifically
agree to assume Mortgagor’s obligations as to the security interests herein granted and to execute whatever
agreements and filings are deemed necessary by the Mortgagee to maintain Mortgagee’s first perfected
security interest in the Collateral and the Deposits.

15
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29, Compliance with Illinois Mortgage Foreclosure Law.

(a) In the event that any provision of this Mortgage shall be inconsistent with any
provision of the Illinois Mortgage Foreclosure Law 735 ILCS 5/15 - 1101 (1994) et seq. (herein called the
“Act”) the provisions of the Act shall take precedence over the provisions of this Mortgage, but shall not
invalidate or render unenforceable any other provision of this Mortgage that can be construed in a manner
consistent with the Act.

(b)  Ifanyprovision of this Mortgage shall grant to Mortgagee any rights or remedies upon
default of Mortgagor which are more limited than the rights that would otherwise be vested in Mortgagee
under the Act in the absence of said provision, Mortgagee shall be vested with the rights granted in the Act
to the full extent permitted by law.

(c) . Withoutlimiting the generality of the foregoing, all expenses incurred by Mortgagee
to the extent reimbursacle under the Act, whether incurred before or after any decree or judgment of
foreclosure, and whether enuinerated in paragraphs 8 or 10 of this Mortgage, shall be added to the
indebtedness secured by this Mortgage or by the judgment of foreclosure.

30.  Lender’s Obligations.

In the event that any action iequires Lender’s consent or approval under any of the Loan
Documents, including this instrument, Lender agrees that it shall not unreasonably withhold or delay such
approval and any expenses incurred by Lender hereunder or under the Loan Documents shall be in
reasonable amounts.

[SIGNATURE PAGE FCLLOWS]

F\1268\Kakos and Kakco - 17\Construction Mortgage for Loan A 2.ic.wpd
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Mortgagor has executed this Mortgage the day and year first above written.

MORTGAGOR:

KAKCO PROPERTIES, LLC, an Jllinois limited

habxhtyéi
N am T
Its: AA/'A.A p/)

ATTEST:

By:

Name:
Its:
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STATE OF ILLINOIS )
) SS.
COUNTY OF £ 9+t )

I, ﬁ& 14 &7 é_ﬁzw‘zéé/d a Notary Public in and for said County, in the State
aforesaid, do hereby certify that Z’é@f s O Entsr the _ P Az o of
KAKCO PROPERTIES, LLC, who is personally known to me to be the same person whose name is
subscribed as such VAL to the foregoing instrument, appeared before me this day in
person and acknowledged that they signed and delivered the said instrument as his/her own free and
voluntary act for the uses and purposes therein set forth.

GIVEN xnder my hand and notarial seal, this /@ day of 228474 _,2003.

AT Ay NI NN
"OFFICIAL SEAL' ﬁ
RONALD J St'mTHALLE

NOTARY PURLH ‘ "0F ILLINOIS NOTARY PUBLIC

MY COMeAS T ;3/7003

My Commission expires:
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EXHIBIT A 304659? 9

LEGAL DESCRIPTION

THAT PART OF THE EAST ¥ OF SECTION 9 AND THAT PART OF THE WEST % OF
SECTION 10, TOWNSHIP 41 NORTH, RANGE 11, EAST OF THE THIRD PRINCIPAL
MERIDIAN DESCRIBED AS FOLLOWS:

BEGINNING AT A POINT ON THE EAST AND WEST QUARTER LINE OF SAID
SECTION 10 AND 60 FEET EAST OF, MEASURED AT RIGHT ANGLES TO THE WEST
LINE OF SECTION 1G; THENCE SOUTH ALONG A LINE WHICH IS 60 FEET EAST OF
AND PARA'JEL WITH THE WEST LINE OF SAID SECTION 10, A DISTANCE OF 186.03
FEET TO A POINT, SAID POINT BEING 33 FEET NORTHEASTERLY OF, MEASURED
AT RIGHT ANG: &S TO, THE CENTER LINE OF AN EXISTING ROAD; THENCE
NORTHWESTERLY ALONG A LINE THAT FORMS AN ANGLE OF, MEASURED FROM
SOUTH TO WEST, 105 LEGREES 04 MINUTES 01 SECONDS WITH THE LINE 60 FEET
EAST OF AND PARALLZE] WITH THE WEST LINE OF SAID SECTION 10, A DISTANCE
OF 174.52 FEET TO THE EASTERLY LINE OF ARLINGTON HEIGHTS STATE ROAD;
THENCE NORTHEASTERLY ALGYNG THE EASTERLY LINE OF SAID ROAD
APPROXIMATELY 145 FEET TG-A POINT ON THE EAST AND WEST QUARTER LINE
OF SAID SECTION 9; THENCE EAS1T ALONG SAID LINE APPROXIMATELY 131 FEET
TO THE POINT OF BEGINNING IN COGX COUNTY, ILLINOIS.

EXCEPTING FROM SAID PARCEL THAT PARL OF THE EAST %2 OF SECTION 9,
TOWNSHIP 41 NORTH, RANGE 11, EAST OF TIE THIRD PRINCIPAL MERIDIAN,
DEEDED TO THE PEOPLE OF STATE OF ILLINOIS, " ZPARTMENT OF
TRANSPORTATION, BY INSTRUMENT RECORDEL JULY 21, 1993 AS DOCUMENT
93563554, DESCRIBED AS FOLLOWS:

BEGINNING AT A POINT ON THE EAST AND WEST QUARTER *ECTION LINE OF
SECTION 9, SAID POINT BEING THE SOUTHWEST CORNER Of LOT 16 OF
OAKSBURY ON THE PARK, ACCORDING TO THE PLAT THEREOF RECORDED
NOVEMBER 11, 1989 AS DOCUMENT 89481454; THENCE ON AN ASSUMFD BEARING
OF SOUTH 13 DEGREES 13 MINUTES 30 SECONDS WEST, 150.10 FEET; [11%:NCE
NORTH 75 DEGREES 26 MINUTES 07 SECONDS WEST, 10.00 FEET TO THE EAST LINE
OF ARLINGTON HEIGHTS ROAD AS DEDICATED JUNE 19, 1922 AS DOCUMENT
7544736; THENCE NORTH 14 DEGREES 25 MINUTES 24 SECONDS EAST ALONG SAID
EAST LINE 144.16 FEET (145.00 FEET, RECORD) TO A POINT ON THE EAST AND
WEST QUARTER LINE OF SECTION 9; THENCE NORTH 88 DEGREES 40 MINUTES 59
SECONDS EAST ALONG SAID QUARTER LINE, 20.73 FEET TO THE POINT OF
BEGINNING, IN COOK COUNTY, ILLINOIS.

PIN #: 08-09-401-028-0000; 08-10-300-099-0000

CKA: 1401 South Arlington Heights Road, Arlington Heights, lllinois 60005



