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600 N. Buffalc Grove
Buffalo Grove, IL 61089

MORTCAGE

MAXIMUM LIEN. At no time shall the principal amouni of Indebtedness secured by the Mortgage, not
including sums advanced 1o protect the security of the Mortgzge, exceed $1,400,000.00.

THIS MORTGAGE dated January 30, 2003, is made and execuied between MICHAEL LOYFMAN, whose
address is 55 5. DEER PARK, HIGHLAND PARK, IL 60035 and FAINA LOYFMAN, whose address is 55 S.
DEER PARK, HIGHLAND PARK, IL 60035; HIS WIFE (referred to be'ow as "Grantor") and American
Enterprise Bank, whose address is 600 N. Buffalo Grove, Buffalo Grove; /- 50089 (referred to helow as
"Lender").

GRANT OF MORTGAGE. For valuable consideration, Grantor merigages, warrants;-and.conveys to Lender all of
Grantor's right, title, and interest in and to the following described real property, togeth¢r with all existing or
subsequently erected or affixed buildings, improvements and fixdures; all easements, rignts of way, and
appurtenances; all water, water rights, watercourses and ditch righis (including stock in utilities with ditch or
irrigation rights}; and all other rights, royalties, and profits relating to the real property, including without Lmitation all
minerals, oil, gas, geothermal and similar matters; (the "Real Property") located in COOK County, State of
llinois:

LOT 8 IN GELDER AND SNEARY'S GLENCOE GARDENS BEING A SUBDIVISION OF THE WEST 172 OF
THE SOUTHEAST 1/4 OF SECTION 1, TOWNSHIP 42 NORTH, RANGE 12 EAST OF THE THIRD
PRINCIPAL MERIDIAN, IN THE VILLAGE OF GLENCOE, COOK COUNTY, ILLINOIS.

The Real Property or its address is commonly known as 1191 FAIRFIELD LANE, GLENCOE, IL 60022. The
Real Property tax identification number is 04-01-404-001

Grantor presently assigns to Lender all of Grantor's right, title, and interest in and to all present and future leases of
the Property and all Rents from the Property. In addition, Grantor grants to Lender a Uniform Commercial Code
security interest in the Personal Property and Rents.

THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS
AND PERSONAL PROPERTY, IS GIVEN TO SECURE (A) PAYI&Q&H‘ OF THE INDEBTEDNESS AND (B)
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known to Grantor. The provisions of this section of the Mortgage, including the obligation to indemnify, shall
survive the payment of the Indebtedness and the satisfaction and reconveyance of the lien of this Mortgage and
shall not be affected by Lender’s acquisition of any interest in the Property, whether by foreclosure or otherwise,

Nuisance, Waste. Grantor shall not cause, conduct or permit any nuisance nor commit, permit, or suffer any
stripping of or waste on or to the Property or any portion of the Property. Without limiting the generality of the
foregoing, Grantor will not remove, or grant to any other party the right to remove, any timber, minerals
(including oil and gas), coal, clay, scoria, soil, gravel or rock products without Lender’s prior written consent.

Removal of Improvements. Grantor shall not demolish or remove any Improvements from the Real Property
without Lender’s prior written consent. As a condition to the removal of any Improvements, Lender may require
Grantor to make.arrangements satisfactory to Lender to replace such Improvements with improvements of at
least equal value.

Lender’s Right tc Enter. Lender and Lender's agents and representatives may enter upon the Real Property
at all reasonable time: to attend to Lendar's interests and to inspect the Real Property for purposes of Grantor's
compliance with the terms <nd conditions of this Mortgage. .

Compliance with Governmer.ital Requirements. Grantor shall promptly comply with all laws, ordinances, and
reguiations, now or hereafterin effect, of all governmental authorities applicable to the use or occupancy of the
Property, including without limitatior, the Americans With Disabilities Act. Grantor may contest in good faith
any such law, ordinance, or regulation 2. withhold compliance during any proceeding, including appropriate
appeals, so long as Grantor has notified Lender in writing prior to doing so and so long as, in Lender’s sole
opinion, Lender's interests in the Property arz not jecpardized. Lender may require Grantor to post adequate
security or a surety bond, reasonably satisfactory *0 Lender, to protect Lender’s interest.

Duty to Protect. Grantor agrees neither to abandun or leave unattended the Property. Grantor shall do all
other acts, in addition to those acts set forth above in this section, which from the character and use of the
Property are reasonably necessary to protect and preservs tie Property.

TAXES AND LIENS. The following provisions relating to the'texes and liens on the Property are part of this
Mortgage:

Payment. Grantor shall pay when due (and in all events prior to de'inguency) all taxes, payroll taxes, special
taxes, assessments, water charges and sewer service charges levied againet or on account of the Property, and
shall pay when due all claims for work done on or for services rendered or yraterial furnished to the Property.
Grantor shall maintain the Property free of any liens having priority over or equa'-tothe interest of Lender under
this Mortgage, except for the Existing indebtedness referred to in this Mortgag2 or those liens specifically
agreed to in writing by Lender, and except for the lien of taxes and assessments not dus-as further specified in
the Right to Contest paragraph.

Right to Contest. Grantor may withhold payment of any tax, assessment, or claim in capsiection with a good
faith dispute over the obligation to pay, so long as Lender's interest in the Property is not jeopardized. If a lien

arises or is filed as a result of nonpayment, Grantor shali within fifteen (15) days after the lien arises or, if a lien
is filed, within fifteen (15) days after Grantor has notice of the filing, secure the discharge of the lien, or if
requested by Lender, deposit with Lender cash or a sufficient corporate surety bond or other security

satisfactory to Lender in an amount sufficient to discharge the lien plus any costs and attorneys’ fees, or other

charges that could accrue as a result of a foreclosure or sale under the lien. In any contest, Grantor shall

defend itself and Lender and shall satisfy any adverse judgment before enforcement against the Property.

Grantor shall name Lender as an additional obligee under any surety bond furnished in the contest

proceedings.

Evidence of Payment. Grantor shall upon demand furnish to Lender satisfactory evidence of payment of the
taxes or assessments and shall authorize the appropriate governmental official to deliver to Lender at any time
a written statement of the taxes and assessments against the Property.

Notice of Construction. Grantor shall notify Lender at least fifteen (15) days before any work is commenced,
any services are fumished, or any materials are supplied to the Property, if any mechanic’s lien, materiaimen’s
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purposes will then bear interest at the rate charged under the Note from the date incurred or paid by Lender to the

date of repayment by Grantor, All such expenses will become a part of the Indebtedness and, at Lender's aption,

will (A)] be payable on demand; (B} be added to the balance of the Note and be apportioned among and be
payable with any instafiment payments to become due during either (1) the term of any applicable insurance policy;

or (2) the remaining term of the Note; or (C) be treated as a balloon payment which will be due and payable at the
Note’s maturity. The Mortgage also will secure payment of these amounts. Such right shall be in addition to all

other rights and remedies to which Lender may be entitled upon Default.

WARRANTY; DEFENSE OF TITLE. The following provisions relating to ownership of the Property are a part of this
Mortgage:

Title. Grantor warrants that: (a) Grantor holds good and marketable title of record to the Property in fee simple,
free and clear ¢i alliiens and encumbrances other than those set forth in the Real Property description or in the
Existing Indebtednass-section below or in any title insurance policy, title report, or final title opinion issued in
favor of, and acceptea fy, Lender in connection with this Mortgage, and {b) Grantor has the full right, power,
and authority to execuie-uru deliver this Mortgage to Lender.

Defense of Title. Subject 10.ta2 exception in the paragraph above, Grantor warrants and will forever defend
the title to the Property againg:-ine lawful claims of all persons. In the event any action or proceeding is
commenced that questions Granto!’s itle or the interest of Lender under this Mortgage, Grantor shall defend
the action at Grantor's expense. Grantor may be the nominal party in such proceeding, but Lender shall be
entitled to participate in the proceeding ind 0 be represented in the proceeding by counsel of Lender's own
choice, and Grantor will deliver, or cause 10 0€ delivered, to Lender such instruments as Lender may request
from time to time to permit such participation.

Compliance With Laws. Grantor warrants that tha Preperty and Grantor's use of the Property complies with all
existing applicable faws, ordinances, and reguiations ¢’ governmental authorities.

Survival of Representations and Warranties. Al regrosentations, warranties, and agreements made by
Grantor in this Mortgage shall survive the execution and delivenof this Mortgage, shall be continuing in nature,
and shall remain in full force and effect until such time as Borrowar's !ndebtedness shail be paid in full,

EXISTING INDEBTEDNESS. The following provisions concerning Exising Indebtedness are a part of this
Mortgage:

Existing Lien. The lien of this Mortgage securing the Indebtedness may k2 _secondary and inferior to an
existing lien. Grantor expressly covenants and agrees to pay, or see io ‘ha payment of, the Existing
Indebtedness and to prevent any default on such indebtedness, any default uncer (2 instruments evidencing

such indebtedness, or any default under any security documents for such indebtedness.

No Modification. Grantor shall not enter into any agreement with the holder of any moripag<; deed of trust, or
other security agreement which has priority over this Mortgage by which that agreement is inndified, amended,
extended, or renewed without the prior written consent of Lender. Grantor shall neither request.-n~i accept any
future advances under any such security agreement without the prior written consent of Lender.

CONDEMNATION. The following provisions relating to condemnation proceedings are a part of this Mortgage:

Proceedings. lf any proceeding in condemnation is filed, Grantor shall promptly notify Lender in writing, and
Grantor shall promptly take such steps as may be necessary to defend the action and obtain the award.
Grantor may be the nominal party in such proceeding, but Lender shall be entitled to participate in the
proceeding and to be represented in the proceeding by counsel of its own choice, and Grantor will deliver or
cause to be delivered to Lender such instruments and documentation as may be requested by Lender from time
to time to permit such participation.

Application of Net Proceeds. |f all or any part of the Property is condemned by eminent domain proceedings
or by any proceeding or purchase in lieu of condemnation, Lender may at its election require that all or any
portion of the net proceeds of the award be applied to the Indebtedness or the repair or restoration of the
Property. The net proceeds of the award shall mean the award after payment of all reasonable costs, expenses,
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connection with the matters referred to in this paragraph.

Attarney-in-Fact. If Grantor fails to do any of the things referred to in the preceding paragraph, Lender may do
so for and in the name of Grantor and at Grantor’'s expense. For such purposes, Grantor hereby irrevocably
appoints Lender as Grantor's attorney-in-fact for the purpose of making, executing, delivering, filing,
recording, and doing all other things as may be necessary or desirable, in Lender's sole opinion, to accomplish
the matters referred to in the preceding paragraph.

FULL PERFORMANCE. If Borrower pays all the Indebtedness when due, and otherwise performs all the
obligations imposed upon Grantor under this Mortgage, Lender shall execute and deliver to Grantor a suitable
satisfaction of this Mortgage and suitable statements of termination of any financing statement on file evidencing
Lender’s security interest in the Rents and the Perscnal Property. Grantor will pay, if permitted by applicable law,
any reasonable terminution fee as determined by Lender from time fo time.

REINSTATEMENT OF S)::CURITY INTEREST. If payment is made by Borrower, whether voluntarily or otherwise, or
by guarantor or by any thi'd harty, on the Indebtedness and thereafter Lender is forced to remit the amount of that
payment (A) to Borrower's {custee in bankruptcy or to any similar person under any federal or state bankruptcy law
or law for the relief of debtors, “(B; by reason of any judgment, decree or order of any court or administrative body
having jurisdiction over Lender or =ny of Lender’s property, or (C) by reason of any settlement or compromise of
any claim made by Lender with any clgimant (including without limitation Borrower), the Indebtedness shall be
considered unpaid for the purpose of enturcement of this Mortgage and this Mortgage shall continue to be effective
or shall be reinstated, as the case may be, rotwithstanding any cancellation of this Mortgage or of any note or other
instrument or agreement evidencing the Indebiedn2ss and the Property will continue to secure the amount repaid or
recovered to the same extent as if that amount heve had been originally received by Lender, and Grantor shall be
bound by any judgment, decree, order, settlement orcompromise relating to the Indebtedness or to this Morigage.

EVENTS OF DEFAULT. Each of the following, at Lender’s cption, shall constitute an Event of Default under this
Mortgage:

Payment Default. Borrower fails to make any payment when cuz iinder the Indebtedness.

Default on Other Payments. Failure of Grantor within the time requirza by this Mortgage to make any payment
for taxes or insurance, or any other payment necessary to prevent filing of o/ to effect discharge of any lien.

Other Defaults. Borrower or Grantor fails to comply with or to perform any cther term, obligation, covenant or
condition contained in this Mortgage or in any of the Related Documents or t5-camply with or to perform any
term, obligation, covenant or condition contained in any other agreement beiwen Lender and Borrower or
Grantor.

Default in Favor of Third Parties. Should Borrower or any Grantor default under any ioarc-axtension of credit,
security agreement, purchase or sales agreement, or any other agreement, in favor of ary other creditor or
person that may materially affect any of Borrower's or any Grantor's property or Borrower’s ahil'ty to repay the
Indebtedness or Borrower’s or Grantor's ability to perform their respective obligations under thic Mortgage or
any related document,

False Statements. Any warranty, representation or statement made or furnished te Lender by Borrower or
Grantor or on Borrower's or Grantor's behalf under this Mortigage or the Related Documents is false or

misleading in any material respect, either now or at the time made or furnished or becomes false or misleading

at any time thereafter.

Defective Collateralization. This Mortgage or any of the Related Documents ceases to be in full force and
effect (including failure of any collateral document to create a valid and perfected security interest or lien) at any
time and for any reason.

Death or Insolvency. The death of Borrower or Grantor, the insolvency of Borrower or Grantor, the
appointment of a receiver for any part of Borrower's or Grantor's property, any assignment for the benefit of
creditors, any type of creditor workout, or the commencement of any proceeding under any bankruptcy or
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received in payment thereof in the name of Grantor and to negotiate the same and collect the proceeds.
Payments by tenants or other users to Lender in response to Lender's demand shall satisfy the obligations for
which the payments are made, whether or not any proper grounds for the demand existed. Lender may
exercise its rights under this subparagraph either in person, by agent, or through a receiver,

Mortgagee in Possession. Lender shall have the right to be placed as mortgagee in possession or to have a
receiver appointed to take possession of all or any part of the Property, with the power to protect and preserve

the Property, to operate the Property preceding foreclosure or sale, and to collect the Rents from the Property

and apply the proceeds, over and above the cost ot the receivership, against the Indebtedness. The mortgagee

in possession or receiver may serve without bond if permitted by law. Lender's right to the appointment of a

receiver shall exist whether or not the apparent value of the Property exceeds the Indebtedness by a substantial

amount. Empleyment by Lender shall not disqualify a person from serving as a receiver.

Judicial Foreclesvra. Lender may obtain a judicial decree foreclosing Grantor’s interest in all or any part of the
Property.

Deficiency Judgment.. ' permitted by applicable law, Lender may obtain a judgment for any deficiency
remaining in the Indebtedneéss due to Lender after application of all amounts received from the exercise of the
rights provided in this section.

Other Remedies. Lender shall n2ve all other rights and remedies provided in this Mortgage or the Note or
available at law or in equity.

Sale of the Property. To the extent permited by applicable law, Borrower and Grantor hereby waives any and
all right to have the Property marshalled. In e:ersiging its rights and remedies, Lender shall be free to sell all or
any part of the Property togather or separately, i une sale or by separate sales. Lender shall be entfitled to bid
at any public sale on all or any portion of the Property:

Notice of Sale. Lender shall give Grantor reasonable notice of the time and place of any public sale of the
Perscnal Property or of the time after which any private saie or other intended disposition of the Personal
Property is to be made. Reasonable notice shall mean notice given at least ten (10) days before the time of the
sale or disposition. Any sale of the Personal Property may be‘rrare in conjunction with any sale of the Real

Property.

Election of Remedies. Election by Lender to pursue any remedy =2l not exclude pursuit of any other
remedy, and an election to make expenditures or to take action to perfonn dr-obligation of Grantor under this
Mortgage, after Grantor's failure to perform, shall not affect Lender’s right to ccciare a default and exercise its

remedies. Nothing under this Mortgage or otherwise shall be construed so as to Lmit or restrict the rights and

remedies available to Lender following an Event of Default, or in any way to iimit or restiict the rights and ability

of Lender to proceed directly against Grantor and/or Borrower and/or against any otiver.co-maker, guarantor,

surety or endorser and/or to proceed against any other collateral directly or indirzctiy securing the

indebtedness.

Attorneys’ Fees; Expenses. [f Lender institutes any suit or action to enforce any of the terms of this Mortgage,
Lender shall be entitled to recover such sum as the court may adjudge reasonable as attorneys’ fees at trial and
upon any appeal. Whether or not any court action is involved, and to the extent not prohibited by law, all
reasonable expenses Lender incurs that in Lender's opinion are necessary at any time for the protection of its
interest or the enforcement of its rights shall become a part of the Indebtedness payable on demand and shall
bear interest at the Note rate from the date of the expenditure until repaid. Expenses covered by this paragraph
include, without limitation, however subject to any limits under applicable law, Lender's attorneys' fees and
Lender's legal expenses, whether or not there is a lawsuit, including attorneys’ fees and expenses for
bankruptey proceedings (including efforts to modify or vacate any automatic stay or injunction), appeals, and
any anticipated post-judgment collection services, the cost of searching records, obtaining title reports
(including foreclosure reports), surveyors' reports, and appraisal fees and title insurance, to the extent
permitted by applicable law. Grantor also will pay any court costs, in addition to all other sums provided by law.

NOTICES. Any notice required to be given under this Mortgage, including withcut limitation any notice of default
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Successors and Assigns. Subject to any limitations stated in this Mortgage on transfer of Grantor's interest,
this Mortgage shall be binding upon and inure to the benefit of the parties, their successors and assigns. If

ownership of the Property becomes vested in a person other than Grantor, Lender, without notice to Grantor,

may deal with Grantor's successors with reference to this Mortgage and the Indebtedness by way of
forbearance or extension without releasing Grantor from the obligations of this Mortgage or liability under the

indebtedness.

Time is of the Essence. Time is of the essence in the performance of this Mortgage.

Waive Jury. All parties to this Mortgage hereby waive the right to any jury trial in any action,
proceeding, or counterclaim brought by any party against any other party.

Waiver of Homsstead Exemption. Grantor hereby releases and waives all rights and benefits of the
homestead exemptior-laws of the State of lllinois as to all Indebtedness secured by this Mortgage.

DEFINITIONS. The followi:ig capitalized words and terms shall have the following meanings when used in this
Mortgage. Unless specificaily-ataiad to the contrary, all references to dollar amounts shall mean amounts in lawful
money of the United States of Ameiica. Words and terms used in the singular shall include the plural, and the
plural shall include the singular, as the context may require. Words and terms not otherwise defined in this
Mortgage shall have the meanings aiirbuted to such terms in the Uniform Commercial Code:

Borrower. The word "Borrower® means MICHAEL LOYFMAN, FAINA LOYFMAN, ALEX LOYFMAN and
MARSHA LOYFMAN, and all other person’s and entities signing the Note in whatever capacity.

Default. The word "Default" means the Defauit.=at-forth in this Mortgage in the section titled "Default".

Environmental Laws. The words "Environmenta2! taws" mean any and all state, federal and local statutes,
regulations and ordinances relating to the protection ¢’ human health or the environment, including without
limitation the Comprehensive Environmental Response, Compensation, and Liability Act of 1980, as amended,
42 U.S.C. Section 9601, et seq. ("CERCLA"), the Superfund -Amendments and Reauthorization Act of 1986,
Pub. L. No. 99-499 ("SARA"), the Hazardous Materials Transpaitaiion Act, 49 U.S.C. Section 1801, et seq., the
Resource Canservation and Recovery Act, 42 U.8.C. Section 69C1¢! seq., or other applicable state or federal
laws, rules, or regulations adopted pursuant thereto.

Event of Default. The words “Event of Default’ mean any of the evente of dafault set forth in this Mortgage in
the events of default section of this Mortgage.

Existing Indebtedness. The words "Existing Indebtedness" mean the indebted: 2as described in the Existing
Liens provision of this Mortgage.

Grantor. The word "Grantor" means MICHAEL LOYFMAN and FAINA LOYFMAN.

Guaranty. The word "Guaranty" means the guaranty from guarantor, endorser, surety, or acceaimodation party
to Lender, including without limitation a guaranty of all or part of the Note.

Hazardous Substances. The words "Hazardous Substances" mean materials that, because of thair quantity,
congentration or physical, chemical or infectious characteristics, may cause or pose a present or potential

hazard to human health or the environment when improperly used, treated, stored, disposed of, generated,
manufactured, transported or otherwise handied. The words "Hazardous Substances" are used in their very

broadest sense and include without limitation any and all hazardous or toxic substances, materials or waste as
defined by or listed under the Environmental Laws. The term "Hazardous Substances" also includes, without

limitation, petroleum and petroleum by-products or any fraction thereof and asbestos.

Improvements. The word "Improvements" means all existing and future improvements, buildings, structures,
mobile homes affixed on the Real Property, facilities, additions, replacements and other construction on the
Real Property.

Indebtedness. The word "Indebtedness” means all principal, interest, and other amounts, costs and expenses
payable under the Note or Related Documents, together with all renewals of, extensions of, modifications of,
consolidations of and substitutions for the Note or Related Documents and any amounts expended or advanced
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INDIVIDUAL ACKNOWLEDGMENT

STATE OF ;F (
) SS
COUNTY OF C@)O / & )

On this day befcie nie, the undersigned Notary Public, personally appeared MICHAEL LOYFMAN and FAINA
LOYFMAN, HIS W!-E, to me known to be the individuals described in and who executed the Mortgage, and
acknowledged that thev signed the Mortgage as their free and voluntary act and deed, for the uses and purposes

therein menticned.
Given under my hand and crfi}'z eal this ;'G day of &é\&l y 20 o 3

By Residing at
Notary Public ifi and for the State of "é_('
My commission expires £ OFFICIAL seEAL™
FRANKLIN W. LEE
NOTARY PUBLIC, STATE OF ILLINOIS
MY COMMISSION EXPIRES 2/24/2006
LASER PRO Lending, Ver, § 21 40 005 Cope, Harand Financial Solubons, Inc. 1967, 2003 AN Fughla RAMNF—T L\CFRLPINGOAFC TR-1083 PR-§

JO168629



