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DEFINITIONS

Words used in multiple sections of this document are defined below anc/ other words are defined in Sections 3,
11, 13, 18, 20 and 21. Certain rules regarding the usage of words used in‘this document are also provided in
Section 16.

(A) ""Security Instrument" means this document, which is dated MARCH 21, 200C , together with
all Riders to this document.

ILLINOIS - Single Family - Fannle Mas/Freddle Mac UNIFORM INSTRUMENT WITH MERS
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CITY: DESPLAINES COUNTY: COOK
TAX NUMBER: 09-15-101-024-1329

LEGAL DESCRIFTION:

UNIT NUMBER 773 IN BAY COLONY CONDOMINIUM DEVELOPMENT NUMBER 2, AS DELINEATED ON SURVEY OF
THAT PART OF LOTS 1, 2, AND 5 IN LOUIS MEINSHAUSEN'S SUBDIVISION OF PART OF FREDERICH
MEINSHAUSEN'S DIVISION OF LANDS IN SECTIONS 15 AND 16, TOWNSHIP 41 NORTH, RANGE 12 EAST OF THE
THIRD PRINCIPAL MERIDIAN, DESCRIBED AS FOLLOWS:: BEGINNING AT A POINT IN THE NORTH LINE OF LOT 1
AFORESAID, 91.00 FEET WEST OF THE NORTH EAST CORNER THEREQF; THENCE WEST ALONG THE NORTH LINE
OF LOT 1 AFORESAID, 367.35 FEET TO A LINE WHICH IS PERPENDICULAR TO THE EASTERLY EXTENSION OF THE
NORTH LINE OF THE SOUTH 1/2 OF THE NORTHEAST 1/4 OF THE NORTHEAST 1/4 OF SECTION 16, AFORESAID,
WHICH IS DRAWN THROUGH A POINT IN SAID EASTERLY EXTENSION 192.86 FEET EAST OF THE NORTH EAST
CORNER THEREOF; THENCE SOUTH ALONG SAID PERPENDICULAR LINE, 247.68 FEET TO ALINE
PERPENDICULAR TO THE WEST LINE OF LOT 1 AFORESAID WHICH PASSES THROUGH A POINT IN SAID WEST
LINE, 610.00 FEET NURTH OF THE SOUTH EAST CORNER OF LOT 2 IN LOUIS MEINSHAUSEN’S SUBDIVISION
AFORESAID; THENCE WEST ALONG LAST DESCRIBED PERPENDICULAR LINE, 495.29 FEET TO A LINE, 282.82 FEE®
WEST OF AND PARALLFL 'MITH THE EAST LINE OF LOT 2 AFORESAID; THENCE NORTH ALONG SAID PARALLEL G\
LINE, 231.73 TO A POINY N THE NORTH LINE OF LOT 2 AFORESAID; THENCE WEST ALONG THE NORTH LINE O
LOT 2 AFORESAID, 427.11 FEET TO A POINT, 710.0 FEET WEST OF THE NORTH EAST CORNER THEREQF; THENCH »
SOUTHERLY 301.37 FEET ALONG A LINE WHICH MAKES AN ANGLE OF 88 DEGREES 46 MINUTES 00 SECONDS T
THE LEFT OF THE LAST DESCRIBE > LINE EXTENDED; THENCE EASTERLY 40.0 FEET ALONG A LINE WHICH MA|

AN ANGLE OF 91 DEGREES 12 MINUTZ5 00 SECONDS TO THE LEFT OF THE LAST DESCRIBED LINE EXTENDED;r
THENCE NORTHERLY ALONG A LINE WrXiCH MAKES AN ANGLE OF 88 DEGREES 48 MINUTES 00 SECONDSTO
THE LEFT OF THE LAST DESCRIBED LINE EXTENDED FOR A DISTANCE OF 33.01 FEET TO THE SOUTH LINE OF
THE NORTH 268.37 FEET OF LOT 2 AFORESAID, THENCE EAST ALONG SAID SOUTH LINE 50.0 FEET TO THE EAST
LINE OF THE WEST 80.0 FEET OF LOT 2 AFORES#.iu: THENCE SOUTH ALONG SAID EAST LINE 211,58 FEET TO THE
SOUTH LINE OF THE NORTH 479.84 FEET (MEASUREL2 AT RIGHT ANGLES) OF LOT 2 AFORESAID; THENCE EAST
ALONG SAID SOUTH LINE 363.03 FEET TO THE WEST LINC QOF THE EAST 256.84 FEET (MEASURED AT RIGHT
ANGLES) OF LOT 2 AFORESAID; THENCE SOUTH ALONG SAID WEST LINE 367.66 FEET TO THE SOUTH LINE OF
LOT 2 AFORESAID; THENCE EAST ALONG SAID SOUTH UNE 755,80 FEET TO THE SOUTH EAST CORNER
THEREOF; THENCE EAST ALONG A LINE PERPENDICULAR TC THZ WEST LINE OF LOT 5 AFORESAID, A DISTANCE
OF 268.92 FEET TO A DIAGONAL LINE DRAWN FROM A POINT IN T:12NORTH LINE OF LOT 5 AFORESAID, 351.04
FEET EAST OF THE NORTH WEST CORNER THEREOF TO A POINT IN FE SOUTH LINE OF LOT 5 AFORESAID, 75.00
FEET EAST OF THE SOUTH WEST CORNER THEREOF; THENCE NORTHEASTERLY ALONG SAID DIAGONAL LINE
FOR A DISTANCE OF 146.41 FEET TO A LINE 324.16 FEET EAST OF, AS MEAS'JRED AT RIGHT ANGLES, AND
PARALLEL WITH THE WEST LINE OF LOTS 1 AND 5 AFORESAID; THENCE NOAT4 ALONG LAST DESCRIBED
PARALLEL LINE, 444.41 FEET; THENCE EAST AT RIGHT ANGLES THERETO 152.47 "“EET TO A DIAGONAL LINE
DRAWN FEET THE POINT OF BEGINNING TO A POINT IN THE SOUTH LINE OF LOT 1 AFORESAID, 351.04 FEET
EAST OF THE SOUTH WEST CORNER THERECF; THENCE NORTHEASTERLY ALONG LAST DESCRIBED DIAGONAL
LINE 310.72 FEET TO THE POINT OF BEGINNING, IN COOK COUNTY, ILLINGIS, WHICH S JRVZY IS ATTACHED AS
EXHIBIT "A" TO THE DECLARATION OF CONDOMINIUM MADE BY CT&TCO, A CORPORATIORM i« ILLINOIS, AS
TRUSTEE UNDER TRUST AGREEMENT DATED NOVEMBER 1, 1972, KNOWN AS TRUST NUMBE'1 51500,
REGISTERED IN THE OFFICE OF THE REGISTRAR OF TITLES OF COOK COUNTY, ILLINOIS, AS DOZUMENT
NUMBER LR 2783627, AND AS AMENDED FROM TIME TO TIME; TOGETHER WITH ITS UNDIVIDED FERCENTAGE
INTEREST IN SAID PARCEL (EXCEPTING FROM SAID PARCEL ALL THE PROPERTY AND SPACE COMPRISING ALL
THE UNITS THEREOF AS DEFINED AND SET FORTH IN SAID DECLARATION AND SURVEY), ALL IN COOK COUNTY,
ILLINOIS
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(B) "Borrower" is
KAROL JABLONSKI, MALGORZATA RADZIKOWSKI, AS JOINT TENANTS

Borrower is the mortgagor under this Security Instrument.
(C) "MERS" is Mortgage Electronic Registration Systems, Inc, MERS is a separate corporation that is acting
solely as a nominee for Lender and Lender’s successors and assigns. MERS is the mortgagee under this
Security Instrument. MERS is organized and existing under the laws of Delaware, and has an address and
telephone nurter of P.O. Box 2026, Flint, MI 48301-2026, tel. (888) 679-MERS.
(D) "Lender"1s
AMERICA’S WHCI.ZSALE LENDER
Lenderisa CORFCR2ATION
organized and existing unscr the laws of NEW YORK
Lender’s address is

P.0. Box 660694, Tallas, TX 75266-0694 .
(E) "Note" means the promissery rawe signed by Borrower and dated MARCH 21, 2003 . The
Note states that Borrower owes Lender
ONE HUNDRED SEVENTEEN THOUZAND THREE HUNDRED and 00/100
Dollars (US.$  117,300.00 ) plus interest. Borrower has promised to pay this debt in regular
Periodic Payments and to pay the debt in full notizer than APRIL 01, 2033
(F) "Property” means the property that is described below under the heading "Transfer of Rights in the
Property.”
(G) "Loan" means the debt evidenced by the Note, plusintrest, any prepayment charges and late charges due
under the Note, and all sums due under this Security Instrumrént; plus interest.
(H) "Riders" means all Riders to this Security Instrument nat are executed by Borrower. The foliowing
Riders are to be executed by Borrower [check box as applicable]:

[x] Adjustable Rate Rider [x] Condominium Rider [_] Second Home Rider
[_1 Balloon Rider [ Planned Unit Development Rider [l eamily Rider
L] VA Rider [ 1 Biweekly Payment Rider L] Other(sj Tspecify]

(¥) "Applicable Law" means ali controlling applicable federal, state and local statutes, rejulavions, ordinances
and administrative rules and orders (that have the effect of law) as well as all applicable linsi. (ion-appealable
judicial opinions.

(J) "Community Association Dues, Fees, and Assessments" means all dues, fees, assessmerts and other
charges that are imposed on Borrower or the Property by a condominium association, homeowners asscciation
or similar organization.

(K) "Electronic Funds Transfer" means any transfer of funds, other than a transaction originated by check,
draft, or similar paper instrument, which is initiated through an electronic terminal, telephonic instrument,
computer, or magnetic tape so as to order, instruct, or authorize a financial institution to debit or credit an
account. Such term includes, but is not limited to, point-of-sale transfers, automated teller machine transactions,
transfers initiated by telephone, wire transfers, and automated clearinghouse transfers.

(L) "Escrow ltems" means those items that are described in Section 3.

(M) "Miscellaneous Proceeds" means any compensation, settlement, award of damages, or proceeds paid by
any third party (other than insurance proceeds paid under the coverages described in Section 5) for: (i)

Initials: K *
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damage (o, or destruction of, the Property; (i) condemnation or other taking of all or any part of the Property:
(i) conveyance in lieu of condemnation; or (iv) misrepresentations of, or omissions as to, the value andfor

condition of the Property.
(N) "Mortgage Insurance” means insurance protecting Lender against the nonpayment of, or default on, the

Loan,

(O) "Periodic Payment" means the regularly scheduled amount due for (i) principal and interest under the

Note, plus (ii) any amounts under Section 3 of this Security Instrument.

(P) "RESPA" means the Real Estate Setttement Procedures Act (12 U.S.C. Seciion 2601 et seq.) and its
implementing regulation, Regutation X (24 C.F.R. Part 3500), as they might be amended from time o time, or
any additional or successor legislation or regulation that governs the same subject matter. As used in this
Security Instument, "RESPA" refers to all requirements and restrictions that are imposed in regard to a
"federally «eiat:d mortgage loan" even if the Loan does not qualify as a "federally related mortgage loan" under
RESPA.

(Q) "Successor i Yaterest of Borrower" means any party that has taken title to the Property, whether or not
that party has assunizd Gorrower’s obligations under the Note and/or this Security Instrument.

TRANSFER OF RIGHTS (N THE PROPERTY
This Security Instrument scoures to Lender: (i) the repayment of the Loan, and all renewals, extensions and

modifications of the Note; and (i.).ihe performance of Borrower’s covenants and agreements under this
Security Instrument and the Note, Tor this purpose, Borrower does hercby morigage, grant and
convey o MERS (solely as nominee for Lender and Lender’s successors and assigns) and to the successors and
assigns of MERS, the following described oreperty located in the

COUNTY of COOK

{Type of Recording Jurisdiction] [Name of Recording Jurisdiction]

SEE EXHIBIT "A"™ ATTACHED HERETO AND MASt) A PART HEREQF.

Parcel ID Number: 09151010241329 which currently. basane address of
3408 BAY COLONY DRIVE APT 3N, DES PLAINES .
[Street/City]
Illinois 60016 ("Property Address"):
[Zip Code]

TOGETHER WITH all the improvements now or hereafter erected on the property, and all easements,
appurtenances, and fixtures now or hereafter a part of the property. All replacements and additions shall also be
covered by this Security Instrument. All of the foregoing is referred to in this Security Instrument as the
"Property.” Borrower understands and agrees that MERS holds only legal title to the interests granted by
Borrower in this Security Instrument, but, if necessary to comply with law or custom, MERS (as nominee for
Lender and Lender’s successors and assigns) has the right: to exercise any or all of those interests, including,
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but not limited to, the right to foreclose and sell the Property; and to take any action required of Lender
including, but not limited to, releasing and canceling this Security Instrument.

BORROWER COVENANTS that Borrower is lawfully seised of the estate hereby conveyed and has the
right to mortgage, grant and convey the Property and that the Property is unencumbered, except for
encumbrances of record. Borrower warrants and will defend generally the title to the Property against all
claims and demands, subject 1o any encumbrances of record.

THIS SECURITY INSTRUMENT combines uniform covenants for national use and non-uniform
covenants with limited variations by jurisdiction to constitute a uniform security instrument covering real
property.

UNIFURM COVENANTS. Borrower and Lender covenant and agree as follows:

1. Payment of Principal, Interest, Escrow Items, Prepayment Charges, and Late Charges. Borrower
shall pay when due the principal of, and interest on, the debt evidenced by the Note and any prepayment
charges and late Cheipss due under the Note. Borrower shall also pay funds for Escrow Items pursuant to
Section 3. Payments duc nuader the Note and this Security Instrument shall be made in U.S. currency. However,
if any check or other instrament received by Lender as payment under the Note or this Security Instrument is
returned to Lender unpaid, Lender may require that any or all subsequent payments due under the Note and this
Security Instrument be made in cns el more of the following forms, as selected by Lender: (a) cash; (b) money
order; (c} certified check, bank check, t:cazurer’s check or cashier’s check, provided any such check is drawn
upon an institution whose deposits are nsured by a federal agency, instrumentality, or entity; or (d) Electronic
Funds Transfer,

Paymenis are deemed received by Lender-when received at the location designated in the Note or at such
other location as may be designated by Lender in accordance with the notice provisions in Section 15. Lender
may return any payment or partial payment if the pay nent or partial payments are insufficient to bring the Loan
current. Lender may accept any payment or partial payment insufficient to bring the Loan current, without
waiver of any rights hereunder or prejudice to its rights to rofuse such payment or partial payments in the
future, but Lender is not obligated to apply such payments z. the time such payments are accepted. If each
Periodic Payment is applied as of its scheduled due date, then Len'ter need not pay interest on unapplied funds.
Lender may hold such unapplied funds until Borrower makes payinent 1o-bring the Loan current. If Borrower
does not do so within a reasonable period of time, Lender shall either apply such funds or return them to
Borrower, If not applied earlier, such funds will be applied to the outstandidy, Diincipal balance under the Note
immediately prior to foreclosure. No offset ot claim which Borrower might have pow or in the future against
Lender shall relieve Borrower from making payments due under the Note and this Security Instument or
performing the covenants and agreements secured by this Security Instrument.

2. Application of Payments or Proceeds. Except as otherwise described in this SeCtion 2, all payments
accepted and applied by Lender shall be applied in the following order of priority: (2) iniczesi due under the
Note; (b) principal due under the Note; (c) amounts due under Section 3. Such payments snei ' applied to
each Periodic Payment in the order in which it became due. Any remaining amounts shall be applicd {ist to late
charges, second to any other amounts due under this Security Instrument, and then to reduce the trincipal
balance of the Note.

If Lender receives a payment from Borrower for a delinquent Periodic Payment which includes a
sufficient amount to pay any late charge due, the payment may be applied to the delinquent payment and the
late charge. If more than one Periodic Payment is outstanding, Lender may apply any payment received from
Borrower 1o the repayment of the Periodic Payments if, and to the extent that, each payment can be paid in full,
To the extent that any excess exists after the payment is applied to the full payment of one or more Periodic
Payments, such excess may be applied to any late charges due, Voluntary prepayments shall be applied first to
any prepayment charges and then as described in the Note.

Injtials; .
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Any application of payments, insurance proceeds, or Miscellaneous Proceeds to principal due under the
Note shall not extend or postpone the due date, or change the amount, of the Periodic Payments.
3. Funds for Escrow Items. Borrower shall pay to Lender on the day Periodic Payments are due under

the Note, until the Note is paid in full, a sum (the "Funds") to provide for payment of amounts due for: (a) -

taxes and assessments and other items which can attain priority over this Security Instrument as a lien or
encumbrance on the Property; (b) leasehold payments or ground rents on the Property, if any; (¢) premiums for
any and all insurance required by Lender under Section 5; and (d) Mortgage Insurance premiums, if any, or any
sums payable by Borrower to Lender in lieu of the payment of Mortgage Insurance premiums in accordance
with the provisions of Section 10. These items are called “Escrow Items.” At origination or at any time during
the term of the Loan, Lender may require that Community Association Dues, Fees, and Assessments, if any, be
escrowed by Eoirower, and such dues, fees and assessments shall be an Escrow Item. Borrower shall promptly
furnish to Lenddr =2 notices of amounts to be paid under this Section. Borrower shall pay Lender the Funds for
Escrow Items unl2ss Lender waives Borrower’s obligation to pay the Funds for any or all Escrow Items.
Lender may waive Beirawer’s obligation to pay to Lender Funds for any or all Escrow Items at any time. Any
such waiver may only by writing. In the event of such waiver, Borrower shall pay directly, when and where
payable, the amounts due fo’ a'ty Escrow Items for which payment of Funds has been waived by Lender and, if
Lender requires, shall furnisit to Lender receipts evidencing such payment within such time period as Lender
may require. Borrower’s obligaticn > make such payments and to provide receipts shall for all purposes be
deemed to be a covenant and agreemen’ contained in this Security Instrument, as the phrase "covenant and
agreement” is used in Section 9. If Bortower is obligated to pay Escrow Items directly, pursuant (o a waiver,
and Borrower fails to pay the amount due (orgn Escrow Item, Lender may exercise its rights under Section 9
and pay such amount and Borrower shall then oo obligated under Section 9 to repay to Lender any such
amount. Lender may revoke the waiver as to any or.all Escrow Items at any time by a notice given in
accordance with Section 15 and, upon such revocatio1, Burrower shall pay to Lender all Funds, and in such
amounts, that are then required under this Section 3.

Lender may, at any time, collect and hold Funds in an ainount (a) sufficient to permit Lender 1o apply the
Funds at the time specified under RESPA, and (b) not to exceed be maximum amount a lender can require
under RESPA. Lender shall estimate the amount of Funds due ¢ ‘ne hasis of current data and reasonable
estimates of expenditures of future Escrow Items or otherwise in accordancs-with Applicable Law.

The Funds shal! be held in an instimution whose deposits are insure¢. by s {federal agency, instrumentality,
or entity (including Lender, if Lender is an institution whose deposits are s¢ 7:sored) or in any Federal Home
Loan Bank. Lender shall apply the Funds to pay the Escrow Items no later fhan dhe time specified under
RESPA. Lender shall not charge Borrower for holding and applying the Funds, anunaaliy analyzing the escrow
account, or verifying the Escrow Items, unless Lender pays Borrower interest on the Funds and Applicable Law
permits Lender to make such a charge. Unless an agreement is made in writing or Applicabis Law requires
interest to be paid on the Funds, Lender shall not be required 1o pay Borrower any interest oz edmings on the
Funds. Borrower and Lender can agree in writing, however, that interest shall be paid on the Tpnds. Lender
shall give 1o Borrower, without charge, an annual accounting of the Funds as required by RESPA.

If there is a surplus of Funds held in escrow, as defined under RESPA, Lender shall account to 3a:rower
for the excess funds in accordance with RESPA. If there is a shortage of Funds held in escrow, as defined
under RESPA, Lender shall notify Borrower as required by RESPA, and Borrower shall pay to Lender the
amount necessary to make up the shortage in accordance with RESPA, but in no more than 12 monthly
payments, If there is a deficiency of Funds held in escrow, as defined under RESPA, Lender shall notify
Borrower as required by RESPA, and Borrower shall pay to Lender the amount necessary to make up the
deficiency in accordance with RESPA, but in no more than 12 monthly payments.

Upon payment in full of all sums secured by this Security Instrument, Lender shall prompdy refund to
Borrower any Funds held by Lender.

Imitials: K’ 4
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4, Charges; Liens. Borrower shall pay all taxes, assessments, charges, fines, and impositions
attributable to the Property which can attain priority over this Security Instrument, leasehold payments or
ground rents on the Property, if any, and Community Association Dues, Fees, and Assessments, if any. To the
extent that these items are Escrow Items, Borrower shall pay them in the manner provided in Section 3,

Borrower shall promptly discharge any lien which has priority over this Security Instrument unless
Borrower: (a} agrees in writing to the payment of the obligation secured by the lien in a manner acceptable to
Lender, but only so long as Borrower is performing such agreement; (b) contests the lien in good faith by, or
defends against enforcement of the lien in, legal proceedings which in Lender’s opinion operate to prevent the
enforcement of the lien while those proceedings are pending, but only until such proceedings are concluded;
or (¢) securss from the holder of the lien an agreement satisfactory to Lender subordinating the lien to this
Security Instument. If Lender determines that any part of the Property is subject to a lien which can attain
priority over-this-Security Instrument, Lender may give Borrower a notice identifying the lien, Within 10
days of the daw-or which that notice is given, Borrower shall satisfy the lien or take one or more of the
actions set forth abevein this Section 4.

Lender may require sesrower to pay a one-time charge for a real estate tax verification and/or reporting
service used by Lender inCounection with this Loan.

5. Property Insurance. Borrower shall keep the improvements now existing or hereafter erected on the
Property insured against loss by fir<, hazards included within the term "extended coverage,” and any other
hazards including, but not limited to -casthquakes and floods, for which Lender requires insurance. This
insurance shall be maintained in the amounnts (including deductible levels) and for the periods that Lender
requires. What Lender requires pursuant 1o %2 oreceding sentences can change during the term of the Loan.
The insurance carrier providing the insurancs siall be chosen by Borrower subject to Lender’s right to
disapprove Borrower’s choice, which right stall rat be exercised unreasonably. Lender may require
Barrower to pay, in connection with this Loan, eitl er: (a) a one-tite charge for flood zone deiermination,
certification and tracking services; or (b} a one-time cliarse for flood zone determination and certification
services and subsequent charges each time remappings c¢ similar changes occur which reasonably might
affect such determination or certification. Borrower shall also ke responsible for the payment of any fees
imposed by the Federal Emergency Management Agency in coinrction with the review of any flood zone
determination resulting from an objection by Borrower.

If Borrower fails to maintain any of the coverages described above; Lender may obtain insurance
coverage, at Lender's option and Bomrower’s expense. Lender is undir mo obligation to purchase any
particular type or amount of coverage. Therefore, such coverage shall cover 1.ndzr, but might or might not
protect Borrower, Borrower’s equity in the Property, or the contents of the Property, against any risk, hazard
or liability and might provide greater or lesser coverage than was previoudly in effect. Borrower
acknowledges that the cost of the insurance coverage so obtained might significantly excsed the cost of
insurance that Borrower could have obtained. Any amounts disbursed by Lender under ihis Section 5 shall
become additional debt of Borrower secured by this Security Instrument. These amounts shall‘oedr interest at
the Note rate from the date of disbursement and shall be payable, with such interest, upon notice ‘tote Lender
to Botrower requesting payment.

All insurance policies required by Lender and renewals of such policies shall be subject to Lender’s
right to disapprove such policies, shall include a standard mortgage clause, and shall name Lender as
mortgagee and/or as an additional loss payee. Lender shall have the right to hold the policies and renewal
certificates. If Lender requires, Borrower shall promptly give to Lender all receipts of paid premiums and
renewal notices. If Borrower obtains any form of insurance coverage, not otherwise required by Lender, for
damage to, or destruction of, the Property, such policy shall inclnde a standard mortgage clause and shall
name Lender as mortgagee and/or as an additional loss payee.
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In the event of loss, Borrower shall give prompt notice o the insurance carcier and Lender. Lender may
make proof of loss if not made promptly by Borrower. Unless Lender and Borrower otherwise agree in
writing, any insurance proceeds, whether or not the underlying insurance was required by Lender, shall be
applied to restoration or repair of the Property, if the restoration or repair is economically feasible and
Lender’s security is not lessened. During such repair and restoration period, Lender shall have the right to

hold such insurance proceeds until Lender has had an opportunity to inspect such Property to ensure the work

has been completed to Lender’s satisfaction, provided that such inspection shall be undertaken promptly.
Lender may disburse proceeds for the repairs and restoration in a single payment or in a series of progress
payments as the work is completed. Unless an agreement is made in writing or Applicable Law requires
interest (o be paid on such insurance proceeds, Lender shall not be required to pay Borrower any interest or
eamings ¢ <ch proceeds. Fees for public adjusters, or other third parties, retained by Borrower shall not be
paid out of the imsurance proceeds and shall be the sole obligation of Borrower. If the restoration or repair is
not economicaliy-seasible or Lender’s security would be lessened, the insurance proceeds shall be applied to
the sums secured by ihis Security Instrument, whether or not then due, with the excess, if any, paid to
Borrower. Such insurancs jroceeds shall be applied in the order provided for in Section 2.

If Borrower abandor's tae Property, Lender may file, negotiate and settle any available insurance claim
and related matters. If Borwower daes not respond within 30 days to a notice from Lender that the insurance
carrier has offered to settle a claini, (aen Lender may negotiate and settle the claim. The 30-day period will
begin when the notice is given. In eiliicr event, or if Lender acquires the Property under Section 22 or
otherwise, Borrower hereby assigns to Lender (a) Borrower’s rights to any insurance proceeds in an amount
not to exceed the amounts unpaid under the *ote or this Security Instrument, and (b} any other of Borrower’s
rights (other than the right o any refund of urcamed premiums paid by Borrower) under all insurance
policies covering the Property, insofar as such rights are applicable to the coverage of the Property. Lender
may use the insurance proceeds cither to repair or 12store the Property or to pay amounts unpaid under the
Note or this Security Instrument, whether or not then due.

6. Occupancy. Borrower shall occupy, establish, and 1se-the Property as Borrower's principal residence
within 60 days after the execution of this Security Instrumer: ar.d shall continue to occupy the Property as
Borrower’s principal residence for at least one year after the date of occupancy, unless Lender otherwise
agrees in writing, which consent shall not be unreasonably wiliineld, 77 unless extenuating circumstances
exist which are beyond Borrower's control.

7. Preservation, Maintenance and Protection of the Property; fispections. Borrower shall not
destroy, damage or impair the Property, allow the Property to deteriorate or cumriit waste on the Property.
Whether or not Borrower is residing in the Property, Borrower shall maintain the }roperty in order 1o prevent
the Property from deteriorating or decreasing in value due 1o its condition. Unless it is determined pursuant to
Section 5 that repair or restoration is not economically feasible, Borrower shall promptly ripay: the Property if
damaged to avoid further deterioration or damage. If insurance or condemnation prucced: are paid in
confiection with damage to, or the taking of, the Property, Borrower shall be responsibie fur :epairing or
restoring the Property only if Lender has released proceeds for such purposes. Lender may disbuise proceeds
for the repairs and restoration in a single payment or in a series of progress payments as the work is
completed. If the insurance or condemnation proceeds are not sufficient to repair or restore the Property,
Borrower is not relieved of Borrower’s obligation for the completion of such repair or restoration.

Lender or its agent may make reasonable entrics upon and inspections of the Property. If it has
reasonable cause, Lender may inspect the interior of the improvements on the Property. Lender shall give
Borrower notice at the time of or prior to such an interior inspection specifying such reasonable cause.

Inltialsﬁk‘
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8. Borrower’s Loan Application. Borrower shall be in default if, during the Loan application process,
Borrower or any persons or entities acting at the direction of Borrower or with Borrawer’s knowledge or
consent gave materially false, misleading, or inaccurate information or statements to Lender (or failed to
provide Lender with material information) in connection with the Loan. Material representations include, but
are not limited to, representations concerning Borrower’s occupancy of the Property as Borrower’s principal
residence.

9. Protection of Lender’s Interest in the Property and Rights Under this Security Instrument. If
{a) Borrower fails to perform the covenanis and agreements contained in this Security Instrument, (b) there is
a legal proceeding that might significantly affect Lender’s interest in the Property and/or rights under this
Security Insrument (such as a proceeding in bankruptcy, probate, for condemnation or forfeiture, for
enforcemem-of a lien which may attain priority over this Security Instrument or to enforce laws or
regulations}, ‘ors) Borrower has abandoned the Property, then Lender may do and pay for whatever is
reascnable or appionriate to protect Lender’s interest in the Property and rights under this Security
Instrument, including orotecting andfor assessing the value of the Property, and securing and/or repairing
the Property. Lender’sanaars can include, but are not limited to: (a) paying any sums secured by a lien which
has priority over this Security Instrument; (b) appearing in court; and (c) paying reasonable attorneys’ fees to
protect its interest in the Property-and/or rights under this Security Instrument, including its secured position
in a bankruptcy proceeding. Secudng the Property includes, but is not limited to, entering the Property to
make repairs, change locks, replace nir voard up doors and windows, drain water from pipes, eliminate
building or other code violations or danparous conditions, and have utilitics turned on or off. Although
Lender may take action under this Section I ender does not have to do so and is not under any duty or
obligation to do so. It is agreed that Lender incurs no liability for not taking any or all actions authorized
pnder this Section 9.

Any amounts disbursed by Lender under this Section 9 shall become additional debt of Borrower
secured by this Security Instrument. These amounts siial' bear interest at the Note rate from the date of
disbursement and shall be payable, with such interest, uoor notice from Lender to Borrower requesting
payment.

If this Security Instrument is on a leasehold, Borrower shakl cumnly with all the provisions of the lease.
If Borrower acquires fee title to the Property, the leasehold and the fez itle shall not merge unless Lender
agrees to the merger in writing.

10. Mortgage Insurance. If Lender required Mortgage Insurance as a condition of making the Loan,
Borrower shall pay the premiums required to maintain the Mortgage Insarancs ineffect. If, for any reason,
the Mortgage Insurance coverage required by Lender ceases to be available fron: the mortgage insurer that
previously provided such insurance and Borrower was required to make separately designated payments
toward the premiums for Mortgage Insurance, Borrower shall pay the premiums requires to obtain coverage
substantially equivalent 10 the Mortgage Insurance previously in effect, at a cost substanuatly eauivalent to
the cost to Borrower of the Mortgage Insurance previousiy in effect, from an alternate mortzage insurer
selected by Lender. If substantially equivalent Mortgage Insurance coverage is not available, Borrowar shall
continue to pay to Lender the amount of the separately designated payments that were due when the insarance
coverage cecased to he in effect. Lender will accept, use and retain these payments as a non-refundable loss
reserve in lieu of Mortgage Insurance. Such loss reserve shall be non-refundable, notwithstanding the fact that
the Loan is ultimately paid in fuil, and Lender shall not be required to pay Borrower any interest or earnings
on such loss reserve. Lender can no longer require loss reserve payments if Mortgage Insurance coverage (in
the amount and for the period that Lender requires) provided by an insurer selected by Lender again becomes
available, is obtained, and Lender requires separately designated payments toward the premiums for Mortgage

Inivials: IK N
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Insurance. If Lender required Mortgage Insurance as a condition of making the Loan and Borrower was
required 10 make separately designated payments toward the preminms for Morigage Insurance, Borrower
shall pay the premiums required to maintain Mortgage Insurance in effect, or to provide a non-refundable loss
reserve, until Lender’s requirement for Mortgage Insurance ends in accordance with any written agreement
between Borrower and Lender providing for such termination or until termination is required by Applicable
Law. Nothing in this Section 10 affects Borrower’s obligation to pay interest a the rate provided in the Note.

Mortgage Insurance reimburses Lender (or any entity that purchases the Note) for certain losses it may -

incur if Borrower does not repay the Loan as agreed. Borrower is not a party to the Mortgage Insurance.

Mortgage insurers evaluate their total risk on all such insurance in force from time w tme, and may
enter into agreements with other parties that share or modify their risk, or reduce losses. These agreements are
on terms and-conditions that are satisfactory to the mortgage insurer and the other party (or parties) to these
agreements. Tnese agreements may require the mortgage insurer to make payments using any source of funds
that the mortgags “isurer may have available (which may inclade funds obtained from Mortgage Insurance
premiums).

As a result of these apresments, Lender, any purchaser of the Note, another insurer, any reinsurer, any
other entity, or any affilia¢ Of any of the foregoing, may receive (directly or indirectly) amounts that derive
from (or might be characterized.=5) a portion of Borrower’s payments for Mortgage Insurance, in exchange
for sharing or modifying the meriz-ige insurer’s risk, or reducing losses. If such agreement provides that an
affiliate of Lender takes a share of th< msurer’s risk in exchange for a share of the premiums paid to the
insurer, the arrangement is often termed "ceptive reinsurance.” Further:

(a) Any such agreements will not-2€fect the amounts that Borrower has agreed to pay for
Mortgage Insurance, or any other terms of the Loan, Such agreements will not increase the amount
Berrower will owe for Mortgage Insurance, ard they will not entitle Borrower to any refund.

(b) Any such agreements will not affect th: rights Borrower has - if any - with respect to the
Mortgage Insurance under the Homeowners Protection Act of 1998 or any other law. These rights may
include the right te receive certain disclosures, to recuesi and obtain cancellation of the Mortgage
Insurance, to have the Mortgage Insurance terminated aulor.atically, and/or to receive a refund of any
Mortgage Insurance premiums that were unearned at the time ¢f such cancellation or termination.

11. Assignment of Miscellaneous Proceeds; Forfeiture. All iiscellancous Proceeds are hercby
assigned to and shall be paid to Lender.

If the Property is damaged, such Miscellaneous Proceeds shall be applico to restoration or repair of the
Property, if the restoration or repair is economically feasible and Lender’s securicy is not lessened. During
such repair and restoration period, Lender shall have the right to hold such M scellaneous Proceeds until
Lender has had an opportunity to inspect such Property to ensure the work has becn completed to Lender’s
satisfaction, provided that such inspection shall be undertaken promptly. Lender may pa: for the repairs and
restoration in a single disbursement or in a series of progress payments as the work is complind. Unless an
agreement is made in writing or Applicable Law requires interest to be paid on such Miscellarecus Proceeds,
Lender shall not be required to pay Borrower any interest or earnings on such Miscellaneous Prcceeds, If the
restoration or repair is not economically feasible or Lender’s security would be lessened, the Miscelianeous
Proceeds shall be applied to the sums secured by this Security Instrument, whether or not then due, with the
excess, if any, paid to Borrower. Such Miscellaneous Proceeds shall be applied in the order provided for in
Section 2,

In the event of a total taking, destruction, or loss in value of the Property, the Miscellaneous Proceeds
shall be applied to the sums secured by this Security Instrument, whether or not then due, with the excess, if
any, paid to Borrower,

Initials: J{’ .
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In the event of a partial taking, destruction, or loss in valye of the Property in which the fair market
value of the Property immediately before the partia) taking, destruction, or loss in value is equa) to or greater
than the amount of the sums secured by this Security Instrument immediately before the partial taking,
destruction, or loss in value, unless Borrower and Lender otherwise agree in writing, the sums secured by this
Security Instrument shall be reduced by the amount of the Miscellaneous Proceeds multiplied by the
following fraction: (a) the total amount of the sums secured immediately before the partial taking, destruction,
or loss in value divided by (b) the fair market value of the Property immediately before the partial taking,
destruction, or loss in value. Any balance shall be paid to Borrower.

In the event of a partial taking, destruction, or loss in value of the Property in which the fair market

value of the Property immediately before the partial taking, destruction, or loss in value is less than the

amount of e sums secured immediately before the partial taking, destruction, or loss in value, unless
Borrower and Fander otherwise agree in writing, the Miscellaneous Proceeds shall be applied to the sums
secured by this Scrurity Instrument whether or not the sums are then due.

If the Propeny i< abandoned by Borrower, or if, after notice by Lender to Borrower that the Opposing
Party (as defined in the nex* sentence) offers to make an award to settle a claim for damages, Borrower fails
to respond to Lender withir 39 days after the date the notice is given, Lender is authorized to collect and
apply the Miscelianeous Proceeds-ither 1o restoration or repair of the Property or to the sums secured by this
Security Instrument, whether or-ziof then due. "Opposing Party” means the third party that owes Borrower
Miscellancous Proceeds or the party asamst whom Borrower has a right of action in regard to Miscellaneous
Proceeds.

Borrower shall be in default if any 2cien or proceeding, whether civil or criminal, is begun that, in
Lender’s judgment, could result in forfeiture of the Property or other material impairment of Lender’s interest
in the Property or rights under this Security Instramept. Borrower can cure such a default and, if acceleration
has occurred, reinstate as provided in Section 19, by causing the action or proceeding to be dismissed with a
ruling that, in Lender’s judgment, precludes forfeiture of the Property or other material impairment of
Lender’s interest in the Property or rights under this Securi'y Fastrument. The proceeds of any award or claim
for damages that are attributable to the impairment of Lendes s .rverest in the Property are hereby assigned
and shall be paid to Lender.

All Miscellaneous Proceeds that are not applied to restoration or ropair of the Property shall be applied
in the order provided for in Section 2.

12. Borrower Not Released; Forbearance By Lender Not a Vvziver. Extension of the time for
payment or modification of amortization of the sums secured by this Security.instument granted by Lender
to Borrower or any Successor in Interest of Borrower shall not operate to release the fiability of Borrower or
any Suoccessors in Interest of Borrower, Lender shall not be required to commence proceedings against any
Successor in Interest of Borrower or to refuse to extend time for payment or otherwise (nodfy amortization
of the sums secured by this Security Instrument by reason of any demand made by the oiigiral Rorrower or
any Successors in Interest of Borrower. Any forbearance by Lender in exercising any righl or remedy
including, without limitation, Lender’s acceptance of payments from third persons, entities or Successors in
Interest of Borrower or in amounts less than the amount then due, shall not be a waiver of or preclude the
exercise of any right or remedy.

13. Joint and Several Liability; Co-signers; Successors and Assigns Bound. Borrower covenants and
agrees that Borrower’s obligations and liability shall be joint and several. However, any Borrower who
co-signs this Security Instrument but does not execute the Note (a "co-signer”): (a) is co-signing this Security
Instrument only to mortgage, grant and convey the co-signer’s interest in the Property under the terms of this
Security Instrument; (b) is not personally obligated to pay the sums secured by this Security Instrument; and
(c) agrees that Lender and any other Borrower can agree to extend, modify, forbear or make any
accommodations with regard to the terms of this Security Instrument or the Note without the co-signer’s

consent.
Initials: %‘ *
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Subject to the provisions of Section 18, any Successor in Interest of Borrower who assumes Borrower’s
obligations under this Security Instrument in writing, and is approved by Lender, shail obtain all of
Borrower’s rights and benefits under this Security Instument. Borrower shall not be released from
Borrower’s obligations and liability under this Security Instrument unless Lender agrees to such rélease in QF
writing. The covenants and agreements of this Security Instrument shall bind (except as provided in Section G\
20) and benefit the successors and assigns of Lender.

14. Loan Charges. Lender may charge Borrower fees for services performed in connection with T
Borrower’s default, for the purpose of protecting Lender’s interest in the Property and rights under this >
Security Instrument, including, but not limited to, attorneys’ fees, property inspection and valuation fees. In -
regard to an;: other fees, the absence of express authority in this Security Instrument to charge a specific fee
to Borrover-caall not be construed as a prohibition on the charging of such fee, Lender may not charge fees
that are expressly-prohibited by this Security Instrument or by Applicable Law.

If the Loan-is/subject to a law which sets maximum [oan charges, and that law is finally interpreted so
that the interest ‘or-orlier loan charges collecied or to be collected in connection with the Loan exceed the
permitted limits, then: {3} any such loan charge shall be reduced by the amount necessary to reduce the charge
to the permitted limit; and {o).any sums already collected from Borrower which exceeded permitted limits
will be refunded to Borrower. Lender may choose to make this refund by reducing the principal owed under
the Note or by making a direct payment to Borrower. If a refund reduces principal, the reduction will be
treated as a partial prepayment withcat any prepayment charge (whether or not a prepayment charge is
provided for under the Note). Borrower’s acceptance of any such refund made by direct payment to Borrower
will constitute a waiver of any right of aclion. Borrower might have arising out of such overcharge.

15. Notices. All notices given by Borreworor Lender in connection with this Security Instrument must
be in writing. Any notice to Borrower in connection with this Security Instrument shall be deemed to have
been given to Borrower when mailed by first class mail or when actually delivered to Borrower’s notice
address if sent by other means. Notice 1o any one Borioveer shall constitute notice to all Borrowers unless
Applicable Law expressly requires otherwise. The notice 2ddress shall be the Property Address unless
Borrower has designated a substitute notice address by notice « Lender. Borrower shall promptly notify
Lender of Borrower's change of address. If Lender specifies a procedure for reporting Borrower's change of
address, then Borrower shall only report a change of address throagh thai specified procedure. There may be
only one designated notice address under this Security Instrament at an7 one time. Any notice to Lender shall
be given by delivering it or by mailing it by first class mail to Lender’s adaress stated herein unless Lender
has designated another address by notice to Borrower, Any notice in connection wia this Security Instrument
shall not be deemed to have been given to Lender until actually received by Lendér. It any notice required by
this Security Instrument is also required under Applicable Law, the Applicable Lavs vequirement will satisfy
the corresponding requirement under this Security Instrument.

16. Governing Law; Severability; Rules of Construction, This Security Instrumens-sn<il he governed
by federal law and the law of the jurisdiction in which the Property is located. All rights ) obligations
contained in this Security Instrument are subject to any requirements and limitations of Appiicahle Law.
Applicable Law might explicitly or implicitly allow the parties to agree by contract or it might be =ncat, but
such silence shall not be construed as a prohibition against agreement by contract. In the event that any
provision or clause of this Security Instrument or the Note conflicts with Applicable Law, such conflict shall
not affect other provisions of this Security Instrument or the Note which can be given effect without the
conflicting provision.

As used in this Security Instrument: (a) words of the masculine gender shalli mean and include
corresponding neuter words or words of the feminine gender; (b) words in the singular shall mean and
include the plural and vice versa; and (c) the word "may” gives sole discretion without any obligation to take
any action.

initlale:_f~  J s

@D-BA(IL) (0010).01  CHL {11/01) Page 110f 15 Form 3014 1/01



UNOFFICIAL COPY

DOC 1D # 00002597347259070

17. Borrower’s Copy. Borrower shall be given one copy of the Note and of this Security Instrument.

18. Transfer of the Property or a Beneficial Interest in Borrower. As used in this Section 18,
“Interest in the Property" means any legal or beneficial interest in the Property, including, but not limited to, @
those beneficial interests transferred in a bond for deed, contract for deed, installment sales contract or escrow
agreement, the intent of which is the transfer of title by Borrower at a future date 10 a purchaser, g

If all or any part of the Property or any Interest in the Property is sold or transferred (or if Borrower is
not a natural person and a beneficial interest in Borrower is sold or transferred) without Lender’s prior written g@
consent, Lender may require immediate payment in full of all sums secured by this Security Instrument. g
However, this option shall not be exercised by Lender if such exercise is prohibited by Applicable Law. (v

If Lender exercises this option, Lender shall give Borrower notice of acceleration. The notice shall €]
provide & period of not less than 30 days from the date the notice is given in accordance with Section 15
within which'Bezrower must pay all sums secured by this Security Instrument. If Borrower fails to pay these
sums prior to ih< Cxpiration of this period, Lender may invoke any remedies permitted by this Security
Instrument withcui-Jozier notice or demand on Borrower.

19. Borrower’s- Fught to Reinstate After Acceleration. If Borrower meets certain conditions,

Borrower shall have the right to have enforcement of this Security Instrument discontinued at any time prior
to the earliest of: (a) five days before sale of the Property pursnant to Section 22 of this Security Instrument;
(b) such other period as Applicablc “aw might specify for the termination of Borrower’s right to reinstate; or
(¢) entry of a judgment enforcing this S=curity Instrument. Those conditions are that Borrower: (a) pays
Lender all sums which then would be dne under this Security Inscrument and the Note as if no acceleration
had occurred; (b) cures any default of anv.uther covenants or agreements; (c) pays all expenses incurred in
enforcing this Security Instrument, including, ‘out not limited to, reasonable attomeys’ fees, property
inspection and valuation fees, and other fees incurred.for the purpose of protecting Lender’s interest in the
Property and rights under this Security Instrumen(: and (d) takes such action as Lender may reasonably
require to assurc that Lender’s interest in the Propeity and rights under this Sccurity Instrument, and
Borrower’s obligation to pay the sums secured by this Secarity Instrument, shall continue unchanged unless
as otherwise provided under Applicable Law, Lender may requir.. that Borrower pay such reinstalement sums
and expenses in one or more of the following forms, as selecie’ by Lender: (a) cash; (b) money order; (c)
certified check, bank check, treasurer’s check or cashier’s check, provided any such check is drawn upon an
institution whose depasits are insured by a federal agency, instrumentlity o entity; or (d) Electronic Funds
Transfer. Upon reinstatement by Borrower, this Security Instrument and cvligations secured hereby shall
remain fully effective as if no acceleration had occurred. However, this right w.«einstate shall not apply in the
case of acceleration under Section 18,

20. Sale of Note; Change of Loan Servicer; Notice of Grievance. The Noteox 4 partial interest in the
Note (together with this Security Instrument) can be sold one or more times without prior notice to Borrower.

A sale might result in a change in the entity (known as the "Loan Servicer"} that collects Périedic Payments
due under the Note and this Security Instrument and performs other mortgage loan servicins, obligations
under the Note, this Security Instrument, and Applicable Law. There also might be one or mor: changes of
the Loan Servicer unrelated o a sale of the Note. If there is a change of the Loan Servicer, Borrower will be
given written notice of the change which will state the name and address of the new Loan Servicer, the
address to which payments should be made and any other information RESPA requires in connection with a
notice of transfer of servicing. If the Note is sold and thereafter the Loan is serviced by a Loan Servicer other
than the purchaser of the Note, the mortgage loan servicing obligations to Borrower will remain with the
Loan Servicer or be transferred to a successor Loan Servicer and are not assumed by the Note purchaser
unless otherwise provided by the Note purchaser.
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Neither Borrower nor Lender may commence, join, or be joined to any judicial action (as either an
individual litigant or the member of a class) that arises from the other party’s actions pursuant to this Security
Instrument or that alleges that the other party has breached any provision of, or any duty owed by reason of,
this Security Instrument, until such Borrower or Lender has notified the other party {with such notice given in
compliance with the requirements of Section 15) of such alleged breach and afforded the other party hereto a
reasonable period after the giving of such notice to take corrective action. If Applicable Law provides a time
period which must elapse before certain action can he taken, that time period will be deemed to be reasonable
for purposes of this paragraph. The notice of acceleration and opportunity to cure given to Borrower pursuant
to Section 22 and the notice of acceleration given to Borrower pursuant 1o Section 18 shall be deemed to
satisfy the netice and opportunity to take corrective action provisions of this Section 20.

21, ‘aazardous Substances. As used in this Section 21: (a) “Hazardous Substances” are those
substances dzirad as toxic or hazardous substances, pollutants, or wastes by Environmental Law and the
following subswances: gasoline, kerosene, other flammable or toxic petroleum products, toxic pesticides and
herbicides, volatde-srivents, materials confaining asbestos or formaldehyde, and radioactive materials; (b)
"Environmentat Law" meais federal laws and laws of the jurisdiction where the Property is located that relate
to health, safety or environinental protection; (¢} "Environmental Cleanup” includes any response action,
remedial action, or removai action, as defined in Environmental Law; and (d) an "Environmental Condition”
means a condition that can causc, zoraibute to, or otherwise trigger an Environmental Cleanup.

Borrower shall not cause or pernnithe presence, use, disposal, storage, or release of any Hazardous
Substances, or threaten to release any Hazardous Substances, on or in the Property. Borrower shall not do,
nor allow anyone else to do, anything aifefing the Property (a) that is in violation of any Environmental
Law, (b) which creates an Environmental Cortion, or (¢) which, due to the presence, use, or release of a
Hazardous Substance, creates a condition that ad verselv affects the value of the Property. The preceding two
sentences shall not apply to the presence, use, or s.orage on the Property of small quantities of Hazardous
Substances that are generally recognized to be appropriate to normal residential uses and to maintenance of
the Property (including, but not limited to, hazardous substzaces in consumer products).

Borrower shall promptly give Lender written notice of {a).unv investigation, claim, demand, lawsuit or
other action by any governmental or regulatory agency or priva‘e party involving the Property and any
Hazardous Substance or Environmental Law of which Borrower has acmal knowledge, (b) any
Environmental Condition, including but not limited to, any spilling, leaking, discharge, release or threat of
release of any Hazardous Substance, and (c) any condition caused by ‘the hresence, use or release of a
Hazardous Substance which adversely affects the value of the Property. If Boriov-er leamns, or is notified by
any govemnmental or regulatory authority, or any private party, that any removat or other remediation of any
Hazardous Substance affecting the Property is necessary, Borrower shall promptly take all necessary remedial
actions in accordance with Environmental Law. Nothing herein shall create any obligation on Lender for an
Environmental Cleanup.

NON-UNIFORM COVENANTS. Borrower and Lender further covenant and agree as follo'vs:

22. Acceleration; Remedies. Lender shall give notice to Borrower prior to acceleration [oilowing
Borrower’s breach of any covenant or agreement in this Security Instrument (but not prior to
acceleration under Section 18 unless Applicable Law provides otherwise). The notice shall specify: (a)
the default; (b} the action required to cure the default; (c) a date, not less than 3G days from the date
the notice is given to Borrower, by which the default must be cured; and (d) that failure to cure the
default on or before the date specified in the notice may result in acceleration of the sums secured by
this Security Instrument, foreclosure by judicial proceeding and sale of the Property. The notice shall
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further inform Borrower of the right to reinstate after acceleration and the right to assert in the
foreclosure proteeding the non-existence of a default or any other defepse of Borrower to acceleration
and foreclosure. If the default is not cured on or before the date specified in the notice, Lender at its
option may require immediate payment in fufl of all sums secured by this Security Instrument without
further demand and may foreclose this Security Instrument by judicial proceeding. Lender shall be
entitled to collect all expenses incurred in pursuing the remedies provided in this Section 22, including,
but not limited to, reasonable attorneys’ fees and costs of title evidence.

23. Release. Upon payment of all sums secured by this Security Insoument, Lender shall release this
Security Instrument. Borrower shall pay any recordation costs. Lender may charge Borrower a fee for
releasing this Security Instrument, but only if the fee is paid to a third party for services rendered and the
charging of the fee is permitted under Applicable Law.

24, Waiver of Homestead. In accordance with Iilinois law, the Borrower hereby releases and waives all
rights under zud by virtue of the Illinois homestead exemption laws.

25. Plasement of Collateral Protection Insurance. Unless Borrower provides Lender with evidence of
the insurance covirage required by Borrower’s agreement with Lender, Lender may purchase insurance at
Borrower's experise .0 protect Lender’s interests in Borrower’s collateral. This insurance may, but need not,
protect Borrower’s it tee2sts. The coverage that Lender purchases may not pay any claim that Borrower makes
or any claim that is made 7Zainst Borrower in connection with the collateral. Borrower may later cancel any
insurance purchased by Ler.der, but only after providing Lender with evidence that Borrower has obtained
insurance as required by Borrewer’s and Lender’s agreement. If Lender purchases insurance for the
collateral, Borrower will be resnoraible for the costs of that insurance, including interest and any other
charges Lender may impose in counection with the placement of the insurance, until the effective date of the
cancellation or expiration of the insyrancz. The costs of the insurance may be added to Borrower’s total
outstanding balance or obligation. The 2osts of the insurance may be more than the cost of insurance
Borrower may be able to obtain cn its ow:

BY SIGNING BELOW, Borrower accept: and. agrees to the terms and covenants contained in this
Security Instrument and in any Rider executed by Borrower and recorded with it.

J@Mijﬁgahgi (Seal)

KAROL JAB iONSM -Borrower

é{/fﬁm ‘ = (Seal)
-Borrower

Z . (Seal)

-Rofrower

Witnesses:

(Seal)

-Borrower
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STATE OF ILLINOIS &/ County ss:
\'0)'%\6 , a Notary Public in and for said county
that

L
and state do hereby certify

/W-@W

personally known to me to be the same”person(s) whose name(s) subscribed to the foregoing instrument,
appeared before me this day in person, and acknowledged that he/shefthey signed and delivered the said

instrumext as-ais/her/their free and voluntary act, for the uses and purposes therein set fogth.
Given und=z my hand and official seal, this ﬁ / dayof /M _ /) = Ctﬁ :

My Commission Expices:
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THIS FIXED/ADJUSTABLE RATE RIDER is made this TWENTY-FIRST day of
MARCH, 2003 , and is incorporated into and shall be deemed to amend and supplement the Mortgage,
Deed of Trust, or Security Deed (the "Security Instrument”) of the same date given by the undersigned
("Borrower") ~ to  securc  Borrower's  Fixed/Adjustable Rate  Note  (the "Note") to
AMERICA'G W{OLESALE LENDER
("Lender") of the same date and covering the property described in the Security Instrument and located at:

2202 BAY COLONY DRIVE APT 3N, DES PLAINES, IL 60016
[Property Address]

THE NOTE PPOVIDES FOR A CHANGE IN BORROWER'S FIXED INTEREST
RATE TO AN ALJ/JSTABLE INTEREST RATE. THE NOTE LIMITS THE AMOUNT
BORROWER'S ADJUSTABLE INTEREST RATE CAN CHANGE AT ANY ONE
TIME AND THE MAXiN U4 RATE BORROWER MUST PAY.

ADDITIONAL COVENANTS. in_addition to the covenants and agreements made in the Security
Instrument, Borrower and Lender further co'enpnt and agree as follows:
A. ADJUSTABLE RATE AND MONTHLY PAYMENT CHANGES

The Note provides for an initial fixed interest “ate of 4.625 %. The Note also provides for a change
in the initial fixed rate to an adjustable interest rate, as (ollows:
4. ADJUSTABLE INTEREST RATE AND MONTHL?Y PAYMENT CHANGES

{A) Change Dates
The initial fixed interest rate I will pay will chzige .fo an adjustable interest rate on the
first dayof APRIL, 2008 , and the atjustable interest rate I will pay may change

on that day every 12th month thereafter. The date on which my initizl-fixed interest rate changes 1o an
adjustable interest rate, and each date on which my adjustable interest \ate could change, is called a "Change
Date,"

(B) The Index

Beginning with the first Change Date, my adjustable interest rate will be based on an Index. The "Index” is
the average of interbank offered rates for twelve month U.S. dollar-denominated depotiis in the London market,
as published in The Wall Street Journal. The most recent Index figure available as of the rirsy business day of
the month immediately preceding the month in which the Change Date occurs is called the "Cuarront Index”.

If the Index is no longer available, the Note Holder will choose a new index that is based vpou comparable
information. The Note Holder will give me notice of this choice.

(C) Calculation of Changes
Before each Change Date, the Note Holder will calculate my new interest raie by adding
TWO & ONE-QUARTER percentage points {  2.250 %) to the Current Index. The Note Holder

will then round the result of this addition to the nearest one-cighth of one percentage point (0.125%). Subject to
the limits stated in Section 4(D) below, this rounded amount will be my new interest rate until the next Change
Date,

The Note Holder will then determine the amount of the monthly payment that would be sufficient to repay
the unpaid principal that I am expected to owe at the Change Date in full on the Maturity Date at my new
interest rate in substantially equal payments, The result of this calculation will be the new amount of my
monthly payment.
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(D) Limits on Interest Rate Changes

The interest rate I am required to pay at the first Change Date will not be greater than 6.625 % or
lessthan  2.625 %. Thereafter, my adjustable interest rate will never be increased or decreased on any
single Change Date by more than two percentage points from the rate of interest I have been paying for the
preceding 12 mmonths. My interest rate will never be greaterthan 10,625 %.

(E) Effeciive-Date of Changes

My new iniziesi rate will become effective on each Change Date. I will pay the amount of my new
monthly payment ‘ocgiriing on the first monthly payment date after the Change Date until the amount of my
monthly payment changes agein.

(F) Notice of Change;

The Note Holder will deliver-or mail to me a notice of any changes in my initial fixed interest ratc to an
adjustable interest rate and of any <liatiges in my adjustable interest rate before the effective date of any change.
The notice will include the amount of my meonthly payment, any information required by law 10 be given to me
and also the title and telephone numbe: of 2 person who will answer any question I may have regarding the
notice.

B. TRANSFER OF THE PROPERTY OR A EFNEFICIAL INTEREST IN BORROWER

1. Until Borrower's initial fixed interest rate ¢hanges to an adjustable interest rate under the terms stated in
Section A above, Uniform Covenant 18 of the Securit Insirument shall read as follows:

Transfer of the Property or a Beneficial Inier/st in Borrower, As used in this Section 18,
"Interest in the Property” means any legal or beneficial faterest in the Property, including, but not
limited to, those beneficial interests transferred in a bond for nead, contract for deed, installment sales
contract or escrow agreement, the intent of which is the transfer of title by Borrower at a future date
to a purchaser.

If all or any part of the Property or any Interest in the Property is seld or transferred (or if
Borrower is not a natural person and a beneficial interest in Borrowei 15 sold or transferred) without
Lender's prior written consent, Lender may require immediate payment i fali of all sums secured by
this Security Instrument. However, this option shall not be exercised by Lender if such exercise is
prohibited by Applicable Law.

If Lender exercises this option, Lender shall give Borrower notice of accelereuon. The notice
shall provide a period of not less than 30 days from the date the notice is given in accoroance with
Section 15 within which Borrower must pay all sums secured by this Security Insimipent. If
Borrower fails to pay these sums prior to the expiration of this period, Lender may invoke-any
remedies permitted by this Security Instrument without further notice or demand on Borrower,

2. When Borrower's initial fixed interest rate changes to an adjustable interest rate under the terms stated in
Section A above, Uniform Covenant 18 of the Security Instrument described in Section B1 above shall then
cease to be in effect, and the provisions of Uniform Covenant 18 of the Security Instrument shall be amended to
read as follows:

Transfer of the Property or a Beneficial Interest in Borrewer. As used in this Section 18,
"Interest in the Property" means any legal or beneficial interest in the Property, including, but not
limited to, those beneficial interests transferred in a bond for deed, contract for deed, installment sales
confract or escrow agreement, the intent of which is the transfer of title by Borrower at a future date
to a purchaser,
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If all or any part of the Property or any Interest in the Property is sold or transferred (or if
Borrower is not a nawral person and a beneficial interest in Borrower is sold or transferred) without
Lender’s prior written consent, Lender may require immediate payment in fuli of all sums secured by
this Secu-ity Instrument. However, this option shall not be exercised by Lender if such exercise is
prohibied by Applicable Law. Lender also shall not exercise this option if: (a) Borrower causes to be
submitted w0 Lender information required by Lender to evaluate the intended transferee as if a new
loan were buimpinade to the transferee; and (b) Lender reasonably determines that Lender's security
will not be inparcd by the loan assumption and that the risk of a breach of any covenant or
agreement in this Sconiity Instrument is acceptable o Lender.

To the extent permittec by Applicable Law, Lender may charge a reasonable fee as a condition to Lender's
consent to the loan assumption. Lender also may require the transferee to sign an assumption agreement that is
acceptable to Lender and that oblizeiec‘the transferee to keep all the promises and agreements made in the Note
and in this Security Instrument. Borrovier will continue to be obligated under the Note and this Security
Instrument unless Lender releases Borroveer in writing.

If Lender exercises the option to require.immediate payment in full, Lender shall give Borrower notice of
acceferation. The notice shall provide a period of aot less than 30 days from the date the notice is given in
accordance with Section 15 within which Borrow¢r must pay all sums secured by this Security Instrument. If
Borrower fails to pay these sums prior to the expiatior. of this period, Lender may invoke any remedies
permitted by this Security Instrument without further notic¢ or demand on Borrower.

BY SIGNING BELOW, Borrower accepts and agrees <0 the terms and covenants contained in this

KAROL JABLT:%NSKE -Bomrower

(Seal)

-Borrower

2 (Seal

-Borrower

(Seal)

-Botrower
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THIS CONDOMINIUM RIDER is made this TWENTY-FIRST day of MARCE, 2003 cand

is incorporated into and shall be deemed to amend and supplement the Mortgage, Deed of Trust, or Security

Deed (the "Security Instrument”) of the same date given by the undersigned (the "Borrower") 1o secure

Borrower's Note (o

AMERICA'S WJOLESALE LENDER

(the "Lender") o the same date and covering the Property described in the Security Instrument and located at:
8402 BAY COLONY DRIVE APT 3N, DES PLAINES, IL 60016

[Property Address]

The Property includes a uni?ir, together with an undivided interest in the common elements of, a condominium

project known as:
BAY COLONY
{Name of Condominium Project]
(the "Condominium Project”). If the owners association or other entity which acts for the Condominium Project
(the "Owners Association”} holds title to peeyerty for the benefit or use of its members or shareholders, the
Property also includes Borrower's interest in ths Owners Association and the uses, proceeds and benefits of
Borrower's interest.

CONDOMINIUM COVENANTS. In addition to the chvenants and agreements made in the Security

Instrument, Borrower and Lender further covenant and agreedas follows:
A. Condominium Obligations, Borrower shall perfcim all of Borrower's obligations under the

Condominium Project's Constituent Documents. The "Constituent’ Documents” are the: (i) Declaration or any
other document which creates the Condominium Project; (it} by-laws; (333)-code of regulations; and (iv) other
equivalent documents. Borrower shall promptly pay, when due, all duet and sssessments imposed pursuant to

the Constituent Documents,
B. Property Insurance. So long as the Owners Association maintains, wiih-a penerally accepted insurance

carrier, a "master” or "blanket" policy on the Condominium Project which is satisfactory to Lender and which
provides insurance coverage in the amounts {incloding deductible levels), for the peands, and against loss by
fire, hazards included within the term "extended coverage,” and any other hazards, includirg, tut not limited to,
earthquakes and floods, from which Lender requires insurance, then: (i) Lender waives the piovision in Section
3 for the Periodic Payment to Lender of the yearly premium instaliments for property insuranceor-the Property;
and (ii} Borrower's obligation under Section 5 (0 maintain property insurance coverage on the Property is
deemed satisfied to the extent that the required coverage is pravided by the Owners Association policy.

What Lender requires as a condition of this waiver can change during the ierm of the loan,

Borrower shall give Lender prompt notice of any lapse in required property insurance coverage provided

by the master or blanket policy.
In the event of a distribution of property insurance proceeds in lieu of restoration or repair following a loss

to the Property, whether to the unit or to common elements, any proceeds payable to Borrower are hereby
assigned and shall be paid to Lender for application to the sums secured by the Security Instrument, whether or
not then due, with the excess, if any, paid o Borrower.
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C. Public Liability Insurance. Borrower shall take such actions as may be reasonable to insure that the
Owners Association maintains a public liability insurance policy acceptable in form, amount, and extent of

coverage to Lender.

D. Condemnation. The proceeds of any award or claim for damages, direct or consequential, payable to
Borrower irn'con.ection with any condemmation or other taking of all or any part of the Property, whether of the
unit or of the cum=on elements, or for any conveyance in lieu of condemnation, are hereby assigned and shall
be paid to Lender.-Srch proceeds shall be applied by Lender to the sums secured by the Security Instrument as

provided in Section 11,
E. Lender's Prioy-Uaneent. Borrower shall not, except after notice to Lender and with Lender's prior

written consent, either partiiors or subdivide the Property or consent to: (i) the abandonment or termination of
the Condominium Project, éxcept for abandonment or termination required by lfaw in the case of substantial
destruction by fire or other casualty vl in the case of a taking by condemnation or eminent domain; (ii) any
amendment to any provision of the Constant Documents if the provision is for the express benefit of Lender;
(iii) termination of professional managetrent and assumption of self-management of the Owners Association; or
(iv) any action which would have the effeci ci endering the public liability insurance coverage maintained by

the Owners Association unacceptable 1o Lender
F. Remedies. If Borrower does not pay condominium dues and assessments when due, then Lender may

pay them. Any amounts disbursed by Lender under ths puragraph F shall become additional debt of Borrower
secured by the Security Instrument. Unless Borrower nd Lender agrec to other terms of payment, these
amounts shall bear interest from the date of disbursement a thz Note rate and shall be payable, with interest,
upon notice from Lender to Borrower requesting payment.

BY SIGNING BELOW, Borrower accepts and agrees to the terme-and provisions contained in this

Condominium Rider.
M/] Tqi m.‘(& [~ (Seal)

KAROL JA Lorxis!m - Bomrower

(Seal)

- Bomower

(Seal)

- Borrower

{Seal)

- Borrower
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