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MORTGAGE

MAXIMUM LIEN. At no time shall the principal amount of Ind:btedness secured by the Mortgage, not
including sums advanced to protect the security of the Mortgage, exze= the note amount of $213,750.00.

THIS MORTGAGE dated March 25, 2003, is made and executed between 5771 SOUTH CALUMET LLC, an
lllinois Limited Liability Company, whose address is C/o ONLINE PROPERT'ES, 14 N. PEORIA, SUITE 4F,
CHICAGO, IL 60607 (referred to below as "Grantor") and AMERICAN HEARTCLAND BANK AND TRUST,
whose address is 799 HEARTLAND DRIVE, P.O. BOX 350, SUGAR GROVE, IL ¢225% freferred to below as .
"Lender").

GRANT OF MORTGAGE. For valuable consideration, Grantor mortgages, warrants, and corveys to Lender ali
of Grantor's right, title, and interest in and to the following described real praperty, together witti-all existing or
subsequently erected or affixed buildings, improvements and fixtures; all easements, rights of way, and
appurienances; all water, water rights, watercourses and ditch rights (including stock in utilities with ditch or
irrigation rights); and all other rights, royalties, and profits relating to the real property, including without limitation
all minerafs, oil, gas, geothermal and simifar matters, (the g' al Property”) located in COOK County, State of

{llinois:
toT
THE SQUTH 5.00 FEET OF LOT 22 AND/23 IN THE SUBDIVISION OF THE NORTH 1/2 OF LOTS 9, 10 AND
26 OF NEWHALL, LARNED AND WOODBRIDGE’S SUBDIVISION OF THE NORTHWEST 1/4 OF SECTION
15, TOWNSHIP 38 NORTH, RANGE 14, EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY,
ILLINOIS

The Real Property or its address is commonly known as 5707 S. CALUMET AVENUE, CHICAGO, IL 60637.

The Real Property tax identification number is 20-15-118-002-0000
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without Lender's prior written consent. As a condition to the removal of any Improvements, Lender may
require Grantor to make arrangements satisfactory to Lender to replace such improvements with
Improvements of at least equal value,

Lender’s Right to Enter. Lender and Lender's agents and representatives may enter upon the Real Property
at all reasonable times to attend to Lender’s interests and to inspect the Real Property for purposes of
Grantor's compliance with the terms and conditions of this Mortgage.

Compliance with Governmental Requirements. Grantor shall promptly comply with all laws, ordinances,
and regulations, now or hereafter in effect, of all governmental authorities applicable to the use or occupancy
of the Property, including without limitation, the Americans With Disabilities Act. Grantor may contest in good
faith any such'aw, ordinance, or regulation and withhold compliance during any proceeding, including
appropriate appeels, so long as Grantor has notified Lender in writing prior to doing so and so long as, in
Lender's sole opinion, Lender’s interests in the Property are not jeopardized. Lender may require Grantor to
post adequate security or a surety bond, reasonably satisfactory to Lender, to protect Lender's interest.

Duty to Protect. Granter agrees neither to abandon or leave unattended the Property. Grantor shall do all
other acts, in addition to thusn acts set forth above in this section, which from the character and use of the
Property are reasonably neccssary to protect and preserve the Property.

DUE ON SALE - CONSENT BY LEiDERA. Lender may, at Lender’s option, declare immediately due and payable
all sums secured by this Mortgage upon tke sale or transfer, without Lender's prior written consent, of all or any
part of the Real Property, or any interest in tha Real Property. A "sale or transfer" means the conveyance of
Real Property or any right, title or interest in-t12-Real Property, whether legal, beneficial or equitable; whether
voluntary or involuntary; whether by outright sale “deed, instalment sale contract, land contract, contract for
deed, leasehold interest with a term greater than three {2 years, lease-option contract, or by sale, assignment,
or transfer of any beneficial interest in or to any lanc trust holding title to the Real Property, or by any other
method of conveyance of an interest in the Real Property. ). any Grantor is a corporation, partnership or limited
liability company, transfer also includes any change in ownerskip of more than twenty-five percent (25%) of the
voting stock, partnership interests or limited liability company ‘intarasts, as the case may be, of such Grantor.
However, this option shall not be exercised by Lender if such exercise is prohibited by federal law or by lllinois
law.

TAXES AND LIENS. The following provisions relating to the taxes and‘icns on the Property are part of this
Mortgage:

-

30143

Payment. Grantor shall pay when due (and in all events prior to delinquency) all taxes, payroll taxes, special
taxes, assessments, water charges and sewer service charges levied against or on account of the Property,
and shall pay when due all claims for work done on or for services rendered or maierial furnished to the
Property. Grantor shall maintain the Property free of any liens having priority over Gi-eyu=! to the interest of
Lender under this Mortgage, except for those liens specifically agreed to in writing by Lencer. and except for
the lien of taxes and assessments not due as further specified in the Right to Contest paragrach.

Right to Contest. Grantor may withhold payment of any tax, assessment, or claim in connection with a good
faith dispute over the obligation to pay, so long as Lender’s interest in the Property is not jeopardized. If a

lien arises or is filed as a result of nonpayment, Grantor shall within fifteen (15) days after the lien arises or, if

a lien is filed, within fifteen (15) days after Grantor has notice of the filing, secure the discharge of the lien, or

if requested by Lender, deposit with Lender cash or a sufficient corporate surety bond or other security

satisfactory to Lender in an amount sufficient to discharge the lien plus any costs and attorneys’ fees, or

other charges that could accrue as a result of a foreclosure or sale under the lien. In any contest, Grantor

shall defend itself and Lender and shall satisfy any adverse judgment before enforcement against the

Property. Grantor shall name Lender as an additional obligee under any surety bond furnished in the contest

proceedings.

Evidence of Payment. Grantor shall upon demand furnish to Lender satisfactory evidence of payment of the
taxes or assessments and shall authorize the appropriate governmental official to deliver to Lender at any
time a written statement of the taxes and assessments against the Property.
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discharging or paying all taxes, liens, security interests, encumbrances and other claims, at any time levied or

placed on the Property and paying all costs for insuring, maintaining and preserving the Property. All such

expenditures incurred or paid by Lendar for such purposes will then bear interest at the rate charged under the

Note from the date incurred or paid by Lender to the date of repayment by Grantor. All such expenses will
become a part of the Indebtedness and, at Lender's option, will (A} be payable on demand; (B) be added to
the balance of the Note and be apportioned among and be payable with any installment payments to become due
during either (1) the term of any applicable insurance policy; or (2} the remaining term of the Note; or (C) be
treated as a balloon payment which will be due and payabie at the Note's maturity. The Mortgage aiso will
secure payment of these amounts. Such right shall be in addition to all other rights and remedies to which
Lender may be entitled upon Default.

WARRANTY; DF-ENSE OF TITLE. The following provisions relating to ownership of the Property are a part of
this Mortgage:

Title. Grantor wariz:iits that: (a) Grantor holds good and marketable title of record to the Property in fee
simple, free and clear<uf all llens and encumbrances other than those set forth in the Real Property
description or in any titis_iisurance policy, title report, or final title opinion issued in favor of, and accepted

by, Lender in connection wit_this Mortgage, and (b) Grantor has the full right, power, and authority to
execute and deliver this Mortigage-to Lender.

Defense of Title. Subject to the exception in the paragraph above, Grantor warrants and will forever defend
the title to the Property against the lawfui claims of all persons. 1In the event any action or proceeding is
commenced that questions Grantor’s titie or the interest of Lender under this Mortgage, Grantor shall defend
the action at Grantor's expense. Grantor may b2 the nominal party in such proceeding, but Lender shall be
entitled to participate in the proceeding and to-Le represented in the proceeding by counsel of Lender's own
choice, and Grantor will deliver, or cause to be delizered, to Lender such instruments as Lencder may request
from time to time to permit such participation.

Compliance With Laws. Grantor warrants that the Prcueriv and Grantor's use of the Property complies with
all existing applicable laws, ordinances, and reguiations of govzrmmental authorities.

Survival of Representations and Warranties. All represer‘aiions, warranties, and agreements made by
Grantor in this Mortgage shall survive the execution and delivery/of 'his Mortgage, shall be continuing in
nature, and shall remain in full force and effect until such time as Graiitor's Indebtedness shall be paid in full.

CONDEMNATION. The foilowing provisions relating to condemnation proceedings are a part of this Mortgage:

Proceedings. If any proceeding in condemnation is filed, Grantor shall promptly aotify Lender in writing, and
Grantor shall promptly take such steps as may be necessary to defend the actics-and obtain the award.
Grantor may be the nominal party in such proceeding, but Lender shall be enitlec to participate in the
proceeding and to be represented in the proceeding by counsel of its own choice, and G antor will deliver or
cause to be delivered to Lender such instruments and documentation as may be requestza by Lender from
time to time to permit such participation.

Application of Net Proceeds. If all or any part of the Property is condemned by eminent domain
proceedings or by any proceeding or purchase in lieu of condemnation, Lender may at its election require
that all or any portion of the net proceeds of the award be applied to the Indebtedness or the repair or
restoration of the Property. The net proceeds of the award shall mean the award after payment of all
reasonable costs, expenses, and attorneys’ fees incurred by Lender in connection with the condemnation.

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The following provisions
relating to governmental taxes, fees and charges are a part of this Mortgage:

Current Taxes, Fees and Charges. Upon request by Lender, Grantor shall execute such documents in
addition to this Mortgage and take whatever other action is requested by Lender to perfect and continue
Lender's lien on the Real Property. Grantor shall reimburse Lender for all taxes, as described below,
together with all expenses incurred in recording, perfecting or continuing this Mortgage, including without
limitation all taxes, fees, documentary stamps, and other charges for recording or registering this Mortgage.

U 90143
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MORTGAGE
(Continued) Page 7

obligations imposed upon Grantor under this Mortgage, Lender shall execute and deliver to Grantor a suitable
satisfaction of this Mortgage and suitable statements of termination of any financing statement on file evidencing
Lender’'s security interest in the Rents and the Personal Property. Grantor wili pay, if permitted by applicable
law, any reasonable termination fee as determined by Lender from time to time.

REINSTATEMENT OF SECURITY INTEREST. If payment is made by Grantor, whether voluntarily or otherwise,
or by guarantor or by any third party, on the Indebtedness and thereafter Lender is forced to remit the amount of
that payment (A) to Grantor's trustee in bankruptcy or to any similar person under any federal or state
bankruptcy law or law for the relief of debtors, (B) by reason of any judgment, decree or order of any court or
administrative body having jurisdiction over Lender or any of Lender's property, or (C) by reason of any
settlement or compromise of any claim made by Lender with any claimant (including without limitation Grantor),
the Indebtedness chell be considered unpaid for the purpose of enforcement of this Mortgage and this Mortgage
shall continue to be «iiective or shall be reinstated, as the case may be, notwithstanding any cancellation of this
Mortgage or of any rotr. or other instrument or agreement evidencing the Indebtedness and the Property will
continue to secure the sincunt repaid or recovered to the same extent as if that amount never had been originally
received by Lender, and Grantor shall be bound by any judgment, decree, order, settlement or compromise
relating to the Indebtedness or 14 rthis Mortgage.

DEFAULT. Default will occur if paymznat in full is not made immediately when due.

RIGHTS AND REMEDIES ON DEFAULT. Upon Default and at any time thereafter, Lender, at Lender’s option,
may exercise any one or more of the following rights and remedies, in addition to any other rights or remedies
provided by law:

Accelerate Indebtedness. Lender shall havs tne right at its option without notice to Grantor to declare the
entire Indebtedness immediately due and payab.e, irzluding any prepayment penalty which Grantor would be
required to pay.

UCC Remedies. With respect to all or any part of the Feisonal Property, Lender shall have all the rights and
remedies of a secured party under the Uniform Commercici Zode.

Collect Rents. Lender shall have the right, without notice to ‘arantor, to take possession of the Property and
collect the Rents, including amounts past due and unpaid, and azpy the net proceeds, over and above
Lender's costs, against the Indebtedness. In furtherance of this -ightLender may require any tenant or
other user of the Property to make payments of rent or use fees directiy o Lender. If the Rents are collected
by Lender, then Grantor irrevocably designates Lender as Grantor's attorrev-in-fact to endorse instruments
received in payment thereof in the name of Grantor and to negotiate the same and collect the proceeds.
Payments by tenants or other users to Lender in response to Lender's demana shall satisfy the obligations
for which the payments are made, whether or not any proper grounds for the demand existed. Lender may
exercise its rights under this subparagraph either in person, by agent, or through a recei.or.

Mortgagee in Possession. Lender shall have the right to be placed as mortgages in possession or to have
a receiver appointed to take possession of all or any part of the Property, with the powe: t» protect and
preserve the Property, to operate the Property preceding foreclosure or sale, and to collect the Rents from
the Property and apply the proceeds, over and above the cost of the receivership, against the Indebtedness.
The mortgagee in possession or receiver may serve without bond if permitted by law. Lender’s right to the
appointment of a receiver shall exist whether or not the apparent value of the Property exceeds the
Iindebtedness by a substantial amount. Employment by Lender shall not disqualify a person from serving as
a receiver.

Judicial Foreclosure. Lender may obtain a judicial decree foreclosing Grantor's interest in all or any part of
the Property.

Deficiency Judgment. If permitted by applicable law, Lender may obtain a judgment for any deficiency
remaining in the Indebtedness due to Lender after application of all amounts received from the exercise of
the rights provided in this section.

Other Remedies. Lender shall have all other rights and remedies provided in this Mortgage or the Note or
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mean all cash receipts from the Property less all cash expenditures made in connection with the operation of
the Property.

Caption Headings. Caption headings in this Mortgage are for convenience purposes only and are not to be
used to interpret or define the provisions of this Mortgage.

Governing Law. This Mortgage will be governed by, construed and enforced In accordance with federal
law and the laws of the State of lllinois. This Mortgage has been accepted by Lender in the State of
lllinois.

No Waiver by Lender. Lender shall not be deemed to have waived any rights under this Mortgage unless
such waiver is_given in writing and signed by Lender. No delay or omission on the part of Lender in

exercising any_ right shall operate as a waiver of such right or any other right. A waiver by Lender of a

provision of this !lortgage shall not prejudice or constitute a waiver of Lender’s right otherwise to demand

strict compliance with that provision or any other provision of this Mortgage. No prior waiver by Lender, nor

any course of dealing between Lender and Grantor, shall constitute a waiver of any of Lender's rights or of
any of Grantor's obligaliors as to any future transactions. Whenever the consent of Lender is required under
this Mortgage, the granting ~s such consent by Lender in any instance shall not constitute ¢ontinuing consent

to subsequent instances whers such consent is required and in all cases such consent may be granted or

withheld in the sole discretion of Lender.

[
t

3U490143

Severability. If a court of competent jurizdiction finds any provision of this Mortgage to be illegal, invalid, or
unenforceable as to any circumstance;.that finding shall not make the offending provision illegal, invaiid, or
unenforceable as to any other circumstance. -!f feasible, the offending provision shall be considered modified
so that it becomes legal, valid and enforceab!s  If the offending provision cannot be so modified, it shall be
considered deleted from this Mortgage. Unlsss _otherwise required by faw, the illegality, invalidity, or
unenforceability of any provision of this Mortgage hall not affect the legality, validity or enforceability of any
other provision of this Mortgage.

Merger. There shall be no merger of the interest or esieie created by this Mortgage with any other interest
or estate in the Property at any time held by or for the beneut'of Lender in any capacity, without the written
consent of Lender.

Successors and Assigns. Subject to any limitations stated in this Mortgage on transfer of Grantor’s interest,
this Mortgage shali be binding upon and inure to the benefit of the paitics) their successors and assigns. |f

ownership of the Property becomes vested in a person other than Grantor, Lender, without notice to Grantor,

may deal with Grantor's successors with reference to this Morigage and tne Indebtedness by way of
forbearance or extension without releasing Grantor from the obligations of this Mortgage or liability under the

Indebtedness.

Time is of the Essence. Time is of the essence in the performance of this Mortgage. 'v

Waive Jury. All pafties to this Mortgage hereby waive the right to any jury trial in any action,
proceeding, or counterclaim brought by any party against any other party.

Waiver of Homestead Exemption. Grantor hereby releases and waives all rights and benefits of the
homestead exemption laws of the State of lllinois as to all Indebtedness secured by this Mortgage.

Waiver of Right of Redemption. NOTWITHSTANDING ANY OF THE PROVISIONS TO THE CONTRARY
CONTAINED IN THIS MORTGAGE, GRANTOR HEREBY WAIVES, TO THE EXTENT PERMITTED UNDER
735 ILCS 5/15-1601(b) CR ANY SIMILAR LAW EXISTING AFTER THE DATE OF THIS MORTGAGE, ANY
AND ALL RIGHTS OF REDEMPTION ON GRANTOR'S BEHALF AND ON BEHALF OF ANY OTHER
PERSONS PERMITTED TO REDEEM THE PROPERTY.

DEFINITIONS. The following capitalized words and terms shall have the following meanings when used in this
Mortgage. Unless specifically stated to the contrary, all references to dollar amounts shall mean amounts in
lawful money of the United States of America. Words and terms used in the singular shall include the plural, and
the plural shall include the singular, as the context may require. Words and terms not otherwise defined in this
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MORTGAGE
(Continued) Page 11

existing, executed in connection with the Indebtedness.

Rents. The word "Rents” means all present and future rents, revenues, income, issues, royalties, profits,
and other benefits derived from the Property.

GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND GRANTOR
AGREES TO ITS TERMS.

GRANTOR:
o
ey
-
>p
-y
e}
(g,
LIMITED LIABILITY COIAPANY ACKNOWLEDGMENT
STATE OF __ Itb1N04S )
) 8&
COUNTY OF __CeolC )
onthis _ Ind day of Al , 2003 before me, the undersigned Notary

Public, personally appeared JOHN R. ‘JOYCE, Manager; JAMES R. PATTISCA, Manager of 5711 SOUTH
CALUMET LLC, and known to me to be members or designated agents of the limitec liability company that
executed the Mortgage and acknowledged the Mortgage to be the free and voluntary act znr‘deed of the limited
liability company, by authority of statute, its articles of organization or its operating agreeme:t; or the uses and
purposes therein mentioned, and on oath stated that they are authorized to execute this Moitqgace and in fact
executed the Mortgage on behalf of the limited liability company.

By Residing at

Nota d for the State of _ (U ~v00(¢ 2909000000000000000000000000
M "OFFICIAL SEAL"

My commission expires ¢ JANET JOHNSON WEST

*409404

Notary Pubiic, State of lilinoig

My Commiszion E
000000000000000{‘,0}?03070/3,900500:
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