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NM.ORTGAGE, ASSIGNMENT OF RENTS AND LEASES,
SECURITY AGREEMENT AND ;
FIXTURE FINANCING STATEMENT é’ g ﬁ

THIS MORTGAGE, ~ASSIGNMENT OF RENTS AND LEASES, SECURITY
AGREEMENT AND FIXTURL FINANCING STATEMENT (this “Mortgage™) is made this
day of March, 2003, between La3alle Bank National Association not personally but solely
as trustee pursuant to a Trust Agreemeni dated June 24, 1987, and known as Trust No. 102896-
01 (hereinafter referred to as “Mortgego.”’;, whose address is 135 S. LaSalle, 25th Floor,
Chicago, Illinois 60603 and GE Life and Aanuity Assurance Company, a Virginia corporation,
(hereinafter referred to as “Mortgagee”), whos: acdress is ¢/o GE Asset Management, 707 East
Main Street, Suite 1300-A, Richmond, Virginia 22219-3310.

Mortgagee is making a loan (the “Loan”) in the rii=cipal amount of $2,700,000.00. to be
secured by that certain real property (the “Realty”) described in Exhibit ”A” attached hereto.
The Loan, if not sooner paid, is due and payable in full on March 31, 2013 (“Maturity Date™).

In consideration of the Loan, and the sum of One and N¢/i£@ Dollars ($1.00) in hand
paid by the Mortgagee, the receipt of which is hereby acknowledged Mortgagor does hereby
MORTGAGE, GRANT, BARGAIN, SELL AND CONVEY unto Mortgasee, its successors and
assigns, forever, AND GRANT TO THE MORTGAGEE A SECURITY INTEEEST IN, all of
Mortgagor’s estate, rights, title, claim, interest and demand, either in law or in equity, of, in and
to the following property, whether the same be now owned or hereafter acquired (“Troperty”):

{a)  The Realty and all rights to the land lying in alleys, streets and roads adjoining or
abutting the Realty;

(b)  All buildings, improvements and tenements now or hereafter located on the
Realty;

(¢)  All fixtures and articles of property now or hereafter attached to, or used or
adapted for use in the ownership, development, operation or maintenance of, the buildings,
improvements and Realty (whether such items are leased, are owned or subject to any title
retaining or security instrument, or are otherwise used or possessed), including without limitation
all heating, cooling, air-conditioning, ventilating, refrigerating, plumbing, generating, power,
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lighting, laundry, maintenance, incinerating, lifting, cleaning, fire prevention and extinguishing,
security and access control, cooking, gas, electric and communication fixtures, equipment and
apparatus, all engines, motors, conduits, pipes, pumps, tanks, ducts, compressors, boilers, water
heaters and furnaces, all ranges, stoves, disposers, refrigerators and other appliances, all
escalators and elevators, all baths and sinks, all cabinets, partitions, mantels, built-in mirrors,
window shades, blinds, screens, awnings, storm doors, windows and sash, all carpeting, under
padding, floor covering, paneling and draperies, all furnishings of public spaces, halls and
lobbies, and all shrubbery and plants; all of which items shall be deemed part of the real property
and not severable wholly or in part without material injury to the freehold; provided, however,
that personal property and trade fixtures owned or supplied by tenants of the Property with the
right of removal at the termination of their tenancies shall not be included within the scope of
this paragrzph

(d) Al casements, all access, air and development rights, all minerals and oil, gas and
other hydrocarbon-snbstances, all royalties, all water, water rights and water stock, and all other
rights, hereditaments, privileges, permits, licenses, franchises and appurtenances now or
hereafter belonging or in 20y way appertaining to the Realty,

(e)  All present and future contracts and policies of insurance which insure the Realty
or any building, structures or improvements thereon, or any such fixtures or personal property,
against casualties and theft, and all menies and proceeds and rights thereto which may be or
become payable by virtue of any such iriseiziice contracts or policies;

(f All of the rents. revenues, iscues, profits and income of the Property and all
present and future leases and other agreements for the occupancy or use of all or any part of the
Realty, including without limitation all cash or security deposits, advance rentals and deposits or
payments of similar nature and all guaranties of tenante” 4y occupants’ performances under such
leases and agreements; SUBJECT, HOWEVER, to the ascignment of rents and other property to
Mortgagee herein contained; ‘

(g)  All general intangibles relating to the developmenii or use of the Property,
including without limitation all permits, licenses and franchises, all naraes under or by which the
Property may at any time be operated or known, and all rights to carry.on bnsiness under any
such names or any variant thereof, and all trademarks, trade names, logos and zood will in any
way relating to the Property;

(h)  All awards, compensation and settlements in licu thereof made as a result of the
taking by power of eminent domain of the whole or any part of the Property, including any
awards for damages sustained to the Property for a temporary taking, change in grade of streets
or taking of access;

(1) All water stock relating to the Property, all shares of stock or other evidence of
ownership of any part of the Property that is owned by Mortgagor in common with others, and
all documents of membership in any owners’ or members’ association or similar group having
responsibility for managing or operating any part of the Property; and

{)] All products and proceeds of all of the foregoing;
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TO SECURE THE FOLLOWING {(collectively, the “Secured Obligations™):

(1)  Payment of the sum of $2,700,000.00, with interest thereon, according to the
terms and provisions of a promissory note of even date herewith, payable to Mortgagee, or order,
and made by Mortgagor, and all modifications, extensions, renewals and replacements thereof

(collectively the “Note™);

(2)  Payment of all sums advanced to protect the security of this Mortgage, together
with interest thereon as herein provided,;

(3)  Payment of all other sums which are or which may become owing under the Loan
Documents:

(4) Terformance of all of Mortgagor’s other obligations under the Loan Documents;
and

(5)  Payment st the principal and interest on all other future loans or advances made
by Mortgagee to Morigagor. when the promissory note evidencing the loan or advance
specifically states that it is secoi=d by this Mortgage, including all modifications, extensions,
renewals, and replacements of any such future loan or advance. '

However, the maximum amouiii secured by this Mortgage shall not exceed five hundred
percent (500%) of the original principal amcunt of the Loan. '

As used herein, the term “Loan Documaents” means the Note, this Mortgage, an
Assignment of Leases and Rents (the terms of winzn shall control in the event of any conflict
with the terms of Article 6 of this Mortgage) and 'Jniform Commercial Code Financing
Statements executed in connection herewith, any loan agrzements and any other instrument or
document evidencing or securing the Loan or otherwise executed in connection therewith,
together with ali modifications, extensions, renewals and replacerrénts thereof,

MORTGAGOR HEREBY REPRESENTS, WARRANTS, COVENANTS AND AGREES
AS FOLLOWS:

1. TITLE AND USE

1.1.  Warranty of Title. Mortgagor represents and warrants to Mottgagce that:

a) except as may otherwise be expressly stated in this Mortgage, Mortgagor
has good and marketable title in fee simple to the Realty and is the sole
and absolute owner of all other Property;

b) the Property is free from liens, encumbrances, exceptions or other charges
of any kind whatsoever other than non-delinquent installments of ad
valorem property taxes and special assessments, the “Permitted
Exceptions,” if any, permitted under the policy of mortgagee’s title
insurance issued to Mortgagee in connection with this Mortgage and any
other liens, encumbrances, exceptions or charges expressly permitted by
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the terms of this Mortgage, and no others, whether superior or inferior to
this Mortgage, will be created or suffered to be created by Mortgagor
during the life of this Mortgage without the prior written consent of
Mortgagee;

no default on the part of Mortgagor or, to the best of Mortgagor’s
knowledge, any other person exists under any of the Permitted Exceptions
and as applicable all are in full force and effect and without modification;

Mortgagor will comply with the terms of the Permitted Exceptions and
will not modify the same without the Mortgagee’s written consent; and

Mortgagor has the right to grant, transfer, convey and assign the Property .

as herein provided and will forever warrant and defend the Property unto
Mortgagee against all claims and demands of any other person
wlhiomsoever, subject only to said non-delinquent installments of taxes and
assessments and Permitted Exceptions.

Hazardcus substances.

Representatioiis and Warranties. Mortgagor hereby represents and
warrants to Morigag:e that:

(1) to the best of Martgagor’s actual knowledge, no asbestos has ever
been used in the Construction, repair or maintenance of any
building, structure or «ther improvement now or heretofore located
on the Property except as .disclosed in environmental report(s)
prepared by Nova Consulting. Group, Inc. dated February 14, 2003
previously furnished to Mortgagce (‘Furnished Reports”™);

(i) no Hazardous Substance (as defined below) is currently being
generated, manufactured, refined, trewsperted, treated, stored,
handled or disposed of, transferred, produced or processed on,
under or in the Property, except in compliance with all applicable
federal, state and local statutes, ordinances, rulcs, cegulations and
other laws;

(iii)  neither Mortgagor nor, to the best of Mortgagor's actual
knowledge, any other person or entity has ever caused or permitied
any Hazardous Substance to be generated, manufactured, refined,
transported, treated, stored, handled or disposed of, transferred,
produced or processed on, under or in the Property, except in
compliance with all applicable federal, state and local statutes,
ordinances, rules, regulations and other laws;

(iv)  Mortgagor has not received any notice of, nor is Mortgagor aware
of, any actual or alleged violation with respect to the Property of
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any federal, state or local statute, ordinance, rule, regulation or
other law pertaining to Hazardous Substances; and

(v)  neither Mortgagor nor the Property is subject to any governmental
or judicial claim, order, judgment or lien with respect to the clean-
up of Hazardous Substances at or with respect to the Property.
Mortgagor further represents and warrants to Mortgagee that the
foregoing representations and warranties contained in this
paragraph 1.2(a) are made as of the date of this Mortgage and are
based upon Mortgagor’s actual knowledge and its review of
Furnished Reports.

o) Definition. As used herein, the term “Hazardous Substance” means any
hazardous, toxic or dangerous substance, waste or material which is or
hecomes regulated under any federal, state or local statute, ordinance, rule,
regrlation or other law now or hereafter in effect pertaining to
envirenmental protection, contamination or clean up, including without
limitation any substance, waste or material which now or hereafter is:

() designated as a “hazardous substance” under or pursuant to the
Federal Water Pollution Control Act (33 U.S.C. §1251 et seq.);

(i)  defined as a“’hazardous waste” under or pursuant to the Resource
Conservation an§ Recovery Act (42 ULS.C. §6901 et seq.);

(i) defined as a “hazerduns substance” in the Comprehensive
Environmental Response.” “ompensation and Liability Act (42

U.S.C. §9601 et seq.); or
(tv)  Asbestos.

2. MORTGAGOR’S COVENANTS

2.1. Payment and Performance of Secured Obligations. Mortgagor will pay
when due all sums which are now or which may become owing on the Note; a7d will pay and
perform all other Secured Obligations, in accordance with their terms.

2.2.  Payment of Taxes, Utilities, Liens and Charges.

a) Taxes and Assessments. Except as the same may otherwise be paid under
Article 3 relating to reserves, Mortgagor will pay when due directly to the
payee thereof all taxes and assessments (including, without limitation,
non-governmental levies or assessments such as maintenance charges,
owner association dues or charges, or fees, levies or charges resulting
from covenants, conditions or restrictions) levied, assessed or charged
against or with respect to the Property or this Mortgage. Upon request,
Mortgagor shall promptly furnish to Mortgagee all notices of amounts due
under this subparagraph and all receipts evidencing such payments.
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However, Mortgagor may contest any such taxes or assessments by
appropriate proceedings duly instituted and diligently prosecuted at
Mortgagor’s expense. Mortgagor shall not be obligated to pay such taxes
or assessments while such contest is pending if the Property is not thereby
subjected to imminent loss or forfeiture and, if Mortgagor has not
provided evidence that it has deposited the entire amount assessed with the
applicable governmental authority, it deposits the entire amount together
with projected penalties and interest with the Mortgagee or provides other
security satisfactory to the Mortgagee in its reasonable discretion.

Utilities. Mortgagor will pay when due all utility charges and assessments
for services furnished the Property.

Liens and Charges. Mortgagor will pay when due the claims of all
persons supplying labor or materials to or in connectiont with the Property.
Yithout waiving the restrictions of paragraph4.1, Mortgagor will
prorortly discharge any lien or other charge, whether superior or inferior
to this Mortgage, which may be claimed against the Property.
Notwithstanding the foregoing, Mortgagor may, in good faith, contest the
validity of riechanics liens with diligence provided Mortgagor has made a
cash deposit with. Mortgagee or Mortgagee's title company sufficient to
cause Mortgagee <.«tie company to issue a title insurance endorsement
insuring against all 15ss or damage due to such lien in form and content
satisfactory to Mortgagee and, in all events, the lien is discharged and
satisfied promptly upon deteimination of the validity thereof and prior to
any impairment of Mortgagec’s sscurity interest in the Property. In the
event Mortgagor does not compiv ' vith any of the foregoing, Mortgagee
may, but shall not be obligated to,«iischarge such lien, without inquiry as
to the validity thereof, and such amount shall be deemed advanced to
protect the security of this Mortgage and sniil be secured hereby.

Insurance.

Coverage Required. Mortgagor will keep the iollcwing insurance
coverage in effect with respect to the Property:

(1) Insurance against loss by fire and the hazards now cr aereafter
embraced by the standard “all risk” form of insurance, in an
amount equal at all times to the full insurable value of the
improvements then located on the Property. All such insurance
coverage shall contain a “replacement cost endorsement”
satisfactory to Mortgagee,

(i)  Flood risk insurance in the maximum amount of insurance
coverage available or the full replacement cost of the buildings on
the Realty, whichever is less, if the Realty is now or hereafter
designated as being located within a special flood hazard area
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v)

(vi)

(vii)

under the Flood Disaster Protection Act of 1973 and if flood
insurance is available.

Loss of rental value insurance and/or business interruption
insurance, as follows: If all or any portion of the Property is rented
or leased, loss of rental value insurance in an amount equal to six
(6) months aggregate gross rents from the Property as is so
occupied. If all or any portion of the Property is occupied by
Mortgagor, business interruption insurance in an amount equal to
six (6) months net income from such portion of the Property as is
so occupied. The amount(s) of such coverage(s) shall be subject to
adjustment, from time to time at Mortgagee’s request, to reflect
changes in the rental and/or income levels during the term of the
Loan,

Comprehensive public liability insurance against claims for boglily
injury, death or property damage occurring on, in or about ‘the
rioperty (including coverage for elevators and escalators, if any,
on the Property), with the coverage being in an amount of not less
than One Million and No/100 Dollars ($1,000,000.00) combined
single-lur.t liability coverage, or in such greater amount(s) as
Mortgagee sy reasonably require. .

Boiler and machinery insurance covering pressure vessels, air
tanks, boilers, macliip2ry, pressure piping, heating, air conditioning
and elevator and escalzicr equipment, provided the improvements
contain equipment of suck nature, and insurance against loss of
occupancy or use arising frein breakdown of any of such items, in
such amounts as Mortgagee ma;’ reasonably require.

Building ordinance coverage endorscmient including contingent
liability from operation of building tews,. demolition cost and
increased cost of construction, if, at any time, the Property
constitutes a nonconforming but permitted use under applicable
zoning or other governmental laws.

Insurance against such similar or other hazards, | cusualties,
liabilities and contingencies, in such forms and amounts, as
Mortgagee may from time to time reasonably require.

Policies. Each insurance policy will be in form acceptable to Mortgagee,
and will be issued by a company reasonably acceptable to Mortgagee,
which company shall, among other things, be:

(i)

duly authorized to provide such insurance in the state in which the
Property is located; and
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(iiy  rated “A” or better with a size rating of “V” or larger by A.M. Best
Company in its most recent publication of ratings {(provided,
however, that if A.M. Best Company changes its designations, the
basis for its ratings or ceases to provide ratings, Mortgagee shall be
entitled to select replacement ratings in the exercise of its
reasonable business judgment).

Each hazard insurance policy will include a Form 438BFU or equivalent
mortgagee endorsement in favor of and in form acceptable to Mortgagee, and
each liability insurance policy will name Mortgagee as an additional insured. All
required policies will provide for at least thirty (30) days written notice to
Mortgagee prior to the effective date of any cancellation or material amendment,
which term shall include any reduction in the scope or limits of coverage.
Muyrtegagor shall furnish to Mortgagee the complete original of each required
insuiauce policy, or a certified copy thereof together with a certificate of
insurance setting forth the coverage, the limits of liability, the carrier, the policy
number and-the expiration date. As additional security for the Secured
Obligations, Mortgagor hereby assigns to Mortgagee all required insurance
policies, togethcer with all proceeds thereof, rights thereto and all unearned
premiums returnable upon cancellation.

c) Payment; Renewals. ~“Mortgagor shall promptly furnish to Mortgagee all
renewal notices relaling to insurance policies. Except as the same may
otherwise be paid under Artcle 3 relating to reserves, Mortgagor will pay
all premiums on insurance rolicies directly to the carrier. At least
thirty (30) days prior to the expiration date of each such policy, Mortgagor
shall fumish to Mortgagee a reénewal policy in a form acceptable to
Mortgagee, together with evidence that the renewal premium has been

paid.

d) Insurance Proceeds.

(1) In the event of any loss, Mortgagor will give prompt written notice
thereof to the insurance carrier and Mortgagee. M.ortgagor hereby
authorizes Mortgagee as Mortgagor’s attorney-ir-iact to make
proof of loss, to adjust and compromise any claim, t0 commence,
appear in and prosecute, in Mortgagee’s or Mortgagor’< nume, any
action relating to any claim, and to collect and receive insurance
proceeds; provided, however, that Mortgagee shall have no
obligation to do so. If an event of default is not continuing, the
preceding sentence shall apply except that the Mortgagee shall not
be entitled to be the Mortgagor’s attorney-in-fact and the
Mortgagor shall be entitled to jointly participate with the
Mortgagee in adjusting any loss and appearing in any proceeding.

(ity  Except as may otherwise be required by applicable law, Mortgagee
shall apply any insurance proceeds received hereunder first to the
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payment of the costs and expenses incurred in the collection of the
proceeds and shall then apply the balance (the “Net Proceeds™), in
its absolute discretion and without regard to the adequacy of its

security, to:

(i)

(A)

(B)

The payment of indebtedness secured hereby, whether then
due and payable or not. Any such application of proceeds
to principal on the Note shall be without the imposition of
any prepayment fee otherwise payable under the Note, but
shall not extend or postpone the due dates of the installment
payments under the Note, or change the amounts thereof; or

The reimbursement of Mortgagor, under Mortgagee’s
prescribed disbursement control procedures, for the cost of
restoration or repair of the Property. Mortgagee may, at its
option, condition the reimbursement on Mortgagee’s
approval of the plans and specifications of the
reconstruction, contractor’s cost estimates, construction
budget and schedule, architects’ certificates, waivers of
liens, sworn statements of mechanics and materialmen, and
such other evidence of costs, percentage completion of
consirction, application of payments and satisfaction of
liens ¢s Mortgagee may reasonably require.

Notwithstanding tlie’ provisions of paragraph 2.3(d)(ii) above,
Mortgagee agrees that (p2 Net Proceeds from a loss described in
this paragraph 2.3(d) wili be made available under clause (11)(B)
above to reimburse Mortgagur for the cost of restoration or repair
of the Property, provided that ¢ach of the following conditions is

satisfied:

(A) No event of default has occurred and is continuing at the
time the proceeds are received,

(B) The Net Proceeds are less than the indebiedness then
secured by this Mortgage;

(C)  The proceeds are received more than one (1) year prior to
the maturity date of the Note;

(D) Mortgagor gives Mortgagee written notice within thirty

(30) days after the proceeds are received that it intends to
restore or repair the Property and requests that the Net
Proceeds be made available therefor, and Mortgagor
thereafter promptly commences the restoration or repair
and completes the same with reasonable diligence in
accordance with plans and specifications approved by
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(iv)

Mortgagee, which approval shall not be unreasonably
withheld;

(E)  The Net Proceeds are sufficient, in Mortgagee’s reasonable
business judgment, to restore or repair the Property

substantially to its condition prior to the damage or

destruction or, if in Mortgagee’s reasonable business
judgment they are not, Mortgagor deposits with Mortgagee
funds in an amount equal to the deficiency, which funds
Mortgagee may, at its option, require be expended prior to
use of the Net Proceeds; and

(F)  Mortgagee receives evidence reasonably satisfactory to
Mortgagee that, upon completion of the restoration or
repair, the Property can be operated substantially as it was

before and will produce substantially as much income from

tenant leases as it did before the damage or destruction.

cept to the extent, if any, that insurance proceeds are applied to -

payraent of the Secured Obligations, Mortgagor’s obligation to
restore, Tepair and maintain the Property as provided in paragraph
2.4 shall not be excused, regardless of whether insurance proceeds
are available Or insufficient.

Transfer of Title. If the (Proverty is sold pursuant to Article 8, or if

Mortgagee otherwise acquires tifle to the Property, Mortgagee shall have
all of the right, title and interest 4f Mortgagor in and to any insurance
policies and unearned premiums ‘hereon and in and to the proceeds
resulting from any damage to the (Prcperty prior to such sale or
acquisition.

Preservation and Maintenance of Property; Riga: of Entry.

Preservation and Maintenance. Mortgagor:

(i)

(i)
(ii)

will not commit or suffer any waste or permit any.impairment or
deterioration of the Property,

will not abandon the Property,

subject to the provisions of paragraphs 2.3(d) above and 2.8(b)
below, will restore or repair promptly and in a good and
workmanlike manner all or any part of the Property to the
equivalent of its original condition, or such other condition as
Mortgagee may approve in writing, in the event of any damage,
injury or loss thereto, whether or not insurance or condemmnation
proceeds are available to cover in whole or in part the costs of such
restoration or repair,

10
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(iv)  will keep the Property, including improvements, fixtures,
equipment, machinery and appliances thereon, in good condition
and repair and shall replace fixtures, equipment, machinery and
appliances of the Property when necessary to keep such items in
good condition and repair; and

(v)  will generally operate and maintain the Property in a commercially
reasonable manner.

Alterations. No building or other improvement on the Realty will be
structurally altered, removed or demolished, in whole or in part, without
Mortgagee’s prior written consent which consent shall not be
unreasonably withheld, conditioned or delayed, provided the utility and
the general marketability of the Property is not impaired and the value of
the Property is enhanced, nor will any fixture or chattel covered by this
Miertgage and adapted to the use and enjoyment of the Property be
rémoved at any time without like consent unless actually replaced by an
article ot equal suitability, owned by Mortgagor, free and clear of any lien,
subject 15" Mortgagor’s ability to contest liens pursuant to Section 2.2{c),
or security! interest except such as may be approved in writing by
Mortgagee.

Right of Entry. Mortgagee is hereby authorized to enter the Property,
including the interior »f any structures, at reasonable times and after
reasonable notice, for the pvmose of inspecting the Property and for the
purpose of performing any of the acts it is authorized to perform
hereunder, provided that Mortgages shall be responsible for any injury to
persons or damage to tangibleproperty directly caused by such
inspections.

Hazardous Substances.

No Future Hazardous Substances. Mortgagor will not cause or permit the
Property to be used to generate, manufacture, refine, t-ansport, treat, store,
handle, dispose, transfer, produce or process any Haza:dwus Substance,
except in compliance with all applicable federal, state and local statutes,
ordinances, rules, regulations and other laws, nor shall Mortgag or cause or
permit, as a result of any intentional or unintentional act or omission on
the part of Mortgagor or any tenant, subtenant or other user or occupier of
the Property, a releasing, spilling, leaking, pumping, pouring, emitting,
emptying or dumping of any Hazardous Substance onto the Property or
any other adjoining property or into any waters, except in compliance with
all such laws.

Notification; Clean Up. Mortgagor will immediately notify Mortgagee
should Mortgagor:

i1
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(ii)

(iif)

become aware of any Hazardous Substance or other environmental
problem or liability with respect to the Property;

receive any notice of, or become aware of, any actual or alleged
violation with respect to the Property of any federal, state or local
statute, ordinance, rule, regulation or other law pertaining to
Hazardous Substances; or

become aware of any lien or action with respect to any of the
foregoing. Mortgagor will, at its sole expense, take all actions as
may be necessary or advisable for the clean-up of Hazardous
Substances on or with respect to the Property, including without
limitation all removal, containment and remedial actions in
accordance with all applicable laws and in all events in a manner
satisfactory to Mortgagee, and shall further pay or cause to be paid
all clean-up, administrative and enforcement costs of governmental
agencies with respect to Hazardous Substances on or with respect
«w the Property if obligated to do so by contract or by law.

Verificatior. For the purposes of inspecting the Property to ascertain the
accuracy of all representations and warranties in this Mortgage relating to
Hazardous Substances, and the observance of all covenants contained in
this paragraph 2.5:

(i)

(i)

Mortgagee is heretiy authorized to enter and inspect the Property,
including the interioi of-any structures, at reasonable times and
after reasonable notice; and

if and at any time Hazardous Subsiances are being handled on the
Property, Mortgagor shall furoich Mortgagee with such
information and documents as may h¢ reasonably requested by
Mortgagee to confirm that such Hazardous Substances are being
handled in compliance with all applicable ‘ederal, state and local
statutes, ordinances, rules, regulations and other laws,

Mortgagor shall reimburse Mortgagee upon demand for sii, costs and
expenses, including without limitation reasonable attorneys’ tez:, incurred
by Mortgagee in connection with any such entry and inspection and the
obtaining of such information and documents.

Parking. If any part of the automobile parking areas included within the
Property is taken by condemnation, or before said areas are otherwise reduced, Mortgagor will
take all actions as are necessary to provide parking facilities in kind, size and location to comply
with all governmental zoning and other regulations and all leases. Before making any contract
for substitute parking facilities, Mortgagor will furnish to Mortgagee satisfactory assurance of
completion thereof free of liens and in conformity with all government zoning and other

12
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2.7.  Use of Property. Mortgagor will comply with all laws, ordinances,
regulations and requirements of any governmental body, and all other covenants, conditions and
restrictions, applicable to the Property, and pay all fees and charges in connection therewith.
Mortgagor shall not cause or permit the installation, operation or presence on the Realty of any
underground storage tank or system used or to be used for the storage, handling or dispensing of
petroleum or any other substance regulated under the Resource Conservation and Recovery Act
(42 USC 6901 et seq.), as now or hereafter amended, or any state or local statute, ordinance, rule,
regulation or other law now or hereafter in effect regulating underground storage tanks.
Mortgagor shall not cause or permit all or any of the Realty to be used for a gasoline station,
service station or other fueling facility which in whole or in part handles, sells or distributes
gasoline, diesel fuel, gasohol or any other substance used in self-propelled motor vehicles.
Unless required by applicable law or unless Mortgagee has otherwise agreed in writing,
Mortgagor wiil not allow changes in the use for which all or any part of the Property was
intended at the tiine this Mortgage was executed. Mortgagor will not initiate or acquiesce in a
change in the zoning classification of the Property without Mortgagee’s prior written consent.

2.8.  Cordcmnation.

a) Proceedings. Mortgagor will promptly notify Mortgagee of any action or
proceeding telating to any condemnation or other taking (including
without limitation. change of grade), whether direct or indirect, of the
Property or part tascsof or interest therein, and Mortgagor will appear in
and prosecute any such astion or proceeding unless otherwise directed by
Mortgagee in writing. Mortgagor authorizes Mortgagee, at Mortgagee’s
option, as attorney-in-fact for Mortgagor, to commence, appear in and
prosecute, in Mortgagee’s or Meiizagor’s name, any action or proceeding
relating to any such condemnator or other taking, and to settle or
compromise any claim in connection with such condemnation or other
taking; provided, however, that Mortgapee chall have no obligation to do
so. All awards, payments, damages, direct, consequential and otherwise,
claims, and proceeds thereof, in connection wit'i any such condemnation
or other taking, or for conveyances in lieu of coniemnation, are hereby
assigned to Mortgagee, and all proceeds of any such-awards, payments,
damages or claims shall be paid to Mortgagee.

b) Application of Proceeds. Mortgagee shall apply any such proceeds in the
manner and upon the terms and conditions set forth in paragrapi:-2.3(d)(i1)
relating to the application of insurance proceeds, without regard to the
provisions of paragraph 2.3(d)(iii).

2.9. Protection of Mortgagee’s Security. Mortgagor will give notice to
Mortgagee of and will, at its expense, appear in and defend any action or proceeding that might
affect the Property or title thereto or the interests of Mortgagee therein or the rights or remedies
of Mortgagee. If any such action or proceeding is commenced or if Mortgagee is made a party to
any such action or proceeding by reason of this Mortgage, or if Mortgagor fails to perform any
obligation on its part to be performed hereunder, then Mortgagee, in its own discretion, may
make any appearances, disburse any sums, make any entries upon the Property and take any
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actions as may be necessary or desirable to protect or enforce the security of this Mortgage, to
remedy Mortgagor’s failure to perform its obligations (without, however, waiving any default by
Mortgagor) or otherwise to protect Mortgagee’s interests. Mortgagor agrees to pay all loss,
damage, costs and expenses, including reasonable attorneys’ fees, of Mortgagee thus incurred.
This paragraph shail not be construed to require Mortgagee to incur any expenses, make any
appearances or take any actions.

2.10. Reimbursement of Mortgagee’s Expenses. All amounts disbursed by
Mortgagee pursuant to paragraph 2.9 or any other provision of this Mortgage, with interest
thercon, shall be additional indebtedness of Mortgagor secured by this Mortgage. All such
amounts shall be immediately due and payable and shall bear interest from the date of
disbursemer: ¢t the interest rate in effect on the Note from time to time, or at the maximum rate
which may be-<ollected from Mortgagor on such amounts by the payee thereof under applicable
law if that is less

2.11. - Pooks and Records; Financial Statements. Mortgagor will keep and
maintain at Mortgagor’s address stated above or such other place as Mortgagee may approve in
writing, books of accounts an< vecords adequate to reflect correctly the results of the operation of
the Property and copies of ali ~amtten contracts, leases and other instruments which affect the
Property. Such books, records, (contracts, feases and other instruments shall be subject to
examination, inspection and copying 2. any reasonable time by Mortgagee. Mortgagor will
furnish to Mortgagee, within thirty (30) duws after Mortgagee’s request therefore, the following
documents, each certified to Mortgagee by IMortaagor as being true, correct and complete:

a) a copy of all leases and other igreements for the occupancy or use of all or
any part of the Property;

b) a rent roll for the Property, showing the name of each tenant, and for each
tenant, the suite occupied, the numbe’ or square feet rented, the lease
expiration date, the rent payable, the darc through which rent has been
paid, the amount of any security deposit and *ieaumber and term of any
renewal options;

c) a copy of the most recent real and personal property tex statements for the
Property;

d) a copy of the most recent statements for the insurance  coverage
maintained under paragraph 2.3(a) of this Mortgage; and

€) a statement of income and expenses of the Property for the most recently
ended fiscal year of Mortgagor.

In addition, Mortgagor and any general partner therein and any guarantor of the
Loan will furnish to Mortgagee, within thirty (30) days after Mortgagee’s request
therefor, a complete and current financial statement, in reasonable detail and
certified as correct by Mortgagor.
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3. RESERVES

3.1.  Deposits. If Mortgagee so requires, Mortgagor will, at the time of making
each installment payment under the Note, deposit with Mortgagee a sum, as estimated by
Mortgagee, equal to:

a) the rents under any ground lease;
b) the taxes and special assessments next due on the Property; and

c) the premiums that will next become due on insurance policies as may be
required under this Mortgage, '

less all sums already deposited therefor, divided by the number of months to elapse before two
(2) months prior.io the date when such rents, taxes, special assessments and premiums will
become delinquent. (Mortgagee may require Mortgagor to deposit with Mortgagee, in advance,
such other sums for other taxes, assessments, premiums, charges and impositions in connection
with Mortgagor or thc Proverty as Mortgagee reasonably deems necessary to protect

Mortgagee’s interests (herein-“Otier Impositions™). Such sums for Other Impositions shall be

deposited in a lump sum or in pefiodic installments, at Mortgagee’s option. If requested by
Mortgagee, Mortgagor will prompiiydcliver to Mortgagee all bills and notices with respect to
any rents, taxes, assessments, premuuras and Other Impositions. All sums deposited with
Mortgagee under this paragraph 3.1 and-any interest accrued thereon are hereby pledged as
additional security for the Secured Obligaticns. ' The deposits shall be placed in an interest
bearing account with interest to accrue for the benef’t of Mortgagor, but which interest 1s subject
to the same security interests and other requirements as'the deposits.

3.2.  Application of Deposits. All suci /deposited sums shall be held by
Mortgagee and applied in such order as Mortgagee elects to pay such rents, taxes, assessments,
premiums and Other Impositions or, in the event of default hercioder, may be applied in whole
or in part, to the Secured Obligations. The arrangement provided for ui-this Article 3 is solely for
the added protection of Mortgagee and entails no responsibility on Marigagee’s part beyond the
allowing of due credit for the sums actually received by it. Upon any assignment of this
Mortgage by Mortgagee, any funds on hand shall be turned over to th¢ assignee and any
responsibility of Mortgagee with respect thereto shall terminate. Each transter o the Property
shall automatically transfer to the grantee all rights of Mortgagor with respect to any funds
accumulated hereunder. Upon payment in full of the Secured Obligations, Mortgagze shall
promptly refund to Mortgagor the remaining balance of any deposits then held by Mortgagee.

3.3.  Adjustments to Deposits. If the total deposits held by Mortgagee exceed
the amount deemed necessary by Mortgagee to provide for the payment of such rents, taxes,
assessments, premiums and Other Impositions as the same fall due, then such excess shall,
provided no event of default then exists hereunder, be credited by Mortgagee on the next due
installment or installments of such deposits. If at any time the total deposits held by Mortgagee
are less than the amount deemed necessary by Mortgagee to provide for the payment thereof as
the same fall due, then Mortgagor will deposit the deficiency with Mortgagee within thirty (30)
days after written notice to Mortgagor stating the amount of the deficiency.
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4. RESTRICTIONS ON TRANSFER
OR ENCUMBRANCE

Restrictions on Transfer or Encumbrance of the Property.

A “Transfer” is: any sale (by contract or otherwise), encumbrance,
conveyance or other transfer of all or any interest in the Property; or any
change in the ownership of any stock interest in a corporate Mortgagor, in
the ownership of any membership interest or in the manager of a limited
liability company Mortgagor, in the ownership of any general partnership
interest in any general or limited partnership Mortgagor or in the
ownership of any beneficial interest in any other Mortgagor which is not a
natural person or persons (including without limitation a trust); or any
change in the ownership of any stock, membership, general partnership or
other beneficial interest in any corporation, limited liability company,
rartnership, trust or other entity, organization or association directly or
indizectly owning an interest in Mortgagor, or a change in the manager of
a limit<d, liability company. A change in the ownership of a limited
partnership interest in a limited partnership shall not be deemed a
“Transfer”.

In the event of & “ransfer without Mortgagee’s prior written consent,
Mortgagee may at its sole option declare the Transfer an event of default
under this Mortgage an invoke any remedy or remedies provided for in
paragraph 8.1 hereof, or n:ay at its sole option consent to such Transfer.
Mortgagee may condition its corzent to a Transfer upon the payment of a
fee to Mortgagee, or an increase ip-ire rate of interest due under the Note,
or the items in paragraph 4.1(d) velow, or any combination of the
foregoing. Neither of the foregoing ogtions shall apply, however, in the
case of a Transfer under any will, trust or appiicable law of descent arising
because of the death of an individual so lonz as Mortgagee is given
prompt notice of the Transfer and the transferce.' Msrtgagee’s consent to a
Transfer or its waiver of an event of default by reason.¢f a Transfer shall
not constitute a consent or waiver of any right, remed or vower accruing
to Mortgagee by reason of any subsequent Transfer.

Mortgagee will give its written consent to Transfers of ‘imierest in
Mortgagor or its beneficiary or of interest in an entity with an ownership
interest in Mortgagor or its beneficiary to or among the spouses or lineal
descendants of Donald S. Rado and/or Susan Brilliant, specifically
including a transfer from Donald S. Rado to Susan Brilhiant, or to an estate
planning trust or similar estate planning vehicle whose trustees and
beneficiaries are Donald S. Rado, Susan Brilliant and/or their spouses
and/or lineal descendants, if Mortgagor or its beneficiary gives Mortgagee
prior written notice accompanied by copies of the proposed Transfer
documents and a $1,000.00 transfer review fee. The transfer to Susan
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Brilliant currently provided for in the Donald S. Rado Retained Annuity
Trust is permitted and shall not require a transfer review fee.

Notwithstanding the prohibitions on Transfers in paragraph 4.1(b),
Mortgagee will give its written consent to Transfers of Partnership
interests in Beneficiary or other Partners of Beneficiary so long as:

(1)  the management of the Property is satisfactory to the Mortgagee,

(i)  the Partnership interests are transferred during the term of the
Loan,

(in)  Mortgagor gives Mortgagee thirty (30) days prior written notice of
the proposed transfer, and

{v) the request is accompanied by $1,000.00 non-refundable
administrative review fee and copies of the proposed transfer
documents.

All aspects -uf the transfer must be completely satisfactory to the
Mortgagee v itc reasonable business judgment. This special transfer
provision is subjeni to the other terms of sub-paragraph 4.1(¢).

For any Transfer perniiited under this Mortgage or requested by
Mortgagor, Mortgagee mpy, condition its consent upon: the Property
having been and assurances *hat it shall continue to be well maintained
and managed in a manner ~reasonably satisfactory to Mortgagee;
Mortgagee’s reasonable approval<o’ the Transfer terms, documents and
background materials; there being no vricured event of default under this
Mortgage; Mortgagor furnishing an endeisement to Mortgagee's title
insurance policy insuring the continued val'aicy and priority of the lien of
this Mortgage following the Transfer and such subordination agreements
and other documents as may be required by Mortgayee or its title company
to issue the endorsement. Unless Mortgagee in /ts'sole discretion
otherwise agrees in writing at that time, no Transfeir-sha!l release the
transferor from any liability under the Loan Docurents or the
environmental Indemnity. By accepting a Transfer, the transtciz= assumes
any and all liability of the transferor under the Loan Documents and the
environmental Indemnity to the extent the transferor has any personal
liability. At Mortgagee’s request, the parties shall execute agreements,
guaranties and indemnities in form and substance acceptable to
Mortgagee. Regardless whether Mortgagee consents to a Transfer request,
Mortgagor agrees to pay all of Mortgagee’s out-of-pocket reasonable
expenses incurred in connection with any Transfer request, including
without limitation title fees and reasonable attorneys’ fees and costs, and
Mortgagee may condition its willingness to consider a Transfer request
upon a deposit to pay for Mortgagee’s expenses.
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Loan Assumption Provision. Notwithstanding any provision of this

Mortgage to the contrary, Mortgagee shall waive its right to accelerate the Loan or increase the
interest rate one time to the sale of all the Property and assumption by the purchaser of the
indebtedness secured hereby, provided that:

5596130v5 823767

a)
b)

2)

d)

8)

h)

There are no defaults under this Mortgage or other Loan Documents;

Mortgagee reviews and approves all elements relating to the sale and
assumption including, but not limited to, the sale agreement, the buyers,
and the credit records, the financial statements and tax returns of the
buyers;

The buyer evidences a history of property management or contracts for

management of the Property with a property management firm satisfactory
to Mortgagee;

{f4h amount then due on the Note exceeds seventy-five percent (75%) of- :'_
the sale nrice of the Property, Mortgagee reserves the right to require that -

the Loan v paid down to that level;

Mortgagee iz raid an assumption fee of the greater of $5,000.00 or one
percent (1.0%) o1 the outstanding Loan balance at the time of the
assumption plus 1ts out-of-pocket legal and administrative expenses
(including reasonable at'omzys fees);

Mortgagor furnishes to “piortgagee, at Mortgagor’s expense, an
endorsement to Mortgagee’s titie insurance policy insuring the continued
validity, enforceability and pricri‘v- of the Mortgage following the
assumption. The form and content of the endorsement shall be satisfactory
to Mortgagee. If required by the Morigagee or the title insurer, the
Mortgagor shall furnish subordination agrecments from tenants of the
Property and other necessary parties in form aii gabstance acceptable to
the Mortgagee and the title insurer;

Mortgagee’s approval of the assumption shall not release” Mortgagor or
Guarantor from any liability under the Note or the other Loar Documents
unless Mortgagee specifically so states at the time of the asswipiion;

In the event the Loan was closed with a holdback for repairs to the
Property, the Loan shall not be assumable until such repairs have been
completed as agreed;

The Mortgagee may, at is option, require tax reserves as referred to in
paragraph 3.1 of this Mortgage, whether or not previously waived
conditionally or otherwise, as a condition to its consent.
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5. UNIFORM COMMERCIAL CODE
SECURITY AGREEMENT

5.1.  Grant to Mortgagee. This Mortgage constitutes a security agreement
pursuant to the Uniform Commercial Code with respect to:

a) Any of the Property which, under applicable law, is not real property or
effectively made part of the real property by the provisions of this
Mortgage; and

b) Any and all other property now or hereafter described on any Uniform
Commercial Code Financing Statement naming Mortgagor as Debtor and

Mortgagee as Secured Party and affecting property in any way connected -

with the use and enjoyment of the Property {any and all such other
vroperty constituting “‘Property” for purposes of this Mortgage);

and Mortgagor hereby grants Mortgagee a security interest in all property described in clauses
(a) and (b) above as additionz! security for the Secured Obligations. Mortgagor and Mortgagee
agree, however, that neither ik oregoing grant of a security interest nor the filing of any such
financing statement shall ever be Construed as in any way derogating from the parties’ hereby
stated intention that everything used in connection with the production of income from the
Property or adapted for use therein or which is described or reflected in this Mortgage is and at
all times shall be regarded for all purposes zs part of the real property.

5.2. Mortgagee’s Rights and Kemidies. With respect to Property subject to the
foregoing security interest, Mortgagee has all of therigbts and remedies

(i) of a secured party under the Uniform Commercial Code,

(i)  provided herein, including withcut limitation the right to cause
such Property to be sold under the nuwer of sale granted by this
Mortgage, and

(i)  provided by law.

In exercising its remedies, Mortgagee may proceed against the items of rza! nroperty and
any 1tems of personal property separately or together and in any order whatsoever, witksut in any
way affecting the availability of Mortgagee’s remedies. Upon demand by Mortgagee following
an event of default hereunder, Mortgagor will assemble any items of personal property and make
them available to Mortgagee at the Property, a place which is hereby deemed to be reasonably
convenient to both parties. Mortgagee shall give Mortgagor at least ten (10) days’ prior written
notice of the time and place of any public sale or other disposition of such Property or of the time
of or after which any private sale or any other intended disposition is to be made. Any person
permitted by law to purchase at any such sale may do so. Such Property may be sold at any one
or more public or private sales as permitted by applicable law. All expenses incurred in realizing
on such Property shall be borne by Mortgagor.
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Fixture Filing. THIS MORTGAGE SHALL BE EFFECTIVE AS A

FINANCING STATEMENT FILED AS A FIXTURE FILING WITH RESPECT TO ALL
GOODS WHICH ARE OR ARE TO BECOME FIXTURES RELATED TO THE PROPERTY.

FOR PURPOSES

OF THE UNIFORM COMMERCIAL CODE THE FOLLOWING

INFORMATION IS FURNISHED:

2)

b)

6.1.

expense:

b)

5596130v5 823767

The name and address of the record owner of the real estate described in
this instrument is: LaSalle Bank National Association as Trustee under
Trust Agreement dated June 24, 1987 and known as Trust No. 102896-01,
135 S. LaSalle, 25th Floor, Chicago, Illinois 60603

the name and address of the Debtor is: LaSalle Bank National Association
as Trustee under Trust Agreement dated June 24, 1987 and known as
Trust No. 102896-01, 135 S. LaSalle, 25th Floor, Chicago, Illinois 60603
and Donald S. Rado and Susan Brilliant 180 E. Pearson, Apt. 6903,
Znj=ago, Illinois 60611.

the narie and address of the Secured Party is: GE Life and Annuity
Assuratice Company c/o GE Asset Management 707 East Main, Suite
1300-A, Richmond, Virginia 23219-3310

Information concerrirg the security interest evidenced by this instrument
may be obtained fron the Secured Party at its address above.

This document covers goods which are or are to become fixtures.
Proceeds and products of collatcral »7e also covered.

6. ASSIGNMENT OF LEASES ANY RENTS;
LEASES OF PROPERTY: APPOINTMENT OF
RECEIVER: MORTGAGEE IN POSSESSTON

Mortgagor to Comply with Leases. Mortgagor will; at its own cost and

Faithfully abide by, perform and discharge each and every obligation,
covenant and agreement under any leases or other agreeraerts for the
occupancy or use of the Property (collectively “Leases™) to be performed
by the landlord thereunder to preserve all Leases in force free from any
right of counterclaim, defense or set off;

Enforce or secure the performance of each and every material obligation,
covenant, condition and agreement of said Leases by the tenants
thereunder to be performed,

Not borrow against, pledge or further assign any rentals due under said
Leases;
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Not permit the prepayment of any rents due under any of the Leases for
more than one month in advance nor for more than the next accruing
installment of rents, nor anticipate, discount, compromise, forgive or
waive any such rents;

Not waive, excuse, condone or in any manner release or discharge any
tenants of or from the obligations, covenants, conditions and agreements
by said tenants to be performed under the Leases, without Mortgagee’s
consent, and which consent, if given, shall not be deemed to .ajfer
Mortgagor’s obligations under the Loan; t
Not permit any tenant to assign or sublet its interest in any of the Leases
unless required to do so by the terms of the Lease and then only if such
assignment does not work to relieve the tenant of any liability for paymeht
of and performance of its obligations under such Lease, withoit
miurtgagee’s consent, and which consent, if given, shall not be deemed to
alter Mortgagor’s obligations under the Loan;

Not tertiiziate any Lease or accept a surrender thereof or a discharge of the
tenant providing for a term (assuming that all renewal options, if any, are
exercised) of raore than five (5) years nor shall Mortgagor terminate or
accept a surrendsr i any single twelve (12) month period more than
twenty-five percent (25%) of the aggregate total net rentable area without
the written consent of tte Mortgagee;

Not consent to a subordinatior’ef the interest of any tenant to any party
other than Mortgagee and then uriv if specifically consented to by the
Mortgagee; and

Not amend or modify any Lease or alter the obligations of the parties
thereunder, and will not, without the Mortgasee’s written consent which
consent, if given, shall not be deemed to alter Mortgagor’s obligations
under the Loan), enter into, execute, modify, or extend any Lease now
existing or hereafter made providing for a term (assuriing that all renewal
options, if any, are exercised) of more than five (§) years.uriess the leased
premises is less than twenty-five percent (25%) of the net rentable area of
the building improvements at the Property.

Mortgagee’s Right to Perform Under Leases. Should the Mortgagor fail to

perform, comply with or discharge any obligations of Mortgagor under any lease or should the
Mortgagee become aware of or be notified by any tenant under any lease of a failure on the part
of Mortgagor to so perform., comply with or discharge its obligations under said lease,
Mortgagee may, but shall not be obligated to, and without further demand upon the Mortgagor,
and without waiving or releasing Mortgagor from any obligation in this Mortgage contained,
remedy such failure, and the Mortgagor agrees to repay upon demand all sums incurred by the
Mortgagee in remedying any such failure together (including reasonable attorneys fees) with
interest at the then rate in effect on the Note. All such sums, together with interest as aforesaid

5596130vS 823767
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shall become so much additional indebtedness secured by this Mortgage, but no such advance
shall be deemed to relieve the Mortgagor from any default hereunder.

6.3.  Assignment of Leases and Rents. The Mortgagor does hereby sell, assign
and transfer unto Mortgagee all of the leases, rents, income and profits now due and which may
hereafter become due under or by virtue of the Leases including those, if any, described on
Exhibit B attached hereto, whether written or verbal, or any agreement for the use or occupancy
of the Property, it being the intention of this Mortgage to establish an absolute transfer and
assignment of the Leases and all of the rents and profits from the Property unto the Mortgagee
and the Mortgagor does hereby appoint irrevocably the Mortgagee its true and lawful attornéy in
its name and stead, which appointment is coupled with an interest, to collect all of said rents-and
profits; proviasd, Mortgagee grants the Morigagor the privilege, revocable, to collect and retain
such rents, income, and profits unless and until an event of default exists under this Mortgage.
Upon an event o default and whether before or after the institution of legal proceedings to
foreclose the li¢ri-reieof or before or after sale of the Property or during any period of
redemption the Mortgage=, and without regard to waste, adequacy of the security or solvency of
the Mortgagor, may revoke the privilege granted Mortgagor hereunder to collect the rents issues
and profits of the Property, ara may, at its option, without notice:

a) in person or by agent, with or without taking possession of or entering the
Property, with{ o without bringing any action or proceeding, give, or
require Mortgagcr ‘o give, notice to any or all tenants under any lease
authorizing and directing. the tenant to pay such rents and profits to
Mortgagee; collect all of the rents, 1ssues and profits; enforce the payment
thereof and exercise all of the rights of the landlord under any lease and all
of the rights of Mortgagee hercrider; may enter upon, take possession of
manage and operate said Propcrly, or any part thereof, may cancel,
enforce or modify any leases, and 11X or modify rents, and do any acts
which the Mortgagee deems proper to ‘rotect the security hereof with or
without taking possession of said Property, or

b) apply for the appointment of a receiver in accorcance with the statutes and
law made and provided for, which receiversiup Mortgagor hercby
consents to, who shall collect the rents, profits and all othzrincome of any
kind; manage the Property so as to prevent waste; execut¢ léeses within or
beyond the period of receivership, and apply the rents, profits and income
in the following order:

(1 to payment of all reasonable fees of any receiver appointed
hereunder,

(i)  to application of tenant’s security deposits as required by any
applicable statutes;

(iii)  to payment when due of prior or current real estate taxes or special
assessments with respect to the Property or, if the Mortgage so
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requires, to the periodic escrow for payment of the taxes or special
assessments then due,

(iv) to payment when due of premiums for insurance of the type
required by the Mortgage or, if the Mortgage so requires, to the
periodic escrow for the payment of premiums then due,

(v)  topayment of all expenses for normal maintenance of the Property,

(vi)  if received prior to a foreclosure sale to the Indebtedness Secured
Hereby; provided, if the Property shall be foreclosed and sold
pursuant to a foreclosure sale, then during the period of redemption
from such foreclosure sale:

(A)  Ifthe Mortgagee is the purchaser at the foreclosure sale, the
rents shall be paid to the Mortgagee to be applied to the
extent of any deficiency remaining after the sale, the
balance to be retained by the Mortgagee, and if the
Property be redeemed by the Mortgagor or any other party
entitled to redeem, to be applied as a credit against the
redemption price provided, if the Property not be redeemed,
any remaining excess rents to belong to the Mortgagee,
whethr or not a deficiency exists,

(B)  If the Mortganee is not the purchaser at the foreclosure
sale, the rents shzll be paid to the Mortgagee to be applied,
to the extent of anv d=ficiency remaining after the sale, and
the balance, if any, ic the purchaser to be applied as a credit
against the redemption price provided, if the Property not
be redeemed any remaining cxcess rents shall be paid to the
purchaser.

The entering upon and taking possession of the Property, the collection o1 such rents and profits
and the application thereof as aforesaid shall not cure or waive any defaults ander this Mortgage
nor in any way operate to prevent the Mortgagee from pursuing any other remedvwhich it may
now or hereafter have under the terms of this Mortgage nor shall it in any way pc deemed to
constitute the Mortgagee a mortgagee-in-possession. The rights and powers of the ilortgagee
hereunder shall remain in full force and effect both prior to and after any foreclosure of the
Mortgage and any sale pursuant thereto and until expiration of the period of redemption from
said sale, regardless of whether a deficiency remains from said sale. The purchaser at any
foreclosure sale, including the Mortgagee, shall have the nght, at any time and without limitation
as provided in applicable statutes, to advance money to any receiver appointed hereunder to pay
any part or all of the items which the receiver would otherwise be authorized to pay if cash were
available from the Property and the sum so advanced, with interest at the rate then in effect in the
Note, or if the Note has been extinguished, at the highest rate set forth in the Note, shall be a part
of the sum required to be paid to redeem from any foreclosure sale. The rights hereunder shall in
no way be dependent upon and shall apply without regard to whether the Property is in danger of
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being lost, materially injured or damaged or whether the Property is adequate to discharge the
Indebtedness Secured Hereby. The rights contained herein are in addition to and shall be
cumulative with the rights given in any separate instrument, if any, assigning any leases, rents
and profits of the Property and shall not amend or modify the rights in any such separate
agreement.

6.4. Leases of the Property. Without the Mortgagee’s written consent, the
Mortgagor will not enter into, execute, modify, or extend any Lease now existing or hereafier
made providing a term (assuming that all renewal options, if any, are exercised) of more than
five (5) years unless the leased premises is less than twenty-five percent (25%) of the net
rentable area of the building improvements at the Property. Mortgagor shall not surrender or
terminate a:¢y Lease now existing or hereafter made providing a term (assuming that all renewal
options, if any, are exercised) of more than five (5) years nor shall Mortgagor surrender or
terminate in any zingle twelve-month period more than twenty-five percent (25%) of the
aggregate total riei-ieqtable area without the written consent of the Mortgagee. Each lease of the
Property, at the election £ the Mortgagee, will be either superior or subordinate to the lien of the
Mortgage, and each tenant <hall execute an appropriate subordination or attornment agreement as
required by the Mortgagee. Aiso, to the extent required by the Mortgagee, each tenant shall
execute an estoppel certificate and acknowledge receipt of a notice of the assignment of its lease,
all satisfactory in form and conten. to the Mortgagee.

7. _EVENTS OF DEFAULT

7.1.  Events of Default. Any one or more of the following is an event of default

hereunder:

a) Failure to make any payment whérdue under the Note, this Mortgage or
any of the other Loan Documents. fsilowed by the failure to make such
payment within ten (10) days after| written notice thereof given to
Mortgagor by Mortgagee; provided, howevss; that Mortgagee shall not be
obligated to give Mortgagor written notice pitor to exercising its remedies
with respect to such default if Mortgagee had previously given Mortgagor
during that calendar year a notice of default for failure to make a payment
of similar type.

b) Failure to perform any other covenant, agreement or obligation under the
Note, this Mortgage or any of the other Loan Documents, folicwed by the
failure to cure such default within thirty (30) days after written notice
thereof given to Mortgagor by Mortgagee (or if such cure cannot be
completed within such thirty (30) day period through the exercise of
diligence, the failure by Mortgagor to commence the required cure within
such thirty (30) day period and thereafter to continue the cure with
diligence and to complete the cure within ninety (90) days following
Mortgagee’s notice of default).

¢) Mortgagor or any trustee of Mortgagor files a petition in bankruptcy or for

an arrangement, reorganization or any other form of debtor relief; or such
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a petition 1s filed against Mortgagor or any trustee of Mortgagor and the
petition is not dismissed within sixty (60) days after filing.

A decree or order is entered for the appointment of a trustee, receiver or
liquidator for Mortgagor or Mortgagor’s property, and such decree or
order is not vacated within sixty (60) days after the date of entry,

Mortgagor commences any proceeding for dissolution or liquidation; or
any such proceeding is commenced against Mortgagor and the proceeding
is not dismissed within sixty (60) days after the date of commencement.

Mortgagor makes an assignment for the benefit of its creditors, or admits
in writing its inability to pay its debts generally as they become due.

There is an attachment, execution or other judicial seizure of any portioﬁ

of Mortgagor’s assets and such seizure is not discharged within twenty
(23 days.

Any representation or disclosure made to Mortgagee by Mortgagor or any
guarantor of thz Loan proves to be materially false or misleading when
made, whether o not that representation or disclosure is contained herein.

5. .2REMEDIES

Acceleration Upon Default;-Additional Remedies. In the event of default

hereunder, Mortgagee may, at its option and withui notice to or demand upon Mortgagor, take
any one or more of the following actions:

a)

b)

c)
d)

¢)

8.2.

Declare any or all indebtedness secured-by this Mortgage to be due and
payable immediately.

Bring a court action to enforce the provisions o1 this Mortgage or any of
the indebtedness or obligations secured by this Mor'gage.

Bring a court action to foreclose this Mortgage.

Exercise any or all of the rights and remedies provided for(herein in the
event of default hereunder.

Exercise any other right or remedy available under law or in equity.

Right to Foreclose. If an event of default shall occur hereunder, the

Mortgagee may, either with or without entry or taking possession, proceed by suit or suits at law
or in equity or by any other appropriate proceedings or remedy to enforce payment of the
indebtedness secured by this Mortgage or the performance of any other term hereof or any other
right and the Mortgagor hereby authorizes and fully empowers the Mortgagee to foreclose this
Mortgage by judicial proceedings and grants to the Mortgagee full authority to sell the Property
at public auction and convey title to the Property to the purchaser, either in one parcel or separate

5596130vS 823767
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lots and parcels, all in accordance with and in the manner prescribed by law, and out of the
proceeds arising from sale and foreclosure to retain the principal and interest due on the Note and
the indebtedness secured by this Mortgage, together with all such sums of money as Mortgagee
shall have expended or advanced pursuant to this Mortgage or pursuant to statute, together with
interest thereon at the applicable rate of interest provided in the Note as referred to below, and all
costs and expenses of such foreclosure, including lawful attorney’s fees, with the balance, if any,
to be paid to the persons entitled thereto by law. In any such proceeding the Mortgagee may
apply all or any portion of the indebtedness secured by this Mortgage to the amount of the
purchase price.

8.3.  Receiver. If an event of default shall occur hereunder, the Mortgagee shall
be entitled <5 & matter of right without notice and without giving bond and without regard to the
solvency or insolvency of the Mortgagor, or waste of the Property, or adequacy of the security of
the Property, to-ayrly for the appointment of a Receiver

a) viwder applicable statutes or any successor or supplementary statute thereto
wic <hall have all the rights, powers and remedies as provided by such
statute and who shall apply the rents, issues and profits as provided by
statute and thereafter to all expenses for maintenance of the Property and
to the costs and expenses of the receivership, including reasonable
attorneys fees (ard to the payment of the indebtedness secured by this
Mortgage or

b) pursuant to the Assignment of Leases and Rents executed by the
Mortgagor to the Mortgagee ziven contemporaneously with this Mortgage
who shall in addition to the rights, powers and remedies as provided by
statute have such rights, poweis and remedies as provided in such
Assignment of Leases and Rents and who shall apply the rents, issues and
profits as provided therein.

8.4. Waiver of Order of Sale and Marshaling. Moiigagor waives all rights to
direct the order in which any of the Property will be sold in the event of any sale under this
Mortgage, and also any right to have any of the Property marshaled upon 2.y sale.

8.5.  Non-Waiver of Defaults. The entering upon and taking rosiession of the
Property, the collection of Rents or the proceeds of fire and other insurance policies or
compensation or awards for any taking or damage of the Property, and the application or release
thereof as herein provided, shall not cure or waive any default or notice of default hereunder or
invalidate any act done pursuant to such notice.

8.6. Expenses During Redemption Period. If this Mortgage is foreclosed and
the Property sold at a foreclosure sale, the purchaser may during any redemption period allowed,
make such repairs or alterations on the Property as may be reasonably necessary for the proper
operation, care, preservation, protection and insuring thereof. Any sums so paid together with
interest thereon from the time of such expenditure at the default rate of interest stated in the Note
or the highest lawful rate if that is less shall be added to and become a part of the amount
required to be paid for redemption from such sale to the extent allowed by applicable law.
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8.7.  Foreclosure Subject to Tenancies. Mortgagee shall have the right at its
option to foreclose this Mortgage subject to the rights of any tenant or tenants of the Property.

8.8. Evasion of Prepayment Terms. If an event of default hereunder has
occurred and is continuing, a tender of payment of the amount necessary to satisfy the entire
indebtedness secured hereby made at any time prior to foreclosure sale (including sale under
power of sale) by Mortgagor, its successors or assigns or by anyone in behaif of Mortgagor, its
successors or assigns, shall constitute an evasion of the prepayment terms of the Note and be
deemed to be a voluntary prepayment thereunder and any such payment to the extent permitted
by law, will, therefore, include the additional payment required under the prepayment privilege,
if any, contained in the Note.

2.9. Remedies Cumulative. To the extent permitted by law, every right and

remedy provid¢d :p this Mortgage is distinct and cumulative to all other rights or remedies under
this Mortgage oi 2iforded by law or equity or any other agreement between Mortgagee and
Mortgagor, and may r< exercised concurrently, independently or successively, in any order
whatsoever. Mortgagee may exercise any of its rights and remedies at its option without regard
to the adequacy of its security:

8.10. Mortgagee’s Eypenses. Mortgagor will pay all of Mortgagee’s out-of-
pocket expenses incurred in any etfqrts to enforce any terms of this Mortgage, whether or not
any suit is filed, including without! linitation reasonable legal fees and disbursements,
foreclosure costs and title charges. All such sums, with interest thereon, shall be additional
indebtedness of Mortgagor secured by this Mortgage. Such sums shall be immediately due and
payable and shall bear interest from the date of diskursement at the default rate of interest stated
in the Note, or the maximum rate which may be co!lscted from Mortgagor under applicable law
if that is less.

8.11. Right to Discontinue Proceedings. In the event Mortgagee shall have
proceeded to invoke any right, remedy or recourse permitted ouder this Mortgage and shall
thereafter elect to discontinue or abandon the same for any reasor; Mortgagee shall have the
unqualified right to do so and in such event Mortgagor and Mortgagec shall be restored to their
former positions with respect to the indebtedness secured by this Mortgare. This Mortgage, the
Property and all rights, remedies and recourse of the Mortgagee shall continve a: if the same had
not been invoked.

8.12. Acknowledgment of Waiver of Hearing Before Sale. Mortgegor further
understands that in the event of such default the Mortgagee may also elect its rights under the
Uniform Commercial Code and take possession of the Personal Property (as defined in this
Mortgage) and dispose of the same by sale or otherwise in one or more parcels provided that at
least ten (10) days’ prior notice of such disposition must be given, all as provided for by the
Uniform Commercial Code, as hereafter amended or by any similar or replacement statute
hereafter enacted. Mortgagor further understands that under the Constitution of the United States
and the Constitution of the State of Illinois it may have the right to notice and hearing before the
Personal Property may be sold and that the procedure for foreclosure by advertisement described
above does not insure that notice will be given to the Mortgagor and neither said procedure for
foreclosure by advertisement nor the Uniform Commercial Code requires any heating or other
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judicial proceeding. MORTGAGOR HEREBY EXPRESSLY CONSENTS AND AGREES
THAT THE PERSONAL PROPERTY MAY BE FORECLOSED BY ADVERTISEMENT
AND THAT THE PERSONAL PROPERTY MAY BE DISPOSED OF PURSUANT TO THE
UNIFORM COMMERCIAL CODE, ALL AS DESCRIBED .ABOVE. MORTGAGOR
ACKNOWLEDGES THAT IT IS REPRESENTED BY LEGAL COUNSEL; THAT BEFORE
SIGNING THIS DOCUMENT THIS PARAGRAPH AND MORTGAGOR’S
CONSTITUTIONAL RIGHTS WERE FULLY EXPLAINED BY SUCH COUNSEL AND
THAT MORTGAGOR UNDERSTANDS THE NATURE AND EXTENT OF THE RIGHTS
WAIVED HEREBY AND THE EFFECT OF SUCH WAIVER.

9. _GENERAL
2.1.  Application of Payments. Except as applicable law or this Mortgage may

otherwise provide, all payments received by Mortgagee under the Note or this Mortgage shall be
applied by Mortgagcs-in the following order of priority:

a) Morgagee’s expenses (including reasonable attorneys fees) incurred in
any effoits to enforce any terms of this Mortgage;

b) amounts pavabl: to Mortgagee by Mortgagor under Article 3 for reserves;
c) interest and late cliayges payable on the Note;

d) principal of the Note;

e) interest payable on advaiiccs. made to protect the security of this
Mortgage;
f) principal of such advances; and

g) any other sums secured by this Mortgage in'such order as Mortgagee, at its
option, may determine;

provided, however, that Mortgagee may, at its option, apply any such payments received to
interest on and principal of advances made to protect the security of this. Mortgage prior to
applying such payments to interest on or principal of the Note.

9.2. Release of Mortgage. Upon payment of all sums securcd by this
Mortgage, this Mortgage and all assignments contained herein shall be void, and this Mortgage
shall be released by the Mortgagee at the cost and expense of the Mortgagor, otherwise to remain
in full force and effect.

9.3.  Mortgagee’s Powers. Without affecting the liability of any person for
payment or performance of the Secured Obligations, Mortgagee, at its option, may extend the
time for payment of the indebtedness secured hereby or any part thereof, reduce payment
thereon, release anyone liable on any of said indebtedness, accept a renewal note or notes
therefore, modify the terms and time of payment of the indebtedness, release the lien of this
Mortgage on any part of the Property, take or release other or additional security, release or
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cause to be released all or any part of the Property, or consent to the making of any map or plat
of the Property, consent to the granting of any easement or creating any restriction on the
Property, or join in any subordination or other agreement affecting this Mortgage or the lien or
charge hereof. Mortgagor shall pay Mortgagee a reasonable service charge, together with such
title insurance premiums and reasonable attorneys’ fees as may be incurred at Mortgagee’s
option, for any such action if taken at Mortgagor’s request.

9.4.  Subrogation. Mortgagee shall be subrogated for further security to the lien,
although released of record, of any and all encumbrances discharged, in whole or in part, by the
proceeds of the Loan or any other indebtedness secured hereby.

9.5. No Violation of Usury Laws. Interest, fecs and charges collected or to be
collected in counection with the indebtedness secured hereby shall not exceed the maximum, i
any, permitied by any applicable law. If any such law is interpreted so that said interest, fees
and/or charges would-exceed any such maximum and Mortgagor is entitled to the benefit of such
law, then: ,

a) such interest, fees and/or charges shall be reduced by the amo
necessai’y1o reduce the same to the permitted maximum; and

b) any sums aiready paid to Mortgagee which exceeded the permitted
maximum will be reunded.

Mortgagee may choose to make the relund either by treating the payments, to the extent
of the excess, as prepayments of principal or by making a direct payment to the person(s) entitled
thereto. No prepayment premium shall be assessec o prepayments under this paragraph. The
provisions of this paragraph shall control over any incorsistent provision of this Mortgage or the
Note or any other Loan Documents.

9.6.  Additional Documents; Power of Attorney Mortgagor, from time to time,
will execute, acknowledge and deliver to Mortgagee upon reguest, .and hereby irrevocably
appoints Mortgagee its attorney-in-fact to execute, acknowledge, delier-and if appropriate file
and record, such security agreements, assignments for security purposes, assignments absolute,
financing statements, affidavits, certificates and other documents, in form and substance
satisfactory to Morigagee, as Mortgagee may request in order to perfect, presezve, continue,
extend or maintain the assignments herein contained, the lien and security interesi,under this
Mortgage, and the priority thereof. Mortgagor will pay to Mortgagee upon request tiir< ‘ore out-
of-pocket costs and expenses incurred in connection with the preparation, execution, recording
and filing of any such document.

9.7. Waiver of Statute of Limitations. To the full extent permitted by law,

Mortgagor

a) hereby waives the right to assert any statute of limitations as a defense to
the enforcement of the lien of this Mortgage or to any action brought to
enforce the Note or any other obligation secured by this Mortgage;
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b) shall not, at any time, insist upon or plead or, in any manner whatsoever,
claim, or take advantage of any stay, exemption or extension law or any
so-called “Moratorium Law” (now or at any time hereafter in force) nor
claim, take or insist upon any benefit or advantage of or from any law
(now or hereafter in force) providing for the valuation or appraisement of
Property, or any part thereof, prior to any sale or sales thereof to be made
pursuant to any provision herein contained or to any decree, judgment or
order of any court of competent jurisdiction or after such sale or sales,
claim or exercise any rights pursuant to any statute now or hereafter in
force to redeem Property so sold, or any part thereof;

c) hereby expressly waives any and all rights of redemption on ifs own
behalf, on behalf of all persons claiming or having an interest (direct or
indirect) by, through or under Mortgagor and on behalf of each and every
person acquiring any interest in or title to Property subsequent to the date
heizof, it being the intent of Mortgagor hereby that any and all rights of
redemption of Mortgagor and of all other persons are and shall be deemed
to be h<rebv waived to the full extent permitted by applicable law;

d) agrees that it will not, by invoking or utilizing any applicable law or laws,
hinder, delay ¢r 'mpede any right, power or remedy herein or otherwise
granted or delegates to Mortgagee but will suffer and permit the exercise
of every such right, power and remedy as though no such law or laws has,
have been or will have t een made or enacted; and

€) for itself and all who or whiciiclaim by, through or under Mortgagor,
waives any and all right to have Troperty marshaled upon any foreclosure
of the lien hereof and agrees that ancourt having jurisdiction to foreclose
the lien of this Mortgage may order Proderty sold as an entirety.

9.8. Forbearance by Mortgagee Not a Waiver. Any fsrbearance by Mortgagee
in exercising any right or remedy hereunder, or otherwise afforded by apolicable law, shall not
be a waiver of or preclude the exercise of any right or remedy, and no waiver by Mortgagee of
any particular default by Mortgagor shall constitute a waiver of any othcr d:fault or of any
similar default in the future. Without limiting the generality of the foregoing, tlie acceptance by
Mortgagee of payment of any sum secured by this Mortgage after the due date theieof shall not
be a waiver of Mortgagee’s right to cither require prompt payment when due of all otlier sums so
secured or to declare a default for failure to make prompt payment. The procurement of
insurance or the payment of taxes or other liens or charges by Mortgagee shall not be a waiver of
Mortgagee’s right to accelerate the maturity of the indebtedness secured by this Mortgage, nor
shall Mortgagee’s receipt of any awards, proceeds or damages under paragraphs 2.3 and 2.8
hereof operate to cure or waive Mortgagor’s default in payment of sums secured by this
Mortgage.

9.9. Modifications and Waivers. This Mortgage cannot be waived, changed,
discharged or terminated orally, but only by an instrument in writing signed by the party against
whom enforcement of any waiver, change, discharge or termination is sought.
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9.10. Notice. Except as applicable law may otherwise require, all notices and
other communications shall be in writing and shall be deemed given when delivered by personal
service or when mailed, by certified or registered mail, postage prepaid, addressed to the address
set forth at the beginning of this Mortgage. Any party may at any time change its address for
such purposes by delivering or mailing to the other parties hereto as aforesaid a notice of such
change.

9.11. Governing Law; Severability; Captions. This Mortgage shall be governed
by the laws of the State of Illinois. If any provision or clause of this Mortgage conflicts with
applicable law, such conflicts shall not affect other provisions or clauses hereof which can be
given effect without the conflicting provision, and to this end the provisions hereof are declared
to be severzble. The captions and headings of the paragraphs and articles of this Mortgage are for
convenience ciiv and are not to be used to interpret or define the provisions hereof.

942/ Definitions. As used herein, the term “Mortgagor” means the Mortgagor

herein named, together-with any subsequent owner of the Propetty or any part thereof or interest -

therein, and the term “Mertgagee” means the Mortgagee herein named, together with any
subsequent owner or holder o{ the Note or any interest therein, including pledgees, assignees and
participants. .

9.13. Successors and Assigns Bound: Joint and Several Liability: Agents. Thisigé
Mortgage shall bind and inure to the heuefit of the parties hereto and their respective heirs,s
devisees, legatees, administrators, executors, successors and assigns, subject to the provisions of
Article 4 hereof. All obligations of Mortgagor hereunder are joint and several. In exercising any
rights hereunder or taking actions provided for here:p, Mortgagee may act through its employees,
agents or independent contractors as authorized by Mortzagee.

9.14. Number; Gender. This Mortgage cliall be construed so that wherever
applicable the use of the singular number shall include the plural nvmber, and vice versa, and the
use of any gender shall be applicable to all genders.

9.15. Time. Time is of the essence in connection with all obligations of
Mortgagor herein.

9.16. Limited Recourse. The Indebtedness secured by this Mertsage is a non-
recourse obligation of Mortgagor. It is expressly understood that nothing herein oz ‘it other Loan
Documents contained shall be construed as establishing any personal liability on Mcrigagor, its
agents or employees, to pay Indebtedness or to perform any of the conditions herein contained,
all such personal liability being expressly waived by Mortgagee; Mortgagee’s only recourse
against Mortgagor being against Property and other property given as security for the payment of
Indebtedness, in the manner herein, in other Loan Documents and by law provided.
NOTWITHSTANDING THE FOREGOING, nothing contained herein or in other Loan
Documents shall be deemed to have released Mortgagor, guarantors or any other party from the
limited liability imposed upon Mortgagor or any other party pursuant to the terms of the Note or
the “Indemnity” (as such term is defined in Note).
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The Trustee of Borrower in executing this Mortgage. Assignment of Leases and Rents.
Security Agreement and Fixture Financing Statement as Trustee is doing so only in the capacity
of Trustee of the Trust Agreement which established Borrower. No personal liability is imposed
upon the Trustee. individually. The Trustee is executing this Mortgage. Assignment of Leases
and Rents. Security Agreement and Fixture Financing Statement solely for the purpose of
imposing liability upon the assets of Borrower. (For the Exculpatory Provision of LdSalle

Bank National Association see attached rider)

IN WITNESS WHEREOF, Mortgagor has executed this Mortgage as of the day and vear

first above written.

LaSalle Bank National Association, not personally.
but solely as Trustee under Trust Agreement dated
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RIDER ATTACHED TO AND MADE A PART OF THE TRUST DEED OR
MORTGAGE DATED March 14,200X/NDER TRUST NUMBER ~ 102896-01

This Mortgage or Trust Deed in the nature of a mortgage is executed by
LaSatle Bank National Association, not personally. but as Trustee in the
exercise of the power and authority conferred upon and vested In it as
such Trustez (and said LaSalle Bank National Association hereby
warrants that it possesses full power and authoritv to execute the
wstrument) and it is expressly understood and agreed that nothing
codiained herein or in the note, or in any other instrument given to
evidénie the indebtedness secured hereby shall be construed as creating
any liahility on the part of said mortgager or grantor, or on said LaSalle
Bark Natiznal Association, personally to pay said Note or any interest
that may accrue thereon, or any indebtedness accruing hereunder, or to
perform any covaudat, either expressed or implied, herein contained, all
such liability, if any, \belng hereby expressly waived by the mortgagee or
Trustee under said Trust Deed, the legal owners or holders of the note,
and by every person nov or hereafter claiming any right or security
hereunder, and that so far as’ e mortgagor or grantor and said LaSalle
Bank National Association personally are concerned, the legal holders of
the note and the owner or owners of'any indebtedness accruing hereunder
shall look solely to the premises heredv mortgaged or conveyed for the
payment thereof by the enforcement of tii# fien created in the manner
herein and in said Note provided or by act:vn to enforce the personal
liability of the guarantor or guarantors, if any. 7'rusies does not warrant,
indemnify, defend title nor is it respdnsible fcr-any environmental
damage. No personal Hability shall be asserted or be eatciceable against
LaSalle Bank National Association by reason of any of the terms,
provisions, stipulations, covenants, indemnifications, warraaties.and/or
statements contained in this instrument.

0406436

[
L |



UNOFFICIAL COPY

STATE OF ILLINOIS )
| ) SS.
COUNTY OF COOK )

The undersigned, a Notary Public in and for said County. in the State aforesaid, DOES
HEREBY CERTIFY that Harriet Denisewicz ,as Trust Officer of, LaSalle Bank
National Association as Trustee aforesaid and personally known to me to be the same person(s)
whose name(s) is/are subscribed to the foregoing instrument. as such
appeared before me this day in person(s) and acknowledged that k&/she signed and delivered the

said instrument as his’her own free and voluntary act and as the free and voluntary act of Trustee
for the uses and purposes therein set forth.

Trust Officer

Givenunder my hand and Notarial Seal this ™" l4th day of

March?o 03
Notary Public
OFFRAL BERL “"”’g
TAWANANI FOSTEHR

NOTARY PUBLIC STATE OF ILLINOIS
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EXHIBIT “A”
TO
MORTGAGE

PROPERTY SCHEDULE

LEGAL DESCRIPTION:

The property which is the subject of this Mortgage is situated in the County of Cook, State of
Illinois, and is legally described as follows:

PARCEL I:

LOT 124 IN A ENTEX INDUSTRIAL PARK UNIT 90, BEING A SUBDIVISION IN
SECTION 27, 17OWNSHIP 41 NORTH, RANGE 11, EAST OF THE THIRD PRINCIPAL
MERIDIAN IN COOF. COUNTY, ILLINOIS.

PARCEL 2:

LOT 387 IN CENTEX INDUSTRIAL PARK UNIT 235, BEING A SUBDIVISION IN THE

SOUTH ¥ OF SECTION 27, TOWNSHIP 41 NORTH, RANGE 11, EAST OF THE THIRD
PRINCIPAL MERIDIAN, IN COOK CCUNTY, ILLINOIS.
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EXHIBIT “B”
TO
MORTGAGE

Leases

Tenant

Lease Date Lease Expiration Date
All Tile, Inc. 1/1/2002

Amendment
6/4/2002

12/31/2017
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