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REGULATORY AGREEMENT AND
DECLARATION OF RESTRICTIVE COVENANTS

THIS REGULATORY AGREEMENT AND DECLARATION OF RESTRICTIVE COVENANTS,
dated as of March [, 2003 (this “Agreement”), is entered into by and among CHURCHVIEW
SUPPORTIVE LIVING L.P., an Illinois limited partnership, and any approved successor or assignee
to its rights and obligations (the “Borrower’), Amalgamated Bank of Chicago, as Trustee (the
“Trustee”) under the Indenture, as defined in this Agreement, and the CITY OF CHICAGO, a
municipalityand home rule unit of government duly organized and validly existing under the
Constitution and: the laws of the State of Illinois (the “Issuer”) under the circumstances
summarized in theollowing recitals.

WHEREAS, the Cijv-of Chicago (the “Issuer”) has authorized the issuance of its
Variable Rate Demand Multi-Family-Housing Revenue Bonds (Churchview Supportive Living
Facility), Series 2003 (the “Bonds”), 1 order to finance a portion of the costs of acquiring,
constructing and equipping the Deveicpment (as defined below) and to pay certain costs of
issuing the Bonds; and

WHEREAS, pursuant to a Loan Agreement, dated as of March 1, 2003, among the
Issuer, the Trustee and the Borrower (the “Loan Agrezment”), the proceeds of the Bonds will be
loaned (the “Loan”) to the Borrower to finance a pordsinof the costs of acquiring, constructing
and equipping the Churchview Supportive Living Faciiity. a senior citizen residential facility,
consisting of approximately 86 units in 1 building on property lecated at 2626 West 63 Street in
the City of Chicago, Illinois, and legally described on Exhibii A t0 this Agreement (the “Real
Estate”) (the Real Estate and the improvements on the Real Lstite related to the housing
development are referred to in this Agreement as the “Development™}; <nd

WHEREAS, in connection with the Loan, the Borrower has agre<d to rent or lease
at least 40% of the dwelling units in the Development to families or individuais wvhose income is
60% or less of area median gross income, all for the public purpose of assisting nersons of low
and moderate income to afford the costs of decent, safe and sanitary housing; and

WHEREAS, the Code and the Regulations (as those terms are defined below)
prescribe that the use and operation of the Development be restricted in certain respects in order
to assure the continuing tax-exempt status of the interest on the Bonds, and in order to ensure
that the Development will be acquired, constructed, used and operated in accordance with such
requirements of the Code, the Regulations and the Act, the Trustee and the Borrower have
determined to enter into this Agreement in order to set forth certain terms and conditions relating
to the acquisition, construction, occupancy, use and operation of the Development.

Now, THEREFORE, in consideration of the Loan and the mutual covenants and
undertakings set forth in this Regulatory Agreement, and other good and valuable consideration,
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the receipt and sufficiency of which are acknowledged, the parties covenant, agree and declare as
follows:

Section 1. Definitions and Interpretations. Except as otherwise defined in
this Agreement, the terms used in this Agreement, including its preambles and recitals, shall for
all purposes have the meanings specified in the preceding language of this Agreement or
Article | of the Trust Indenture dated as of March 1, 2003, between the Issuer and the Trustee,
securing the Bonds (the “Indenture™), or Article 1 of the Loan Agreement, unless the context
clearly requires otherwise. In addition, unless the context clearly requires otherwise, the
following terms used in this Agreement shall have the following meanings:

“Borrawer” means Churchview Supportive Living L.P., an Ilinois limited
partnership, or the ‘Feson or Persons who shall succeed to the ownership of all or any part of the
Development in accordar:Ce with the provisions of the Loan Agreement.

“Certificate of Continuing Program Compliance” means the certificate from
the Borrower in substantially the‘torm and covering the matters set forth in Exhibit C to this
Agreement.

“Code” means the Internal R2venue Code of 1986, as amended.

“Low and Moderate Income Tenants” means and includes individuals or
families with adjusted income, calculated 1 the manner prescribed in Regulation
Section 1.167(k)-3(b)(3) as it shall be in effect on thé date that the Bonds are issued (or, if not
issued on the same date, the earliest issuance date of tie/fonds ), which does not exceed sixty
percent (60%) of the median gross income for the area in‘which the Development is [ocated,
determined in a manner consistent with determinations of median ross income made under the
leased housing program established under Section 8 of the United Staies Housing Act of 1937, as
amended, or if that program is terminated, under that program as in <{fect immediately before
termination. That determination shall include adjustments for family siz¢. in no event, however,
will the occupants of a unit of the Development be considered to be Low'and Moderate Income
Tenants if all the occupants are students, no one of whom is entitled to file a idint return for
federal income tax purposes.

“Person” means natural persons, firms, partnerships, associations, corperations,
trusts and public bodies.

“Qualified Development Period” means the period beginning on the date on
which ten percent (10%) of the units in the Development are first occupied and ending on the
latest of the date (i) which is fifteen (15) years after the date on which at least fifty percent (50%)
of the residential units in the Development are occupied, (i) which is the first date on which no
tax-exempt private activity bond issued with respect to the Development is outstanding, or (iii)
on which any assistance presently provided with respect to the Development under Section 8 of
the United States Housing Act of 1937, as amended, terminates.

“Regulations” means the United States Treasury Regulations promulgated with
respect to the Code.
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“Tenant Income Certificate” means a sworn and notlarized certificate in
substantially the form and covering the matters set forth in Exhibit B to this Regulatory
Agreement.

The rules of interpretation set forth in Section 102 of the Indenture shall apply
equally to this Agreement. This Agreement and all of its terms and provisions shall be construed
to effectuate the purposes set forth in and to sustain the validity of this Agreement.

Section 2,  The Development to be Residential Rental Property. The
Borrower repressnts, agrees, covenants and warrants as follows:

(a) The Development 1s being acquired and constructed for the purpose of
providing a “qualified residential rental project,” within the meaning of the Code. The Borrower
shall own, manage and cperate the Development as a “residential rental project” comprised of
residential units and facilitizs functionally related and subordinate to them, in accordance with
Section 142(d) of the Code and-Section [.103-8(b)(4) of the Regulations, as the same may be
amended from time to time, totp< extent applicable to the Bonds. Upon the completion of the
construction, the Development will consist of approximately 86 residential units located in one
building at 2626 West 63 Street in tie City of Chicago, Illinois. The Development will consist
of one building containing residential units ard functionally related and subordinate facilities of
a size and character commensurate with the size and character of the residential units, as
provided in the Regulations. Acquisition, constucting and equipping of the residential units and
the functionally related and subordinate facilities are heing funded in part by the Bonds. The
buildings, when completed, will be discrete edifices ar-orher person-made constructions with (1)
independent foundations, (ii) independent outer walls, and {iii) independent roofs, each building
containing one (1) or more similarly constructed units.

(b)  Each residential unit in the Development dues and shall contain separate
and complete facilities for living, sleeping, eating, cooking and sanitation

(¢)  None of the residential units in the Development is'or shall at any time be
used on a transient basis and no portion of the Development shall ever be used asia hotel, motel,
dormitory, fraternity house, sorority house, rooming house, hospital, nursing horie; sanitarium,
rest home or trailer park or court. No part of the Development is or will be used as wrairplane, a
skybox or other luxury box, a health club facility, a facility primarily used for gamting, or a
store the principal business of which is the sale of alcoholic beverages for consumption off-
premises. No part of the Development is or will at any time be owned by a cooperative housing
corporation or other form of cooperative ownership.

(d}  The Borrower shall not give preference in renting residential units in the
Development to any particular class or group of persons, other than as required by the Issuer to
comply with HOME regulations, to Low and Moderate Income Tenants as provided in this
Regulatory Agreement, to comply with eligibility standards in place as a result of the fact that
the Development shall operate as a supportive living facility, to the elderly, or as otherwise
required by law.
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() At no time shall the Borrower occupy a residential unit in the
Development, provided that a person employed by the Borrower to assist in the management of
the Development who has no ownership or other interest in the Borrower may occupy a
residential unit. '

() Any functionally related and subordinate facilities (e.g., parking garages
or other areas, swimming pools, tennis courts, etc.) which are to be included as part of the
Development will be made available to all tenants on an equal basis. Fees will only be charged
with respect to the use of those facilities if the charging of fees is customary for the use of such
facilities and in sty event, any fees charged will not be discriminatory or exclusionary as to the
Low and Moderate Income Tenants.

Sectior 3 Continuous Rentatl.

(a) The Barrower represents, covenants, agrees and warrants that at all times
during the Qualified Develepment Period, each unit in the Development shail be rented or
available for rental to members oi thegeneral public on a continuous basis, except as allowed by
Section 2(d) above, and that it shall nolgrant any commercial leases or permit commercial uses
for any space in the Development, except.the Borrower expects to contract with an independent
party to operate the kitchen and otherwise upon receipt by the Trustee of an opinion of Bond
Counsel, which opinion is acceptable to the Trisice, that the lease or use will not adversely affect
the exclusion of interest on any of the Bonds from zross income of their holders for federal
income tax purposes.

(b}  The Borrower shall not make any/change in use of any portion of the
Development except upon approval of the Issuer or upon receipt.by the Trustee of an opinion of
Bond Counsel, acceptable to the Trustee, that the change will notaaversely affect the exclusion
of interest on any of the Bonds from gross income of their hoidecs for federal income tax
purposes.

Section4.  Low and Moderate Income Tenants. To the etd of satisfying the
requirements of Section 142(d}(2)(B) of the Code relating to individuals of lov” and moderate
income during. the Qualified Development Period, and related Regulations, <lie" Borrower
represents, covenants, agrees and warrants as follows:

(a} At all times during the Qualified Development Period, at least forty
percent (40%}) of the completed residential units shall be occupied by Low and Moderate Income
Tenants. For purposes of satisfying that requirement, a unit occupied by an individual or family
who at the commencement of occupancy is a Low and Moderate Income Tenant shall be treated
as occupied by such an individual or family during their tenancy in such unit, even though that
individual or family subsequently ceases to be a Low and Moderate Income Tenant, The
preceding sentence shall, however, cease to apply to any resident whose income as of the maost
recent determination exceeds one hundred forty percent (140%) of the sixty percent (60%)
income limitation amount if, after such determination, but before the next determination, any
residential unit of comparable or smailer size in the Development is occupied by a new resident
whose income exceeds that sixty percent (60%) limitation. A unit treated as occupied by a Low
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and Moderate Income Tenant shall be treated as occupied after it is vacated until reoccupied
(other than for a temporary period not to exceed 31 days), at which time the character of the unit
shall be redetermined.

(b  If necessary, the Borrower shall refrain from renting residential units to
persons other than Low and Moderate Income Tenants in order to avoid violating the
requirement that at all times during the Qualified Development Period at least forty percent
(40%) of the occupied residential units in the Development shall be occupied by Low and
Moderate Income Tenants.

o) The Borrower shall determine annually the current income of each tenant
treated as a Low and Moderate Income Tenant.

{d) ike Borrower shall obtain a Tenant Income Certificate with respect to
each occupant in the Development who is intended to be a Low or Moderate Income Tenant
signed by the tenant or tenants (i.e., the person or persons whose names appear on the lease).
The Borrower shall obtain such’a Tenant Income Certificate prior to such tenant or tenants
signing a lease with respect to a unit and commencing occupancy in it and also shall obtain such
a Tenant Income Certificate for each subiequent year the tenant lives in the Development, signed
by such person or persons and obtain®d 2¢ such time or times, all as may be required by
applicable rules, rulings, procedures, official statements, regulations or policies now or later
promulgated or proposed by the Department of tne Treasury or the Internal Revenue Service
with respect to obligations issued under Secticn 142(d) of the Code. The Borrower shall
maintain on file all Tenant Income Certificates.

(e)  The Borrower shall prepare and subrait to the Trustee and the Issuer on or
before the first day of each March, June, September and Deceinber of each year during the
Qualified Development Period, a Certificate of Continuing Programi Compliance in substantially
the form attached to this Agreement as Exhibit C executed by Borrower’s Representative.

) The Borrower shall submit to the Secretary of the Treasury an annual
certification as to whether the Development continues to meet the low ani moderate income
occupancy requirements set forth in the Code. Failure to comply with the requirerients set forth
in the preceding sentence shall not constitute a default under this Agreement, but nizy subject the
Borrower to a penalty as provided in Section 6652(j) of the Code.

Section 5.  Tenants and Tenant Leases. In addition to the requirements
contained in other Sections of this Agreement, the Borrower represents, covenants, agrees and
warrants as follows:

(a)  All tenant lists, applications, certificates and waiting lists relating to the
Development shall at all times be kept separate and identifiable from any other business of the
Borrower which is unrelated to the Development and shall be maintained, as required by the
Issuer or the Trustee from time to time, in a reasonable condition for proper audit and subject to
examination during business hours by representatives of the Trustee. Failure to keep such lists
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and applications or to make them available to the Issuer or the Trustee shall be a default under
this Agreement.

(b)  Each tenant lease for a Low and Moderate Income Tenant shall require the
tenant to submit annual Tenant Income Certificates and to provide further information as the
Borrower may reasonably require concerning such a Tenant Income Certificate, and that a failure
to comply with these requirements or the filing of a false Tenant Income Certificate shall be a
violation of a-substantial obligation of his tenancy. The provisions of this Section 5 shall apply
throughout the Qualified Development Period.

S&etion 6. Transfer Restrictions. During the Qualified Development Period,
the Borrower shall'pot do any of the following: sell, transfer, assign, convey, change title to or
otherwise dispose’cfihe Development or any interest in it (a “Transfer”), in whole or in part,
unless: (1) the purchaseiror assignee shall execute any necessary or appropriate document
reasonably requested by tpe Trustee with respect to assuming its obligations under this
Agreement and the Loan Agrezment (the “Assumption Agreement”), which document shall be
recorded in the Cook County Resorder’s Office; (2) the Trustee or the Issuer shall have received
an opinion of Bond Counsel, which(opinion is acceptable to such recipient, to the effect that such
transfer will not adversely affect the exclusion of interest on any of the Bonds from gross income
of their holders for purposes of federal inceine taxation; (3) the Borrower shall deliver to the
Trustee and the Issuer an opinion of coursel to the transferee that the transferee has duly
assumed the obligations of the Borrower under "his Agreement and that such obligations and this
Agreement are binding on the transferee; and (4) sucliother conditions are met as are set forth in
or referred to in the Loan Agreement or as the Trustes-or the Issuer may reasonably impose
(upon advice of Bond Counsel) as part of the Assumpticil ‘Agreement to protect the exclusion
from gross income of interest on the Bonds for federal incéeme tax. purposes,

Section 7.  Tax-Exempt Status of the Bonds.” Tiic Borrower, the Issuer and
the Trustee each represent, agree and warrant that to the best of their 2o1iity and knowledge:

(a) It will not take or permit, or omit to take or cause to be taken, as is
appropriate, any action that would adversely affect the exclusion of the intcres' on the Bonds
from the gross income of their holders for federal income tax purposes and, ix rarticular, the
Borrower will not permit any Person to obtain an ownership interest in the Borfawer unless,
upon advice of Bond Counsel, the Trustee or the Issuer concludes that the exclusiop of the
interest on the Bonds from gross income for federal income tax purposes is not adversely
affected by such Person obtaining such ownership interest. If it should take or permit, or omit to
take or cause to be taken, any such action, it will take all lawful actions necessary to rescind or
correct such actions or omissions promptly upon obtaining knowledge of them.

(b) It will take such action or actions as may be necessary, in the written
opinion of Bond Counsel filed with the Trustee or the Issuer, to comply fully with all applicable
rules, rulings, policies, procedures, Regulations or other official statements promulgated,
proposed or made by the Department of the Treasury or the Internal Revenue Service pertaining
to obligations the exemption of interest on which depends upon continuing compliance with
Section 142(d) of the Code and the Regulations under that Section.
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() [t will file or record such documents and take such other steps as are
necessary, in the written opinion of Bond Counsel filed with the Trustee or the Issuer, in order to
ensure that the requirements and restrictions of this Agreement will be binding upon all owners
of the Development. '

Section 8,  Notice of Noncompliance; Corrective Action. As soon as is
reasonably possible, the Borrower shall notify the Trustee and the Issuer of the existence of any
situation or the occurrence of any event of which the Borrower has knowledge, the existence or
occurrence of which would violate any of the provisions of this Agreement or cause the interest
on the Bonds to become includable in gross income of their holders for federal income tax
purposes unless promptly corrected. The Trustee shall promptly natify the Issuer of such event
or situation upoq receipt of notice from the Borrower, The Borrower covenants to commence
appropriate corrective-action within a reasonable period of time, but in no event later than thirty
(30) days after such noncempliance is first discovered or should have been discovered by the
exercise of reasonable diligznce.

Section 9.  Relance; Compliance. The Borrower recognizes and agrees that
the representations, warranties, agreen.ents and covenants set forth in this Agreement may be
relied upon by all Persons interested 1in'ibe legality and validity of the Bonds and in the exclusion
of the interest on the Bonds from gross 1nconie of their holders for federal income tax purposes.
In performing their respective duties and otligations under this Agreement, the Trustee and the
Issuer may rely upon statements and certificates of the Borrower and tenants, and upon audits of
the books and records of the Borrower pertaining tc the Development. In addition, the Trustee
may consult with counsel, and the written opinion ‘of such counsel shall be full and complete
authorization and protection in respect of any action taken or suffered by the Trustee under this
Agreement in good faith and in conformity with such opinisii.

Section 10.  Non-discrimination. The Borrowershall not, in the selection of
tenants, in employment, in the provision of services or in any other manzer, discriminate against
any person on the ground of race, color, national origin, religion, crecd, sex, handicap, family
status or marital status or by reason of the fact that there are children in-x prospective tenant’s
family.

Section 11. Term. This Agreement shall become effective upor’ 'is.execution
and delivery. Unless the Trustee or the Issuer shall have received a written opinioa-of Bond
Counsel addressed to such party to the effect that early termination of this Agreement will not
adversely affect the exclusion of the interest on all of the Bonds from gross income of their
holders for federal income tax purposes, this Agreement shall remain in full force and effect for a
term equal to the Qualified Development Period, it being expressly agreed and understood that
the provisions of this Agreement are intended to survive the retirement of the Bonds and
expiration of the Indenture and the Agreement. Notwithstanding the immediately preceding
sentence, this Agreement, and all and several of the terms of it, shall terminate and be of no
further force and effect in the event of (x) involuntary noncompliance with the provisions of this
Agreement caused by fire, seizure, requisition, foreclosure or delivery of a deed in lien of
foreclosure, change in a federal law or an action of a federal agency after the date of this
Agreement which prevents the Trustee or the Issuer from enforcing the requirements of this
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Agreement, condemnation or other similar event and (y) the payment in full and retirement of the
Bonds within a reasonable period after that event. However, the preceding sentence shall cease
to apply and the restrictions contained in this Section shall be automatically reinstated if, at any
time subsequent to the foreclosure or the delivery of a deed in lieu of foreclosure or similar
event, the Borrower or any “related person” (within the meaning of Section 147 of the Code),
obtains an ownership interest in the Development for federal income tax purposes. Upon the
termination of all and several of the terms of this Agreement, the parties agree to execute, deliver
and record appropriate instruments of release and discharge of the terms of this Agreement.
However, the execution and delivery of such instruments shall not be a necessary prerequisite to
the termination of this Agreement in accordance with its terms.

Yestion 12.  Covenants to Run With the Development. The Borrower
subjects the Developinent to the covenants, reservations and restrictions set forth in this
Agreement. The Bormovier declares its express intent that the covenants, reservations and
restrictions set forth in tnis.Agreement shall be deemed covenants running with the Real Estate
and the Development to the £Xient permitted by law and shall pass to and be binding upon the
successors in title to the Develspment throughout the term of this Agreement. Each and every
contract, deed, mortgage, assignment, sub-lease or other instrument executed covering or
conveying the Development or any rortion of it shall conclusively be held to have been
executed, delivered and accepted subject to such covenants, reservations and restrictions,
regardless of whether such covenants, reservaticns and restrictions are set forth in such contract,
deed or other instrument.

Section 13.  Enforcement. If the.Borower defauits in the performance or
observation of any covenant, agreement or obligation of the Borrower set forth in this
Agreement, and if such default remains uncured for a pitod of thirty (30) days after written
notice of the default shall have been given to the Borrower by the ssuer or the Trustee, then the
Issuer, or the Trustee, acting on behalf of the Bondholders oi ¢n behalf of the Issuer, shall
declare an “Event of Default” to have occurred, and, at its option, riai“take any one or more of
the following steps:

(a) by mandamus or other suit, action or proceeding at law.or in equity,
including injunctive relief, require the Borrower to perform its obligations and‘cavenants under
this Agreement or enjoin any acts or things which may be unlawful or in violation 0 the rights of
the Issuer or the Trustee under this Agreement;

(b) have access to and inspect, examine and make copies of all the books and
records of the Borrower pertaining to the Development; or

(c)  take such other action at law or in equity as may appear necessary or
desirable to specifically enforce, or prohibit violations of, the obligations, covenants and
agreements of the Borrower under this Agreement.

The Trustee shall have the right, in accordance with this Section and the
provisions of the Indenture, without the consent, approval or knowledge of the Issuer or any
Person to exercise any or all of the rights or remedies under this Agreement. All reasonable fees,
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costs and expenses of the Trustee incurred in taking any action pursuant to this Section shall be
the sole responsibility of the Borrower,

Notwithstanding the preceding paragraph, if the failure stated in the written notice
cannot be corrected within such thirty (30) day period, the Trustee may consent in writing to an
extension of such time period, which consent shall not be unreasonably withheld, if corrective
action is instituted within such thirty (30) day period and diligently pursued to completion and if
such extension does not, in the Trustee’s judgment, adversely affect the interests of the holders
of the Bonds.

Section 14, Bankruptcy. Neither the Borrower nor any permitted successor
owner of the Deve.opment shall file any petition in bankruptcy or for the appointment of a
receiver, or for insuivancy, or for reorganization or composition, or make any assignment for the
benefit of creditors or-to”a trustee for creditors, or permit an adjudication in bankrupicy, the
taking of possession of the Development or any part of the Development under judicial process
pursuant to any power of sale:, However, in the case of an involuntary petition, action or
proceeding for an adjudication in-oankruptcy, or for the appointment of a receiver or trustee of
the propeity of the Borrower or any other owner of the Development, not initiated by the
Borrower or any other owner of the Tevelopment, the Borrower or such other owner of the
Development shall have ninety (90) days afterthe service of such petition or the commencement
of such action or proceeding, as the case may be, within which to obtain a dismissal of such
petition, action or proceeding.

Section 15.  Recording and Filing.” Tha Borrower shall cause this Agreement
and all amendments and supplements to it to be recordes <nd filed in the conveyance and real
property records of Cook County, lilinois. The Borrower skzii pay all fees and charges incurred
in connection with any such recording.

Section 16. Indemnification. The Borrower shaii be cequired and agrees to
pay, indemnify and hold the Trustee, the Issuer and its respective oificers, officials and
employees (except for claims arising out of acts or omissions of the Trustee ot the Issuer, as
applicable, resulting from its gross negligence or willful misconduct) harmles¢ from, any and all
loss, damage, cest, expense, suit, judgment, action, injury or liability which they, sr iny of them,
may suffer or incur (including, without limitation, any costs, fees and expenscs, including
attorneys’ fees, costs and expenses) by reason of any violation of the restrictions or proiz:ons of
this Agreement.

Section 17.  Agent of the Trustee. The Trustee shall have the right to appoint
an agent or administrator to carry out any of its duties and obligations under this Agreement, and
shall inform the other parties to this Agreement of any such agency appointment by written
notice.

Section 18.  No Conflict With Other Documents. The Borrower warrants that
1t has not executed and will not execute any other agreement with provisions contradictory to, or
in opposition to, the provisions of this Agreement, and that, in any event and except to the extent
expressly provided in this Agreement, the requirements of this Agreement are paramount and
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controlling as to the rights and obligations in this Agreement set forth and supersede any other
requirements in conflict with this Agreement.

Section 19.  Interpretation. Any terms not defined in this Agreement, or
defined as provided in this Agreement, shall have the same meaning as terms defined for
purposes of Section 142(d) of the Code and in the Regulations.

Section 20. Amendments. This Agreement shall be amended only by a
written instrument executed by the parties to it or their successors in title, and duly recorded in
the real propcity records of Cook County, Illinois, the county in which the Development is
located. The Berrower shall pay all fees and charges incurred in connection with any such
recording.

No amendment to this Agreement concerning matters governed by the Code or
the Regulations shall be ¢ffective unless there shall have been filed with the Issuer a written
opinion of Bond Counsel 10 theeffect that (a} such amendment will not cause or result in interest
on the Bonds becoming includebie in gross income of their holders for federal income tax
purposes, and (b) compliance with (he terms and provisions of the Agreement, as so amended,
will be sufficient to ensure full compiianee with the requirements of Section 142(d) of the Code
and all then-applicable rules, rulings, policizs; procedures, portions of the Regulations, or other
statements promulgated, proposed or mad¢ oy the Department of the Treasury or the Internal
Revenue Service pertaining to obligations the exclusion of interest from gross income on which
depends on continuing compliance with that Sectica 142(d).

Section 21.  Notices. Any notice, dernancor other communication required or
permitted under this Agreement shall be in writing and shall’bc deemed to have been given if and
when personally delivered and receipted for, or, if sent by private courier service or sent by
overnight mail service, shall be deemed to have been given if 204 when received (unless the
addressee refuses to accept delivery, in which case it shall be deemed o have been given when
first presented to the addressee for acceptance), or on the first day after being sent by telegram,
or on the third day after being deposited in United States registered o: _certified mail, return
receipt requested, postage prepaid. Any such notice, demand or other comriunication shall be
addressed to a party at its address set forth below or to such other address as the pa:ty to receive
such notice may have designated to all other parties by notice in accordance with this
Agreement: .

If to the Borrower, addressed to it at:

Churchview Supportive Living L.P.

c/o Greater Southwest Development Corporation
2601 West 63 Street

Chicago, llinois 60629-1619

Attention: James Capraro

Phone: (773)436-1000, Ext. 111

Fax: (773) 471-8206
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with a copy to: Applegate & Thorne-Thomsen
322 South Green Street
Suite 412
Chicago, Nllinois 60607
Attention: Warren Wenzloff
Phone: (312) 491-3321
Fax: (312) 621-6162

If to the Issuer, addressed to it at:

City of Chicago

Department of Finance--Financial Policy
Suite 600

25 orth LaSalle Street

Chicazo, Tllinois 60602
Attentior-Managing Deputy Comptroller
Phone: (3172} 744-9792

Facsimile: (372) 744-4877

with copies to:

Department of Housing
Developer Services

318 South Michigan Avenue
Chicago, Illinois 60604
Attention: Commissioner
Phone: (312) 747-6003
Facsimile: (312) 747-2751

and to:

Department of Law

City Hall, Room 600

121 North LaSalle Street

Chicago, llinois 60602

Attention: Finance and Economic Development Division
Phone: (312) 744-1574

Facsimile: (312) 744-0852

If to the Trustee, addressed to it at:

Amalgamated Bank of Chicago
One West Monroe Street
Chicago, Illinois 60603
Attention: Corporate Trust
Phone: (312) 822-3218
Facsimile: (312) 822-8527

CHI_DOCS2\ 584368.7 11
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Section 22.  Binding Successors. This Agreement shall bind, and the benefits
shall inure to, the respective parties to this Agreement, their legal representatives, executors,
administrators, successors in office or interest, and assigns, provided that the Borrower may not
assign this Agreement or any of its obligations under it without the prior written approval of the
Issuer.

Section 23.  Captions. The captions used in this Agreement are inserted only
as a matter of convenience and for reference and in no way define, limit or describe the scope or
the intent of this Agreement.

Seetion 24, Severability. If any provision of this Agreement shall be invalid,
. illegal or unenfo:ceable, the validity, legality and enforceability of the remaining provisions shalk
not in any way be arfected or impaired.

Section 25, / Governing Law, This Agreement shall be construed in
accordance with and governed by the laws of the State of [llinois, other than the choice of law
rules of the State of lllinois and; wiiere applicable, the laws of the United States of America.

Section 26.  Limited ‘Recourse.  Notwithstanding any provisions of this
Agreement to the contrary, enforcement 0t the provisions of this Agreement shall not result in
any claim against the Development, Loan o1’ Loan proceeds, any reserve or deposit required by
Hammis Trust and Savings Bank or an Alternate i.etier of Credit Provider, in connection with the
Loan, or the rents or other income from the Deveigspment. Notwithstanding any other provision
of this Agreement, any monetary obligation credted. under this Agreement shall not be
enforceable personally against the Borrower or any parines of the Borrower, their successors and
assigns, or against the assets of the Borrower, its successors orassigns.

[Signature Page Follows]
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IN WITNESS WHEREOF, the Trustee, the Borrower and the Issuer have each
caused this Regulatory Agreement and Declaration of Restrictive Covenants to be duly executed
and attested in their respective names by their duly authorized representatives, all as of the day

and year first above written.

Attest:

CHI_DOCS21 584368

CHURCHVIEW SUPPORTIVE L1vING L.P.

By: CHURCHVIEW SUPPORTIVE LIVING, INC,,
an [llineis corporation
Its: General Partner

AMALGAMATED BANK OF CHICAGO,
as Trustee

11s: ICE-PRES!DENT.

CITY OF CHICAGO

-—y .

By: /M ﬂéM/xﬁo‘«/

Its: City Copflpfroller
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STATE OF ILLINOIS )

) SS.
COUNTY OF COOK

/ﬂw@w ﬁ %ﬁwzwff
, a Notary Public in and for the County and State aforesaid,
CERTIFY that J ames F. Capraro, personally known to me to be the President of CHURCHVIEW
SUPPORTIVE LIVING, INC., an Illinois corporation, and personally known to me to be the same
person whose name is subscribed to the foregoing instrument, appeared before me this day in
person and acknowledged that he signed and delivered the foregoing instrument as her or his
own [ree an4 veluntary act and as the free and voluntary act of the corporation for the uses and
purposes set forih-in such instrument.

GIVER under my hand and Notarial Seal this ﬁZﬁ dayg

s

Notary Public

in and for Cook County, Illirka
(SEAL)
My Commission Expires:

"OFFICIAL SEAL"
Warren P. Wenzloff

Notary Public, State of Illinois
Pfl.y Commission Exp. 04/02/2005
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STATE OF ILLINOIS )

) SS.
COUNTY OF COOK )

ﬂ %a Notary Public in and for the County and State aforesaid,

CERTIFY that Tanq Malhance, personally known to me to be the City Comptroller of CITy OF
CHICAGO, and personally known to me to be the same person whose name is subscribed to the
foregoing instrument, appeared before me this day in person and acknowledged that he signed
and delivered the foregoing instrument as her or his own free and voluntary act and as the free
and voluntary act of the corporation for the uses and purposes set forth in such instrument.

m
GIVEM under my hand and Notarial Seal this2 7 day of Wt 9003,

Aﬂaa_@wm_\/bt N‘-‘—’Q-t

Notary Public
in and for Cook County, Illmms

(SEAL)
My Commission Expires:

"OFFICIAL SEAL"
Darlene M. Healy

Notary Public, State of llhnoas
N'y Commission Exp 087212006

CHI_DOCS524 584368.7
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STATE OF ILLINOIS ) 0030415531
) SS.
COUNTY OF COOK ) MICHELE MARTELLO

, a Notary Public in and for the County and State aforesaid, -
CERTIFY that onally known to me to be the Vice President of
AMALGAMATED BANK OF CHICAGOD, as Trustee, and personally known to me to be the same
person whose name is subscribed to the foregoing instrument, appeared before me this day in
person and acknowledged that she signed and delivered the foregoing instrument as her or his
own free and veluntary act and as the free and voluntary act of said Bank for the uses and
purposes set fort'1 j1such instrument.

I

GIVEI urder my hand and Notarial Seal this 2 day of MZOO&

LDMMW (ot

Notary Public
in and for Cook County, lllinois

(SEAL)
My Commission Expires:

S OFFICIAL SEAL"
Darlene M. Hea!y

—oTaTy PUbtic; Stateot-Himois—
My Commission Exp. 08/21/2006

W Wy L o

W Wiyt
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Exctiibit A

LEGAL DESCRIPTION

(See Atrached)
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Description of Property 06340 4 155 31

LOTS 16, 17, 18, 19. 20, 21, 22, 23, 24 AND 25 IN BLOCK 16 IN COBE AND McKINNON'S
63%° STREET AND CALIFORNIA AVENUE SUBDIVISION OF THE WEST 1/2 OF THE
SOUTHEAST 1/4 OF SECTION 13, TOWNSHIP 38 NORTH, RANGE 13, EAST OF THE
THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS; ALONG WITH PORTION
OF VACATED TALMAN AVENUE, ADJACENT TO AFORESAID LAND, AS DESCRIBED
IN ORDINANCE RECORDED AUGUST 13, 2002 AS DOCUMENT NUMBER 0020886357

PINS: 19-13-427-030
19-13-427-031
15.12-427-032
19-13-427-033
19-13477.034
19-13-4274138
19-13-427-C30
19-13-427-037
19-13-427-040

. PdeEsS~ 260D - 202 LoESTT &3RN S~
cHreAs o o 1L 50629
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Exhibit B

FORM OF TENANT INCOME CERTIFICATE

Name of Tenant (i.e., person or
persons whose names appear on
the lease):

Address of Apastment:

Apartment Number:

Some or.alof the cost of the Development in which you are to lease an apartment
was financed by bonds issved for the benefit of the owner, Interest paid on those bonds is
intended to be exempt fromn fedsral income tax. In order to qualify for that exemption there are
certain requirements which must b met with respect to the apartment building and its tenants.
To satisfy one of those requirements; it is necessary for you to provide the information requested
in this Tenant Income Certificate at the (itne you sign vour lease and annually after you become a
Tenant.

L. ANTICIPATED INCOME

For each person who is now occupying ot is expected to occupy your apartment
unit at any time during the next twelve months, please pioyide the following information:

Annual viher Total
* E 13
Name Salarv/Wages Liceine Income

"State the gross amount of compensation, before any payroll deductions, including any bonuses,
overtime pay, tips, commissions or fees anticipated to be received during the next twelve
months.
"*Other income generally includes income anticipated to be received from any source whatsoever
during the next twelve months, including, but not limited to:

(a) mterest and dividends;

(b) rental income;

CHI_DOCS2\ 584368.7
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{c)  netincome from a profession or operation of a business;

{d) payments in lieu of earnings, such as unemployment compensation;

(e)  periodic payments (not lump-sum payments) received from social security,
annuities, insurance policies, retirement funds, pensions, disability or death benefits;

) periodic and determinable allowances, such as alimony and child support
payments and regular contributions or gifts from persons not listed above; and

{g) < public assistance, but if the public assistance payment includes an amount
specifically designated for shelter and utiliies which is subject to adjustment by the public
assistance agency in accordance with the actual cost of shelter and utilities, the amount of public
assistance income to b éicluded shall consist of:

(1)  the araount of the allowance or grant exclusive of the amount specifically
designated for shelter and utilities, wius

. (2) the maximum amount which the public assistance agency could in fact
allow the occupant for shelter and utilities.

Do not include in the amount of other income shown above the following items:
(a) casual, sporadic or irregular paymentsysu may receive;

(b} amounts which are specifically for or in/eimbursement of the cost of medical
expenses;

() lump-sum additions to family assets, such as inhcritances, insurance payments
(including payments under health and accident insurance and workmiei s‘compensation), capital
gains and settlements for personal or property losses;

(d)  amounts of educational scholarships paid directly to the itud:nt or to the
educational institution, and amounts paid by the government to a veteran for use/ip meeting the
costs of tuition, fees, books and equipment; provided that any amounts of such sckeiarships, or
payments to veterans not used for the above purposes which are available for subsistencs are to
be included in income;

(e) the special pay to a serviceman head of a family away from home and exposed to
hostile fire;

4y relocation payments made pursuant to Title I of the Uniform Relocation
Assistance and Real Property Acquisition Policies Act of 1970;

(g)  foster child care payments;
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(hy  the value of coupon allotments for the purchase of food pursuant to the Food
Stamp Act of 1964 which is in excess of the amount actually charged the occupants of the
dwelling unit;

(i) payments received pursuant to participation in the following volunteer programs
under the ACTION Agency:

(1)  National Volunteer Antipoverty Programs which include VISTA, Service
Leamning Programs and Special Volunteer Programs; and

+2)  National Older American Volunteer Programs for persons aged 60 and
over which inclode Retired Senior Volunteer Programs, Foster Grandparent Program, Older
American Communi.y Services Program, and National Volunteer Program to Assist Small
Business Experience. Service Corps of Retired Executives (SCORE) and Active Corps of
Executives (ACE).

II. CAPITAL ASSETS

If any of the personc.listed above has any savings, stocks, bonds, real estate or
other form of capital investment (except fur necessary items such as furniture, automobiles, etc.),
please provide the following information:

(a) the total value of all such_ assets presently owned by all such persons:
$ - and

(b} he amount of income expected to e derived from such assets in the 12-
month period commencing this date (which shouid be included in “other income” shown
above): §

III. STUDENTS

(a) Will all of the persons listed above be (or have they been) full-time
students during five calendar months of this calendar year at an educational institution
(other than a correspondence school). with regular faculty and students?

Yes No

(b)  Is any such full-time student married and eligible to file a joint federal
income tax return?

Yes No

I, the undersigned, certify that [ have read and answered fully, frankly and
personally each of these questions and requests for information for all persons who now occupy
or are to occupy the unit in the above Development. I acknowledge that all of the above
information is relevant to the status under federal income tax law of the interest on bonds issued
to finance the Development containing the unit which I now or which I intend to occupy. I
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consent to the disclosure of this information to the Issuer of such bonds, the owners of such
bonds and any agent acting on their behalf.

I certify under penalty of perjury that these statements are true and correct.

Executed this day of . , at Chicago, Hlinois.

Tenant

0030415531
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STATE OF ILLINOIS ) 0030315531
) SS.

COUNTY OF COOK )

1, , @ Notary Public in and for the County in the
State aforesaid, certify that , personally known to me to be the
sarmne person whose name is subscribed to the foregoing instrument, appeared before me this day
in person and severally acknowledged that he/she signed and delivered the instrument, as his/her
free and voluptary act, for the uses and purposes set forth in such instrument.

GIVEN under my hand and notarial seal this day of , 20

Notary Public
in and for Cook County, Illinois

(SEAL)

My Commission Expires:
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UNOFFICIAL COPY

0036415531

1IV. FOR COMPLETION BY BORROWER

(a) Anticipated [ncome Computation:
(1)  Total income from Part I. $

(2)  If 10% of the amount shown on
Part II(a) exceeds the amount
on Part II(b}, enter the amount
of such excess. $

(3)  Articirated Income ((1) + (2)) $
(b)  Imsert an [X] inthz vracket opposite whichever of the following statements is applicable:

['1 (1) Because totpi Anticipated Income is less than $ , the apartment
is occupied by-i.ow and Moderate Income Tenants.

[ ] (2 The apartment is no’ occupied as provided in (1) above.
(c)  The number of units in the Development which are presently occupied is

(d) The number of units occupied by Low and Mecderate Income Tenants is

. The number of units which we:e previously occupied by Low and
Moderate Income Tenants but have been vacated and have not been reoccupied (other
than for a temporary period of no more than 31 daysjis _ . The sum of the units

described in this paragraph {(d) is equal to % of the total number of occupied
units from paragraph (c) above.

The undersigned certifies that he or she is the ~ of
and that the above determinations-and calculations
have been completed to the best knowledge of the undersigned after due.irguiry, and the
undersigned doés not believe or have any reason to believe that the information inthe Tenant
Income Certificate is inaccurate or has been given [alsely.

Dated: _ .20

*

Tenants are Low and Moderate Income Tenants if (a) their income as determined by
the Borrower in the most recent annual determination was not more than the applicable income
limitation (as adjusted for family size), or (b) their income as so determined exceeded the applicable
income limitation but did not exceed an amount equal to 140% of the applicable income limitation
and their income when they first applied to rent their unit did not exceed the applicable income
limitation, or (c) their income as so determined exceeded an amount equal to 140% of the applicable
income limitation and all units in the Development of comparable or smaller size available for rental
size the last annual tenant income determination have been rented to tenants whose income did not
exceed the applicable income limitation.

CHI_DOCS2\ 584368.7



UNOFFICIAL COPY
0030415331

Exhibit C

FORM OF CERTIFICATE OF CONTINUING PROGRAM COMPLIANCE

The undersigned 1s the of Churchview Supportive
Living L.P. and has read and is thoroughly familiar with the provisions of the varicus Loan -
Documents associated with the Borrower’s participation in the financing by the City of Chicago
of the acquisition and construction of Churchview Supportive Living Facility, such documents
including:

1. the Regulatory Agreement and Declaration of Restrictive Covenants dated
as of March 1, 2003 between the Borrower, the City and the Trustee,

2. the Loan Agreement, dated as of March 1, 2003, among the Borrower, the
Issuer and the Trustee,

As of the date of tlas certificate, the following number of residential units in the
Development {1) are occupied by Low and Moderate Income Tenants (as such term is defined in
the Regulatory Agreement) or (i1)-wzre previously occupied by Low and Moderate Income
Tenants and have been vacant and not reocunied except for a temporary period of no more than
31 days, as indicated:

Number of units occupied by Low and
Moderate Income Tenants

Number of units previously occupied by Low
and Moderate income tenants (vacated and not
reoccupied except for a temporary period of no
more than 31 days)

Total Number of Low and Moderate

Income Units

The total number of occupied
residential units in the Development is

*

The number of Low and Moderate Income Tenants shown above is ___% of the
total number of occupied units.
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The undersigned certifies that the Borrower is not in default under any of the
terms and provisions of the above documents.

Dated:; ,
CHURCHVIEW SUPPORTIVE LIVING L.P.

By: CHURCHVIEW SUPPORTIVE LIVING, INC.,
an Illinois corporation
Its: General Partne
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