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MORTGAGE
THIS MORTGAGE IS DATED MARCH 28, 2000, y-tween Brian .. Hieggelke and Jan M. Higggelke, Husband
and Wife, whgse address is 711 S. Dearborn Gtreet, Apt. 807, Chicago, IL 60605 (referred to _below as
. "Grantor"); and CIB. Bank, whose address _is. 900 E. Hiagins Road, Elk Grove Village, IL 60007 (referred to
below as "Lendei").

GRANT OF MORTGAGE. For valuable consideration, Granie: mortgages, warrants, and conveys to Lender 4l
of Grantor's right, title, and interest in and to the following deseiibed real property, together with all existing or
subéeqdén{ly erected or affixed buildings, improvements ang fxturce: all easements, rights of way, and
appurtenances; all water, water rights, watercourses and ditch righte (including stock in utilities with ditch or

irrigati‘_c")n rights); and all other rights, royalties, and profits 'relqting to the ieat aroperty, including without limitation
all minerals, oil, gas, geothermal and similar matters, located in Cook Cuury, State of llfinois (the "Real
Property"):

TOWNSHIP 39 NORTH, RANGE 14, EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY,
ILLINOIS; WHICH SURVEY IS ATTACHED AS EXHIBIT A’ TO THE DECLARATION OF CONDOMINIUM

AND SET FORTH IN SAID DECLARATION AND SURVEY).
The Real Property or its address is commonly known as 711 S. Dearborn Street, Apt. 807, Chicago, IL 60605.
The Real Property tax identification number is 17-16-407-021-1012.

Grantqr preS§ﬁily a[é'féiﬁns to Lender all of Grantor's right, titte, and interest in and to all _Ieéség of the P'rc')be_rty and
all Rents from the Progerty. In addition, Grantor grants to Lender a Uniform Commercial Code sécurity interest in
the Personal Property and Rents.
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(Continued)

Property. The word “Property” means collectively the Real Property and the Personal Property.

Real Pro’pei'tx. . The Words "Real Property” fmean the property, interests and rights descriped above in the
"Grant of Mo ggge" section. ) ‘

Related Documents. The -words "Related Documents” mean and include without limitation all promissory
notes, credit -agreements, loan agreements, environmental agreements, guaranties, security agreements;
mortgages; deeds of trust, and all other instruments, agreements and documents, whether now oOr hereafter
existing, executed in connection with the Indebtedness. -~ o - ' )

Rents. The word "Rents” means all present and future rents, revenues, income, issues, royaltiés, profits, and
other benefits derived from the Property.

THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS

AND PERSONAL PROPERTY, IS GIVEN TO SECURE (1) PAYMENT OF THE INDEBTEDNESS AND (2)
PERFORMANCE OF ALL OBLIGATIONS OF GRANTOR UNDER THIS MORTGAGE AND THE RELATED
DOCUMENTS. T:!S/MORTGAGE 1S INTENDED TO AND SHALL BE VALID AND HAVE PRIORITY OVER ALL
SUBSEQUENT LIENG AND ENCUMBRANCES, INCLUDING STAUTORY LIENS, EXCEPTING SOLELY TAXES
AND ASSESSMENTS 1.2YIED ON THE REAL PROPERTY, TO THE EXTENT OF THE MAXIMUM AMOUNT
SECURED HEREBY. T'4!S MORTGAGE 1S GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

GRANTOR'S WAIVERS. 'Gizator waives all rights or defenses arising by reason of any "one action" oOr
"anti-deficiency” law, or any cuer, law which may prevent Lender from bringing any action aggmst Grantor,
including a claim for deficiency 11 t4e extent Lender is otherwise entitled to a claim for deficiency, efore or after

Le|nder’s commencement or completian of any foreclosure. action, either judig_iglly or by exercise of a power of
Sae. 1 d 1 Lo . RS : CREe 3 o 4 il

GRANTOR'S REPRESENTATIONS AND WARRANTIES. Grantor warrants that: (a) this Mortgage is executed. at
Borrower’s request and not at the request of Lender; (b) Grantor has the full power, right, and authority to enter
into this Mortgage and to hypothecate the praperty; . (c) the provisions of this Mortgage do not conflict with, or
result in a default under any agreement or othe. instrument binding upon Grantor and do not result in a violation of
any law, regulation, court decree or order applicPbl2 to Grantor; g) Grantor has established adequate means of
obtaml‘ng| from-Borrower on a continuing basis iris-mation about Borrower’s financial ‘condition; and (e) Lender
gas ma )e_ no representation 10 Grantor about 3orrower-(including without limitation- the -creditworthiness of
orrower). - _ 3 . -
PAYMENT AND 'PERFOHMANCE.‘“Except‘as’_otherwise ptovided in this"Mortgage, Borrower 'shall payto Lender
all Indebtedness secured by this Mortgage as it becomes due. and Borrower an Grantor shall strictly perform all
their respective obligations under this Mortgage. o ; '

POSSESSION AND MAINTENANCE OF THE PROPERTY. ér:.h*:ur and Borrower agree that Grantor'é possession

and use of the Property shall be governed by the following provisicne:
Possession and Use. Until in default, Grantor ma‘l__y remain in possession and control of and operate and
manage the Property and collect the Rents from the Property.

Duty to Maintain. Grantor shall maintain the Property in tenantable condition and promptly perform all repairs,
replacemgn}_s, and maintenance necessary to preserve Its value.

Hazardous Substances. The terms “_hazardbus”waste," "hazardous sutstance,” “disposal,” "release," and
"threatened release,” _as.used_in this Mortgage, shall have the same rneanings, as Set forth in the
Comprehensive Environmental Response, Compensation, and Liability Act C 1970, as amended, 42 U.S.0.
Saction 9601, et seq. ("CERGLAY), the Superfund Amendments and Heauthorizitior Act of 1986, Pub. L. No.
99-499 A(‘.'.SAI'-!A") the Hazardous Materials Transportation Act, 49 U.S.C. Section.*d®3, et seq., the Resource
Conservation an_d Recovery Act, 42 U.S.C. Section 6901, et s€q., or other applicuolc state or Federal laws,
rules, or regulations adopted pursuant.to any of the foregoing. The terms "hazardous waste" and "hazardous
substance" shall_also include, without limitation, petroleum and petroleum by-products or_any fraction thereof
and asbestos. Grantor represents and warrants to Lender that: (a) During the period of G'antor’s ownership
of the Property, there has been no use, generation, manufacture, storage, treatment, disposal release of
threatened release of an hazardous waste or substance by any person on, under, about or from the Property;
(o) Grantor has no knowledge of, or reason 10 pelieve that there has been, except as previously disclosed to
and acknowledged by Lender In writing, (i) any use, generation,” manufacture, storage; treatment, disposal,
release, or threatened release of any hazardous waste or substance on, under, about or from'the Propert{_by
any prior owners or occupants of the Propertav or (ull_:) any actual or threatened litigation or claims of any kind
by any person relating 10 such matters; an (c) Except as previously disclosed to and acknowledged by
Lender in writing, (i) neither Grantor nor-any tenant, contractor, agent or other authorized user of the Property
shall use, generate, manufacture, store, treat, dispose of, of release any hazardous waste or substance on
under, about or from the Property and . (ii) any such activity shall be conducted in ‘compliance with ail
applicable federal, state, and local laws, regulations and ordinances, mcludmg without limitation those laws,
regulations, and ordinances described above. - Grantor authorizes Lender and its agents to enter upon the

Propérty. to make such ingpections and .tests, at Grantor's ‘expense, as Lender may deem appropriate o

determine compliance of the Property with this section of the Mortgage. Any inspections or tests made by
‘Lender shall be for Lender's purposes only and shall>not be construé 10 create any responsibility or liability
on the part of Lender 10 Grantor or’'to any other person. The representations and warranties contained herein
are based on Grantor's due’ diligence in investigating the Property for hazardous waste and hazardous
substances. Grantor hereby (a) releases and waives any future claims against Lender for indemnity or

contribution in the event Grantor becomes Iiablg for cleafmup or other costs under any such laws, and- (b)
- N PRSI S DU Vet . oo P - e . TR
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IISIREPERTY DAMAGE INSURANCE. The following provisions relating to insuring the Property are a part of this
ortgage. - -

Maintenance of Insurance. . Grantor shall procure and maintain policies of fire insurance with standard
extended coverage endorsements on a replacement basis for the full insurable -value covering all
lmgrovements on the Real Property in-an. amount sufficient to avoid application of any coinsurance clause, and

N a standard mortgagee clause in favor of Lender. Grantor shall also procure and maintain comprehensive
~general liability insurance in Such coverage amounts as Lender maP( request with Lender being named as
additional insureds in such |§al?lll9/ Insurance policies. ~Additionally, rantor shall : maintain such other
Insurance, _including but not limited to hazard, business Interruption "and boiler insurance as Lender may
require. Policies shall be- written by such insurance companies and in such form as may be reasonably
aqcePtabre to Lender. Grantor shall deliver-to Lender certificates of coverage from each insurer containing a
stipulation that coverage will not be cancelled or diminished withqut a minimum of ten (10) days’ prior writien
notice to Lender and not con_tamlrcljg any disclaimer of the insurer’s liability for failure to give such natice. Each
Insurance policy also shall include an endorsement providing that coverage in favor of Lender will not be
Impaired in any way by any act, omission or default of Grantor or any other person. Should the Real Property
at any time become located in an area designated by the Director of the Federal Emergency Management
Ag[;ency as a noecial flood hazard area, Grantor agrees to obtain and maintain Federal Flood Insurance for the
full unpaid princinal balance of the loan and any prior liens on the property securing the loan, up to the
maximum policy imits set under the National Flood Insurance Program, or as otherwise required by Lender,
and to maintain s.cti ‘nsurance for the term of the loan. T e - T Ry "

LA LI . . : 3 . M g . A
Application of Prccazris,  Grantor shall progadptly notify Lender of any loss or damage to the Property if the
estimated cost of repair vr-replacement exceeds $1,000.00. Lender may make proof of loss if, Grantor fails 10
do so within fifteen (15) days of the Casualty. Whether or not Lender's secunt?z IS Impaired, Lender may, at its
election, apply the proceeus (n-the reduction of the Indebtedness, payment o any lien affecting the Property,
-or the restoration and repaii of the Property. If Lender elects to apply the proceeds to restoration and repair,
Grantor shall repair or replace ‘he camaged or destroyed Improvements in a manner satisfactory to Lender.
Lender shall, upon satisfactory preof of such expenditure, pay or reimburse Grantor from the proceeds for the,
reasonable cost of repair or restoraticn it Grantor is not in default under this Mortgage. Any proceeds which
have not been disbursed within 180 days zfter their receipt and which Lender has not committed to the repair
or restoration of the Property shall be uscd.irst to pay any amount owing to Lender under this Mortgage, then
to pay accrued “interest, and the femairde”, /it any, shall be aﬁphed to the principal balance of the
Indebfedness. If Lender _holds any proceeds 2{'cr payment in full of t e Indebtedness, such proceeds shall be

o . - S I RPN -!‘,, 4 CROR R R v . . - - - A N

paid to Grantor. . . N ~N _ - :
- ... Unexpired _Insurance . at Sale. - Anly_unexpired. \nsurance shall inure to the_benefit.of, and pass to, the _
purchaser of the Property covered by this Mortgage at anE'trusrttee’s sale or other sale held under the

roperty. ' "

‘provisions of this Mortgage, or at any foreclosure sale or.sush
Grantor’s Report on Insurance. Upoh request of Lender, howaver not more than once a 'year, Grantor shall

furnish to Lender a report on each existing policy of insurarice showing: (@) the name of the insurer; (b) the
risks insured; . (¢) the amount of the policy; (d) the prapeity "isured, the then current reglacement value of
.such property, and the manner ‘of determining that value; and (€) the, expiration date of the policy. Grantor

shall, upon request of Lender, have an independent appraiser satisfacte:y to Lender determine the cash value

replacement cost of the Property. '

EXPENDITURES, BY LENDER. If Grantor fails to compl{ with any provision of this Mortgage, or if any action or
groceeding i commenced that would materially affect Lender's ‘interests in :ne .’"ropertx, Lender on Grantor's

ehalf may, but shall not be required to, take any action that Lender deems ap ropitete. Any amount that Lender
expends in so doing will bear interest at the rate provided for in the Note from the date incurred or paid by Lender
to the date of repayment by Grantor. All such expenses, at Lender’s option, will (a) ke payable on demand, (b)
be added to the balance o the Note and be apportioned among and be payable with any irsraliment payments to
become due during either (i) the term of any a plicable insurance policy or (ii) the remairin term of the Note, or
(¢) be treated as a balloon payment which will be due and payable at the Note's maturity. ffus M ortgage also will
Secure payment of these amounts. The rights provided for in this paragraph shall be in addition o any other
rights or any remedies to which Lender may be entitied on account of the default. Any such action by Lender

ﬁhgl! not be construed as curing the defaulf so as to bar Lender from any remedy that’it otherwise would have
ad. : SHICTWIS Il

&VA'FI;IHANﬁ;' DEEENéfE OF TITLE. The following provisions relating to ownership of the Property aré a part of this
ortgage.

Title. . Grantor warrants that: (a) Grantor holds good and marketable title, of record to the Property-in fee
simple, free and clear of al| liens and encumbrances other than those set forth in the Real Property description
or in any title insurance policy, title report, or final title opinion issued in favor of, and accepted by, Lender in
connection with this Mortgage, and -(b) Grantor has the ull right, power, and authority to execute and deliver
this Mortgage to Lender. ST ey v . S . -
U . . R T . , . . fo ¥ . .

Defense of Title. Subject to the exception-in the paraﬁraph above, Grantor warrants and will forever, defend
the title to the. Property against the lawful claims -of. all ‘persons. In the event any action or_proceeding is
commenced that questions Grantor's title or the -interest of Lender under this Mortgage, Grantor shall defend.
the action at Grantor's expense. Grantor may be the nominal party in such dproceedmg, but Lender shall be
entitled to participate in the proceeding and to be represented in the proceeding by counsel of Lender's own
choice, and Grantor will deliver, or cause to be delivered, to Lender such Instruments as Lender may request
from time to time to permit such participation, ’

Complianice With Laws. Grantor warrants that the Propeity and Grantor's usé of the Property complies with
all existing applicable laws, ordinances, and regulations of governmental authorities.

*'
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(Continued)

e
any financing statement on fite ewdencm? Lender’s security interest in the Rents and the Personal Property.
Grantor will Ray, if permitted by applicable aw, any reasonable termination fee as determined by Lender from time
to time. If, however, payment is made by Borrower, whether voluntarily or otherwise, or by guarantor or by any
third party, on the Indebtedness and thereafter .Lender is forced to.remit the amount .of. that payment {a) to
Borrower's trustee in bankruptcy or to any similar person under any federal or state bankruptcy law or law for the.
relief of .debtors, (b) by reason of any. judgment, decree or order of any court or administrative body having
jurisdiction over Ler]der or any of Lender's praoperty, or (c) by reason of any settiement or compromise of any claim
made by Lender with any claimant {including without limitation Borrower), the Indebtedness ‘shall be considered
unpaid for the purpose of enforcement of this Mortgage and this M_ortga?e shall continue to be effective or shall be
reinstated, as the case m@g be, notwithstanding any cancellation” o this Mortgage or of any note or other
Instrument or agreement evi encing the Indebtedness and the Property will continue 1o secure the amount repaid-
Or recovered to the same extent as if that amount never had been originally received by Lender, and Grantor shall
ft\Jﬂe rTbound by any judgment, decree, order, settlement or compromise relating to the Indebtedness or to this
ortgage. '

DEFAULT. Each of the following, at the option of Lender, shall constitute an event of default ("Event of Defauit")
under this Mortgaye;

Default on Indekiadness. Failure of Borrower to make any payment when due on the Indebtedness.

Defauit on Othe: ¥svments. Failure of Grantor within' the tithe required by this Mor'tgahqe {0 make any
payrlr_:ent for taxes ¢ insurance, or any other payment necessary to prevent filing of or to e €ct discharge of
any lien, ,

Compliance Default. Fzilure of Grantor or Borrower to comply with any other term, obligaiion, covenant or
condition contained in this Acrtgage, the Note or in any of the Related Documents,

Default in Favor of Third Parfias. Should Borrower or any Grantor defaylt under any loan, extension of
credit, security agreement, purchi2se or sales agreement, or any other agreement, in favor of any other creditor
Or person that may material ly affect ary-of Borrower's or any Grantor’s property ‘or Borrower’s ability to repay
the Note or Borrower's or Grantor’s ablﬁty to perform their respective obligations under this Mortgage or any of
the Related Documents. ' -

False Statements. Any warranty, representatior or statement made or furnished to Lender by or on behalf of
Grantor or Borrower under this Mortgage, trie *lote or the Related Documents is false or misleading in any
material respect, either now or at the time made or fumished: . - R -

~- = ——__Deféctive Collateratization. . This. Morigage or.any of the Related Documents. ceases to_be in_full force_and._

effect (including failure of any coilateral° documents tc Ccraate a valid and perfected security interest or lien) at
-any-time and for any reason. - T ! : ’

Insolvency. The dissolution or termination of Grantor ¢ Horrower's existence as a going business, the
insolvency of Grantor or Borrower, the a1ppomgment of a‘recaiver for any part of Granior or Borrower’s
property, any assignment for the benefit of creditors, anE type i creditor workout, or the commencement of
any proceeding under any bankrugtcy or insolvency laws by or agatrst Grantor or Borrower.

Foreclosure, Forfeiture, etc. Commencement of foreclosure or forfeinire proceedings, whether by judicial
proceeding, self-help, repossession or. any other method, by any credior of Grantor or by any governmental,
agency against any of the Property. However, this subsection shall not‘arply in the event of a_good faith
dispute by Grantor as to the validity or reasonableness of the claim which 's tiie basis of the foréclosure or
forefeiture proceeding, provided that Grantor gives Lender written notice of suct. vlaim and furnishes reserves
Or a surety bond for the claim satisfactory to Lender.

Breach of Other Agreement. Arg; breach by Grantor or Borrower under the terras of any other agreement
between Grantor or Borrower and Lender that is not remedied within any grace pzrizd provided therein,
Including without fimitation any agreement concerning any indebtedness or other obiugation of Grantor or
Borrower to Lendgr, whether existing now or later.

Events Affecting Guarantor. Any of the preceding events occurs with respect to any Guafq:\tu,r of any of the
Indebtedness or any Guarantor dies or becomes Incompetent, or revokes or disputes the validity of, orliability
under, any Guaranty of the Indebtedness. _

Adverse Change. A material adverse change occurs in Borrower’s financial condition, or Leéfder believes the
prospect of payment or performance of the Indebtedness IS impaired.

lnésec(:rity. Lender reasonably q§ems itself insecure.

RIGHTS AND REMEDIES ON DEFAULT. Upon the occurrence of any Event of Default and at any time thereafter,

Lender, at its option, may exercise any one-or more of the following rights and remedies, in addition to any other

rights or remedies provided by law: - o o I ' o . -
Accelerate Indebtedness, . Lender shall have the right at its option without notice to Borrower to declare the
entire ng(ebtednesg immediately due and ‘payable, including any prepayment penalty which Borrower would be
required to pay. ~© LT o o EEg any | ad -

UCC Remedies. With respect 1o all or any part of the Personal Property, Lender shall have all the rights and
fo

remedies of a secured party under the Uni rm, Commercial Code.

Collect Rents. Lender shall have the right, without notice to Grantor or Borrower, to take possession of the
Property and collect the Rents, including amounts past due and unpaid, and app(ljy the net proceeds, over and
above Lender’s costs, agamst the Indebtedness. In furtherance of this right, Lender may require any tenant or
other u§er of the Property to make payments of rent or use fees directly to Lender. If£ € Rents are collected

.
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(Continued)

default under such lease which might result in termination of the lease as it Eertains to the Real Property, or
any failure of Grantor as a member of an association of unit owners to ta € any reasonable action within
Grantor's power to Frevent a default under such lease by the association of unit owners or by'any member of

the association shall be an Event of Default under this Mortgage.

MISCELLANEOUS PROVISIONS. The following miscellaneous provisions are a part of this Mortgage:

Amendments. This Mortgage, together with any Related Documents, constitutes the entire understanding and
Izilllgree:ment of the parties as to the matters set forth in this Mortgage. No alteration of or amendment to this

ortgage shall be effective unless given in writing and signed by the party or parties sought to be charged or
bound by the alteration or amendment. ‘

Annual Reports. If the Propen?{ is used for purposes other than Grantor's residence, Grantor shall furnish to

Lender, upon request, a certified statement of net operating income received from the Property durin

Grantor’s previous fiscal year in such form and detail as Lender shall require. "Net.operaun% Income” shal

tmhearg all ?&Sh receipts from the Property less all cash expenditures made in connection with the operation of
e Property. '

Applicable L=w., This Mortgage has been delivered to Lender and accepted by Lender in the State of

llinois. This Mritgage shall be governed by and construed in accordance with the laws of the State of
lllinois, :

Caption Headings." Cuntion headings in thié_ Mortgage are for convenience purpbses only and are not to be
used to interpret or defneo the provistons of this Mortgage.

Merger. There shall be rio :narger of the interest or estate created by this Mortgage with any other interest or
estate in 1ghLe Féroperty at anz-ume held by or for the benefit of Lender in any capacity, without the written
consent of Lender.

Multiple Parties; Corporate Autiiority. All obligations of Grantor and Borrower under this Mortgage shall be
oint and several, and all references 0 Grantor shall mean each and every Grantor, and all references to
orrower shall mean each and ever: Borrower. Thig means that each of the persons signing below is

responsible for all obligations in this Mortjage. ' ) '

Severability. If a court of competent juiissiciion finds any provision of this Mortgage to be invalid or
unenforceable as to any person or circumsiaiice, such finding shall not render that provision invalid or
unenforceable as to any other persons or circumsiances. If feasible, any such offending grovuslon shall be
._deemed to be modified to be within_the limits of enforceability or. validity; nowever, if the offending provision
cannot be.so modified, it shall be stricken and all"omner provisions of this Mortgage in all oth
remain valid and enforceable. . S '
Successors and Assigns. Subject to the limitations stater ir. this Mortgage on transfer of Grantor's interest,
this Mortgage shall be binding upon and inure to the benefi ot the parttes, their successors and assigns, |f
ownership of the Property becomes vested in a person other tha; Grantor, Lender, without notice to Grantor,
' may deal with Grantor's successors with_reference to this Morigage and the Indebtedness by way of
Ifo&btleo::ttrz(ajnce or extension without releasing Grantor from the obliga‘ions of this Mortgage or liability under the
ndebtedness.

Time Is of the Essence. Time is of the éssence in the performance of tisis winrtgage.
Waiver of Homestead Exemption. Grantor hereby releases and waives il riﬁ_hts and benefits of the
homestead exemption laws of the State of lllinois as to all Indebtedness secured by this Mortgage.

Waivers and Consents, Lender shall not be deemed to have waived anY_ rights uncer this Mortgage (or under
the Related Documents) uniess such waiver is in writing and signed b ender. No.deqy or omission on the
part of Lender in e_xc.ercmnn%_an'e'r1 right shall operate as a waiver of such right or any cinzr Vight. A waiver by
any party of a provision of this Mort age shall not constitute a waiver of or prejudice the party”s right otherwise

to demand strict compliance with that provision or any other provision. No prior waiver by Lender, nor any
course of dealing between Lender and Grantor or Borrower, shall constitute a waiver of any oi._ender's rights
or any of Grantor or Borrower's obligations as to any future transactions. Whenever consent by Lender is
required in this Mortgage, the granting of such consent by Lender in any instance shall not constitute
continuing consent to su Séquent instances where such consent is required. ‘

errespectsshall- —-
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