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CONSTRUCTION. MORTGAGE

THIS MORTGAGE IS DATED APRIL 24, 2000, between Anihony Kelly, an unmarried man, whose address is
10533 South Parkside, Chicago Ridge, IL 60415 (referred to %e'ow as "Grantor"); and PRAIRIE BANK AND
TRUST COMPANY, whose address is 7661 SOUTH HARLEM AVE  SRIDGEVIEW, IL 60455 (referred lo below
as "Lender").

GRANT OF MORTGAGE. For valuable consideration, Grantor mortgages “warrants, and conveys to Lender all
of Grantor’s right, title, and interest in and to the following described real prapaity, together with all existing or
subsequently erected or affixed buildings, improvements and fixtures: all easements. rights of way. and
appurtenances; all water, water rights, watercourses and ditch rights (including ‘siock in wtilities with ditch or
irrigation rights); and all other rights, royalties, and profits refating to the reat property, incl iding without limitat:an
all minerals, oil, gas, geothermal and similar matters, located in Cook County, Staie of lllinois (the "Real
Property"):

LOT 6 (EXCEPT THE NORTH 18 FEET THEREOF) AND THE NORTH 33 FEET OF LOT 7)IN BLOCK 49
IN HW.ELMORE'S KEDZIE AVENUE RIDGE A SUBDIVISION OF THE NORTHEAST 1/4 AND THE
SOUTHEAST 1/4 OF SECTION 23, TOWNSHIP 36 NORTH, RANGE 13, EAST OF THE THIRD PRINCIPAL
MERIDIAN, IN COOK COUNTY, ILLINOIS

The Real Property or its address is commonly known as 16426 SOUTH HOMAN, MARKHAM, IL 60426. The
Real Property tax identification number is 28~23-410-037-0000.

Grantor presently assigns to Lender ali of Grantor's right, title, and interest in and {0 all leases of the Property and
all Rents from the Property. In addition, Grantor grants to Lender a Uniform Commercial Code securily interest in
the Personal Property and Rents. :

DEFINITIONS. The following words shall have the following meanings when used in this Mortgage. Terms not
otherwise defined in this Mortgage shall have the meanings attributed to such terms in the Uniform Commercial
Code. All references to dollar amounts shall mean amounts in lawful money of the United States of America.

Borrower. The word "Borrower” means each and every person or entity signing the Note, including without
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Loan No 365164001 (Continued)

including a claim for deficiency to the extent Lender is otherwise entitled to a claim for deficiency, before or after
Lelnders commencement or completion of any foreclosure action, either judicially or by exercise of a power of
sale,

GRANTOR'S REPRESENTATIONS AND WARRANTIES. Grantor warrants that: (a) this Mortgage is executed at
Borrower’s request and not at the request of Lender; éb) Grantor has the full power, right, and authority to enter
into this Mortga?e and to hypothecate the Property; (c) the provisions of this Mortgage do not confiict with, or
result in a default under any agreement or other instrument binding upon Grantor and do not result in a violation of
any law, regulation, court decree or order applicable to Grantor; (d) Grantor has established adeqguate means of
obtalmng from Borrower on a continuing basis information about Borrower's financial condition; and (e) Lender
gas ma )e no representation to Grantor about Borrower (including without limitation the creditworthiness of
orrower),

PAYMENT AND PERFORMANCE, Except as otherwise provided in this Mortgage, Borrower shall pay to Lender
all Indebtedness secured by this Mgrt%age as it becomes due, and Borrower and Grantor shall strictly perform all
their respective obligations under this ortgage.

POSSESSION AND MAINTENANCE OF THE PROPERTY. Grantor and Borrower agree that Grantor’s possession
and use of the Preperty shall be governed by the following provisions:

Possession and Use. Until in default or until Lender exercises its right to collect Rents as provided for in the
Assignment of Rents form executed by Grantor in connection with the Property, Grantor may remain in
possession and conirul of and operate and manage the Property and collect the Rents from the Property.

Duty to Maintain. Granr shall maintain the Property in tenantable condition and promptty perform all repairs,
replacements, and mainterdnze necessary to preserve its value.

Hazardous Substances. The terms "hazardous waste," "hazardous substance," "disposal,” “release,” and
"threatened release,” as used .in this Mortgage, shall have the same meanings as set forth in the
Comprehensive Environmental Fespaiise, Compensation, and Lrabulilgx Act of 1980, ‘as amended, 42 U.S.C.
Section 9601, et seq. ("CERCLA"), ithe Superfund Amendments and Heauthorization Act of 1986, Pub. L. No.
99-499 ("SAF—'iA"), the Hazardous Materialt Transportation Act, 49 U.S.C. Section 1801, et seq., the Resource
Conservation and Recovery Act, 42 U.S.C. Section 6901, et seq., or other applicable state or Federal laws.
rules, or regulations adopted pursuant to any of the foregoing. The terms "hazardous waste" and "hazardous
substance” shall also include, without limitafior., getroleum and petroleurn by-products or any fraction thereof
and asbestos. Grantor represents and warrant. 1 Lender that:  (a) During the period of Grantor's ownarship
of the Property, there has been no use, generatien, manutacture, storage, treatment, disposal, release or
threatened release of any hazardous waste or subs(ance by any person on, under. about or from the Property:
(b) Grantor has no knowledge of, or reason to belicve inat there has been, except as previously disclosed to
and acknowledged b&/ Lender in writing, (i) any use, generation, manufacture, storage, treatment, disposal,
release, or threatened release of any hazardous waste o suhstance on, under, about or from the PropertK_by
any prior owners or occupants of the Property or (ii any actua! or threatened fitigation or claims of any «ind
by any person relating to such matters; an (c}) Except as pleviously disclosed 10 and acknowledged by
Lender in writing, (i) neither Grantor nor any tenant, contractor. agent or other authorized user of the Property
shall use, generate, manufacture, store, treat, dispose of, or release eny hazardous waste or substance on,
under, about or from the Property and (i) any such activity snail be conducted in compliance with all
applicable federal, state, and local laws, regulations and ordinances,irciuding without limitation those laws,
regulations, and ordinances described above. Grantor authorizes Lerder-and its agents 1o enter upon the
Property to make such inspections and tests, at Grantor's expense, as llender may deem appropriate o
determine compliance of the Property with this section of the Mortgage. "Any inspections or tests made by
Lender shall be for Lender’s purposes only and shail not be construe to create any responsibiiity or liability
on the part of Lender to Grantor or to any other person. The representations and warranties contamned herein
are based on_Grantor's due diligence in Investigating the Property for hazardous waste and hazardous
substances. Grantor hereby (a) releases and waives any future claims againsi Lzriner for indemnity or
contribution in the event Grantor becomes liable for cleanup or ather costs under any such laws, and (b)
agrees to indemnify and hold harmless Lender against any and all claims, losses,” abilities, damages.
penalties, and expenses which Lender may directly or indirectly sustain or suffer resulting/irom a breach of
this section of the Mortgage or as a consequence of any use, generation, manufacture, siorage, disposal,
release or threatened release of a hazardous waste or substance on the properties. The provisions of this
section of the Mortgage, including the obligation to indemnify, shall survive the payment of the Indebtedness
and the satisfaction and reconveyance of the lien of this Mortgage and shall not be affected by Lender's
acquisition of any interest in the Property, whether by foreclosure or otherwise.

Nuisance, Waste. Grantor shall not cause, conduct Or permit any nuisance nor commit, permit. or suffer any
stripping of or waste on or to the Property or any portion of the Property, Without limiting the generalily of the
foregoing, Grantor will not remove, or grant to any other party the right to remove. any timber. minerals
(including oil and gas), soil, gravel or rock products without the prior written consent of Lender.

Removal of Improvements. Grantor shall not demolish or remove any improvements from the Real Property
without the prior written consent of Lender. As a condition to the removal of any Improvements, Lender ma

require Grantor to make arrangements satisfactory to Lender to replace such Improvements  wit

Improvements of at least equal value.

Lender’s Right to Enter. Lender and its agents and representatives may enter upon the Real Pro erty at all
reasonable times to attend to Lender’s interests and to inspect the Property for purposes oprrantor's
compliance with the terms and conditions of this Martgage.

COmPIiance with Governmental Requirements. Grantor shall promptly comply with all laws, ordinances. and
reguiations, now or hereafter in effect, of all governmental authorities applicable to the use or occupancy of the
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expenditure, pay or reimburse Grantor from the proceeds for the reasonabie cost of repair or restoration if
Grantor is not in default under this Mortgage. Any proceeds which have not been disbursed within 180 days
after their receipt and which Lender has not committed to the repair or restoration of the Property shall be
used first to pay any amount owing to Lender under this Mortgage, then to pay accrued inierest, and the
remainder, if any, shall be a;g)hed to the principal balance of the Indebtedness. I Lender holds any proceeds
after payment in full of the Indebtedness, such proceeds shall be paid to Grantor.

Unexpired Insurance at Sale. Any unexpired insurance shall inure to the benefit of, and pass tc. the
purchaser of the Property covered by this Mortgage at an?; trustee’s sale or other sale held under the
provisions of this Mortgage, or at any foreclosure sale of such roperty.

Grantor’s Report on Insurance. Upon request of Lender, however not more than once a year, Grantor shall
furnish to Lender a report on each existing policy of insurance showing: (a) the name of the insurer; (b) the
risks insured; (c) the amount of the policy, (d) the property insured, the then current reglacemem value of
such property, and the manner of determining that value; and (e) the expiration date of the policy. Grantor
shall, upon request of Lender, have an independent appraiser satisfactory to Lender determine the cash value
replacement cost of the Property.

EXPENDITURES EY LENDER. If Grantor fails to compl{ with any provision of this Morigage, or it any action or
roceeding is commenced that would materially affect Lender's ‘interests in the Property,” Lender on Grantor's
ehalf may, but shal noi be required to, take any action that Lender deems appropriate. Any amount that Lender

expends in so doing will p2ar interest at the rate provided for in the Note from the date incurred or paid by Lender

to the date of repaymen: b Grantor, All such expenses, at Lender's option, will (a) be payable on demand. (h)

be added to the balance of the: Note and be apportioned among and be payable with any installment payments to

become due during either (i tigterm of any applicable insurance policy or {il) the remaming.term of the Note, or

(c) be treated as a balloon payrent which will be due and 1pay.able‘at the Note's maturity. This Mortgage also will

secure payment of these amouns. The rights provided for in this paragraph shall be in addition to any other

rights or any remedies to which Lender may be entitled on account of the default. Any such action by Lender
ﬁhﬁ" not be construed as curing the ueiault so as to bar Lender from any remedy that'it otherwise would have
ad.

i\\t:'l‘.'i\FlRANTY; DEFENSE OF TITLE. The foilowing provisions relating to ownership of the Property are a part of this
ortgage.

Title. Grantor warrants that: (a) Grantor folds good and marketable title of record to the Property in fee
simple, free and clear of all liens and encumbrdr.ces other than those set forth.in the Real Property description
or in any title insurance policy, title report, or final Ztle.o Inion issued in favor of, and accepted by, Lender in
connection with this Mortgage, and (b) Grantor haz the. full right, power, and authority to execute and deliver
this Mortgage to Lender.

Defense of Title. Subject to the exception in the paragrann above, Grantor warrants and will forever defend
the title to the Property against the lawful claims of all persops.  In the event any action or proceeding is
commenced that questions Grantor's title or the interest of Lencer under this Mortgage, Grantor shall defend
the action at Grantor's expense. Grantor may be the nominal >arty in suchdproceedmg. but Lender shall be
entitled to participate in the proceeding and to be represented In the proceeding by counsel of Lender's own

choice, and Grantor will deliver, or cause to be delivered, to Lende: suchi instruments as Lender may request

Compliance With Laws. Grantor warrants that the Property and Grantui's use of the Property complies with
all existing applicable laws, ordinances, and regulations of governmental aut'iirities.

CONDEMNATION. The following provisions relating to condemnation of the Property dre a par of this Mortgage.

Apglication of Net Proceeds. If all or any part of the Property is condemned by er nent domain proceedings
or Dy any proceeding or purchase in lieu of condemnation, Lender may at its electior, ~equire that all or any
Bortmn of the net proceeds of the award be applied to the Indebtednéss or the repdic or restoration of the

roperty. The net proceeds of the award shall mean the award after payment of ail-reasonable costs.
expenses, and attorneys’ fees incurred by Lender in connection with the condemnation.

Proceedings. If any proceeding in condemnation is filed, Grantor shall promptty notify Lenaer in writing, and
Grantor shall promptly take such steps as may be necessary 1o defend the action and obtain the award.
Grantor may be the nominal party in such proceeding, but Lender shall be entitled to participate in the
proceeding and to be represented in the proceeding by counsel of its own choice, and Grantor will deliver or
cause to be delivered to Lender such instruments as may be requested by it from time to time to permit such
participation.

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The following provisions
relating to governmental taxes, fees and charges are a part of this Mortgage:

Current Taxes, Fees and Charges. Upon recwest by Lender, Grantor shall execute such documents in
addition to this Mortgage and take whatever other action is requested by Lender to perfect and continue
Lender’s lien on the Real Property. Grantor shall reimburse Lender for all taxes, as described below. together
with all expenses incurred in recording, perfecting or continuing this Mortgage, including without limitation all
taxes, fees, documentary stamps, and other charges for recording or registering this Morigage.

Taxes. The following shall constitute taxes to which this section applies: (a) a specific tax upon this type of
Mortgage or upon ail or anyJ)art of the Indebtedness secured by this Mortgage; (b) a specific tax on Borrower
which Borrower is authorized or required to deduct from payments on the Indebtedness secured by this type of
Mortgaqe; (c) a tax on this type of Mortgage chargeabie against the Lender or the holder of the Nyote; and %1)
a specliic tax on all or any portion of the Indebtedness or on payments of principal and interest made y

Borrower.
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Defective Collateralization. This Mortf;age or any of the Related Documents ceases 1o be in full force and
effect (including failure of any collateral documents to create a valid and perfected security interest or lien) at
any time and for any reason.

Insolvency. The dissolution or termination of Grantor or Borrower's existence as a going business, the
insolvency of Grantor or Borrower, the appointment of a receiver for any Eart of Grantor or Borrower's
property, any assignment for the benefit of creditors, an type of creditor workout, or the commencement of
any proceeding under any bankruptcy or insolvency laws by or against Grantor or Borrower.

Breach of Other Agreement. Anc?/ breach by Grantor or Borrower under the terms of any other agreement
between Grantor or Borrower and Lender that is not remedied within any grace period provided therein,
including withzut) limitation any agreement concerning any indebtedness or other obligation of Grantor or
Borrower to Lenue:. whether existing now or later.

Events Affecting Guirantor. Any of the preceding events occurs with respect to any Guarantor of any of the
Indebtedness or any Guarantor dies or becomes Incompetent, or revokes or disputes' the validity of. or liability
- under, any Guaranty ¢t Indebtedness.

o Adverse Change. A maieriai-adverse change occurs in Borrower's financial condition, or Lender believes the
N prospect of payment or perforriance of the Indebtedness is impaired.

Insecurity. Lender reasonauiy deams itself insecure.

e RIGHTS AND REMEDIES ON DEFAULT.“Upon the occurrence of any Event of Default and at any time thereafter,
Lender, at its option, may exercise any oneur more of the following rights and remedies. in addition 1o any other
- rights or remedies provided by law:

Accelerate Indebtedness. Lender shall ha'e the right at its option without notice to Borrower to declare the
entire Igdebtedness immediately due and payatle; including any prepayment penalty which Borrower would be
required to pay.

UCC Remedies. With respect to all or ar]?/ part of tne Personal Property, Lender shall have all the rights and
remedies of a secured party under the Uniform Con'mercial Code.

Collect Rents. Lender shall have the right, without r.atice to Grantor or Borrower, 1o take possassion of the
Property and collect the Rents, including amounts past due and unpatd, and appcl]y the net proceeds, over and
above Lender’s costs, against the Indebtedness. In furtheranc: of this right, Lender ma?/1 require any tenant or
other user of the Property to make payments of rent or use fers directly to Lender. If the Rents are coilected
by Lender, then Grantor irrevocably designates Lender as Gra nar's attorney-in-fact to endorse instruments
received in payment thereof in the name of Grantor and to nego’.raxe the same and collect the proceeds.
Payments by ténants or other users to Lender in response to Lender's dzmand shall satisty the obligations for
which the payments are made, whether or not any proper grounds.irr-the demand existed. Lender may
exercise its rights under this subparagraph either in person, by agent, o/ tisraugh a receiver.

Mortgagee in Possession. Lender shall have the right to be glaced 48 MO Zagee in possession or to have a
receiver appointed to take possession of all or any part of the Property, with the Gower 1o protect and preserve
the Property, to operate the Property preceding foreclosure or sale, and to collect the Rents from the Property
and apply the proceeds, over and above the cost of the receivership, agains! the Indebtedness. The
mortgagee in Possessrqn or receiver may serve without bond if permitted by law./ ender's right 1o the
appointment of a receiver shall exist whether or not the apparent value of the/Pioperty exceeds the
Indebtedness by a substantial amount. Employment by Lender shall not disqualify a persun-from serving as a
receiver,

Jhudg:ial Foreclosure. Lender may obtain a judicial decree foreclosing Grantor's interest in 2ii or any part of
the Property.

Deficiency Judgment. |f permitted by applicable law, Lender may obtain a judgment for any deficiency
remaining in the Indebtedness due to Lender after application of all amounts received from the exercise of the
rights provided in this section.

Other Remedies. _Lender shall have all other rights and remedies provided in this Mortgage or the Note or
available at law or in equity.

Sale of the Property. To the extent permitted by appiicable iaw, Grantor or Borrower hereby waive any and
all right to have the property marshalled. In EXercising its rights and remedies, Lender shall be free (o sell all
or any part of the Property together or separately, in one sale or by separate sales. Lender shall be entitled to
bid at any public sale on all or any portion of the Property.

Notice of Sale. Lender shall give Grantor reasonable notice of the time and place of any pubtic sale of the
Personal Property or of the time after which anr private sale or other intended disposition of the Personal
Property is to be made. Reasonable notice shall mean notice given at least ten (10) days before the time of
the sale or disposition.

Waiver; Election of Remedies. A waiver by an[)]/ party of a breach of a provision of this Mortgage shall not
constitute a waiver of or prejudice the party’s rights otherwise to demand strict compliance with that provision
or any other provision. Election by Lender to pursue any remedy shall not exclude pursuit of any other
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Loan No 365164001 (Continued)

REDEMPTION ON BEHALF OF GRANTOR AND ON BEHALF OF ANY OTHER PERSONS PERMITTED TO
REDEEM THE PROPERTY.

Waivers and Consents. Lender shall not be deemed to have waived an)(-rights under this Mortgage (or under
the Related Documents) unless such waiver is in writing and signed by Lender. No delay or omission on the
part of Lender in e_x_erc;sm%_any right shall o[perate as a waitver of such right or any other fight. A waiver by
any party of a provision of this Morfgage shall not constitute a waiver of or prejudice the party’s right otherwise
to demand strict compliance with that provision or any other provision. No prior waiver by Lender, nor any
course of dealing between Lender and Grantor or Borrower, shall constitute a waiver of any of Lender’s nghts
or any of Grantor or Borrower's obligations as to any future transactions. Whenever consent by Lender is
required in this Mortgage, the granfing of such consent by Lender in any instance shall nol constilute
continuing consent to subsequent instances where such consent is required.

GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND GRANTOR
AGREES TO ITS TERMS.

GRANTOR:

INDIVIDUAL ACKNOWLEDGMENT

STATE OF \_Q,QOQ. AN )

) ss
COUNTY OF ()MQJ J

On this day before me, the undersigned Notary Public, personatly’2uneared Anthony Kelly, to me known to be the
individual described in and who executed the Mortgage, and acknoviledged that ke or she signed the Mortgage as

his or her free and voluntary act and deed, for the uses and purposes therein mentioned.
. : G J
Given under my hand and official seal this CDL)I day of ‘ﬁ% ,200C .

-
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BV/)o—xAj;«.ci:W‘ XK g e, Residing at_(\Jz _JO .
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Notary Public in and for.the State of

N

My commission expires M=y Mo atiaaasiad
CONSTANUE M. KEARNEY

NOTARY P -
Hyf""\i!u:r\BLlc, bTATE..O.F ILUNOES >
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