UNOFFICIAL CQEYsT

2000-05—-11 17:00:z47

Cook County Recorder 41.50
PREPARED BY AND WHEN RECORDED

RETURN TO::

Terry D. Jeffrey g : 00338907
Burke, Warren & Mackay. P.C.

IBM Plaza - 22nd Floor
330 North Wabash Avenue
Chicago, Illinois 60611

' .

TFYM 209 JhoR ¢

MORTGAGE, SECURITY AGREEMENT, ASSIGNMENT OF LEASES AND . .
RENTS AND FIXTURE FINANCING STATEMENT N

THIS MCRTGAGE is made on [24 v 3~ , 2000 between Robert V. Rohrman, whose address is 3400
National, Lafayette, Yudiana 46783 (the "Mortgagor”) and American National Bank and Trust Company of Chicago,
a national banking asscciation whose address is 120 S. LaSalle Street, Chicago, Illinois 60603 (the "Mortgagee”).

The Mortgagor MORTGAGES, CONVEYS AND WARRANTS to the Mortgagee certain real property located in the
County of Cook, State of Illinsis and all the buildings, structures and improvements on it described as:

See Exhibit A attached.

(the "Premises”)

Tax Parcel Identification Numbers (Scz Exhibit A)

The Premises also includes all of the Mortgagor's title and 1:esest in the following:

(1) All easements, rights-of-way, licenses, privileges and hereditaments.

2 Land lying in the bed of any road, or the like, opeied, proposed or vacated, or any strip or gore,
adjoining the Premises.

3) All machinery, apparatus, equipment, fittings, and articles o personal property of every kind and
nature whatsoever located now or in the future in or upop/the Premises and used or useable in
connection with any present or future operation of the Premises (ail.f which is called "Equipment”).
It is agreed that all Equipment is part of the Premises and approprivicd to the use of the real estate
and, whether affixed or annexed or not, shall for the purposes of this Mo!tgage unless the Mortgagee
shall otherwise elect, be deemed conclusively to be real estate and morigagsd-and warranted to the

Mortgagee.
4) All mineral, oil, gas and water rights, royalties, water and water stock, if any:
&) All awards or payments including interest made as a result of. the exercise of the A1ght of eminent

domain; the alteration of the grade of any street, any loss of or damage to any bui'uing or other
improvement on the Premises, any other injury to or decrease in the value of the Premises, any refund
due on account of the payment of real estate taxes, assessments or other charges levied against or
imposed upon the Premises, and the reasonable attorneys' and paralegal’ fees, costs and disbursements
incurred by the Mortgagee in connection with the collection of any such award or payment.

. (6 All of the rents, issues and profits of the Premises under present or future leases, or otherwise.

The Premises are unencumbered except as follows: Those permitted exceptions set forth on Exhibit "B” ("Permitted
Encumbrances"). If the Premises are encumbered by Permitted Encumbrances, the Mortgagor shall perform all
obligations and make all payments as required by the Permitted Encumbrances. The Mortgagor shall provide copies
of all writings pertaining to Permitted Encumbrances, and the Mortgagee is authorized to request and receive that
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information from any other person without the consent or knowledge of the Mortgagor.

This Mortgage secures the following (the "Debt"):

(i) Debt incurred under that certain Business Loan Agreement and the related Revolving Credit Note
(Rohrman Facility) and Revolving Credit Note (Floorplan Facility) and- guaranty, each dated of even date
herewith in the aggregate amount of $125,000,000, among, inter alia, Mortgagee and Mortgagor; and

(ii) including any extensions, renewals, modifications or replacements of the Business Loan Agreement or the
related notes without timit as to number or frequency.

FUTURE ADVAINCES, CROSS-LIEN AND LIMITATION ON AMQUNT QF MORTGAGE: Notwithstanding

anything to the contrary ~ontained in this Mortgage, the amount secured by this Mortgage, including all other present
and future, direct and 124irz2t obligations and liabilities of the Mortgagor, or any one or more of them, with or without
others, but excluding any-ov'igation or debt for personal, family or household expenses unless the note or guaranty
expressly states that it is secued by this Mortgage to the Mortgagee, shall not exceed the prmc1pal sum of
$250,000,000.00 at any one timc outstanding.

This Mortgage shall also secure the perforriance of the promises and agreements contained in this Mortgage.
The Mortgagor promises and agrees as follows:

l. PAYMENT OF DERT: PERFORMANCE OF QBLIGATIONS: The Mortgagor shall promptly pay
when due, whether by acceleration or otherwise, the ‘Cebt for which the Mortgagor is liable, and shall promptly perform
all obligations to which the Mortgagor has agreed under te te-ms of this Mortgage and any loan documents evidencing

the Debt.

2. AXES: The Mortgagor shall pay, when due, aur oefore any interest, collection fees or penalties shall
accrue, all taxes, assessments, fines, impositions, and other charges v/nizh may become a lien prior to this Mortgage.
Should the Mortgagor fail to make those payments, the Mortgagee may-ut its ontion and at the expense’of the Mortgagor
pay the amounts due for the account of the Mortgagor. Upon the request ol the Mortgagee, the Mortgagor shall
immediately furnish to the Mortgagee all notices of amounts due and receipts evideacing payment, The Mortgagor shall
promptly notify the Mortgagee of any lien on all or any part of the Premises 2id shall promptly discharge any
unpermitted lien or encumbrance.

3. CHANGE IN TAXES: In the event of the passage of any law or regvlation, state, federal or
municipal, subsequent to the date of this Mortgage, which changes or modifies the laws novein furce governing the
taxation of mortgages or debts secured by mortgages, or the manner of collecting those taxes, die-Debt shall become
due and payable immediately at the option of the Mortgagee.

4. INSURANCE: Until the Debt is fully paid, the Mortgagor shall keep the Premises and the present
and future buildings and other improvements on the Premises constantly insured for the benefit of the Mortgagee against
fire and such other hazards and risks customarily covered by the standard form of extended coverage endorsement
available in the State where the Premises is located, including risks of vandalism and malicious mischief, and shall
further provide flood insurance (if the Premises are situated in an area designated as a flood risk area by the Director
of the Federal Emergency Management Agency or as otherwise required by the Flood Disaster Protection Act of 1973
and regulations issued under it), and such other appropriate insurance as the Mortgagee may require from time to time.
Ali insurance policies and renewals must be acceptable to the Mortgagee, must provide for payment to the Mortgagee
in the event of loss, must require 30 days notice to the Mortgagee in the event of nonrenewal or cancellation, and must
be delivered to the Mortgagee within thirty (30} days prior to their respective effective dates. Should the Mortgagor
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fail to insure or fail to pay the premiums on any insurance or fail to deliver the policies or certificates or renewals to
the Mortgagee, then the Mortgagee at its option may have the insurance written or renewed and pay the premiums for
the account of the Mortgagor. In the event of loss or damage, the proceeds of the insurance shall be paid to the
Mortgagee alone. No loss or damage shall itself reduce the Debt. The Mortgagee is authorized to adjust and
compromise a loss without the consent of the Mortgagor, to collect, receive and receipt for any proceeds in the name
of the Mortgagee and the Mortgagor and to endorse the Mortgagor's name upon any check in payment of proceeds.
The proceeds shall be applied first toward reimbursement of alt costs and expenses of the Morigagee in collecting the
proceeds and then toward payment of the Debt or any portion of it, whether or not then due or payable, or the
Mortgagee at its option may apply the proceeds, or any part to the repair or rebuilding of the Premises provided that
the Mortgagor is not then or at any time during the course of restoration of the Premises in default under this Mortgage
and has complied with all requirements for application of the proceeds to restoration of the Premises as Mortgagee, in

its sole discretio» may establish.

5. RESERVES FOR TAXES AND INSURANCE: Mortgagor shall, if requested by Mortgagee, pay

to Mortgagee, at the tiip2.of and in addition to the scheduled installments of principal and/or interest due under the Debt,
a sum equal to (a) the amount estimated by the Mortgagee to be sufficient to enable Mortgagee to pay at least thirty (30)
days before they become due «nd payable, all taxes, assessments and other similar charges levied against the Premises,
plus (b) the amount of the arauil premiums on any policies of insurance required to be carried by the Mortgagor,
divided by (c) the number of insallments due each year ((a) and (b) are collectively referred to as the 'Charges’). Upon
notice at any time, the Mortgagor wil’, +vithin ten (10) days, deposit such additional sum as may be required for the
payment of increased Charges. These surs.may be commingled with the general funds of the Mortgagee, and no
interest shall be payable on them nor shali these sums be deemed to be held in trust for the benefit of the Mortgagor.
Notwithstanding payment of any sums by the Nfor.gagor to the Mortgagee under the terms of this section, the Mortgagee
shall have no obligation to pay any Charges. Tae obligation of the Mortgagor to pay the Charges is not affected or
modified by the arrangements set out in this section. ' Payment by the Mortgagee on any one or more occasions of all
or any part of the Charges shall not be construed as otiigating it to pay any Charges on any other occasion. If the
Mortgagee elects to pay any Charge, it shall not be required 1o do so at any time prior to the date on which penalties,
interest or collection fees begin 1o accrue. [f the Mortgagec ierts to pay any premium on any policy of insurance
required to be carried by the Mortgagor, it may do so at any tinie prior to the cancellation of the policy.

In the event of foreclosure of this Mortgage, any of the moneys ther-.cmaining on deposit with the Mortgagee or its
agent shall be applied against the Debt prior to the commencement of foieclosure proceedings. Any default by the
Mortgagor in the performance of the provisions of this section shall constitute adefault under this Mortgage.

6. WASTE: The Mortgagor shall not commit or permit waste on the Fremises nor do any other act
causing the Premises to become less valuable. The Mortgagor will keep the Premises in good order and repair and in
compliance with all material respects with any law, regulation, ordinance or contract affecting e, Premises and, from
time to time make all needful and proper replacements so that fixtures, improvements and Equirzacat will at all times
be in good condition, fit and proper for their respective purposes. Should the Mortgagor fail t¢ efiect any necessary
repairs, the Morigagee may at its option and at the expense of the Mortgagor make the repairs for the tccount of the
Mortgagor, The Mortgagor shall use the Premises in conformance with all applicable laws, ordinances ai regulations.
The Mortgagee or its authorized agent shall have the right to enter upon and inspect the Premises at all reasonable times.
The Mortgagor unconditionally agrees to timely pay all fees with respect to inspections of the Premises.

7. ALTERATIONS, REMOVAL: No building, structure, improvement, fixture, personal property, or
Equipment constituting any part of the Premises shall be removed, demolished or substantially altered without the prior

written consent of the Morigagee.

8. PAYMENT OF OTHER OBLIGATIONS: The Mortgagor shall also perform all of Mortgagor's

obligations and pay all other obligations which are or may become liens or charges against the Premises for any present
or future repairs or improvements made on the Premises, or for any other goods, services, or utilities furnished to the
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Premises and shall not permit any lien or charge of any kind securing the repayment of borrowed funds (including the
deferred purchase price for any property) to accrue and remain outstanding against the Premises other than those set
forth in Exhibit B hereto.

9. ASSIGNMENT QF LEASES AND TS: As additional security for the Debt, the Mortgagor
assigns to the Mortgagee all oral or written leases, and the rents, issues, income and profits under all leases or licenses
of the Premises, present and future. The Mortgagor will comply with all terms of all leases.

10. ASSIGNMENT OF INTEREST AS TENANT OR PURCHASER: If the Mortgagor's interest in the

Premises is that of a tenant or a purchaser, the Morigagor also assigns, mortgages and warrants to the Mortgagee, as
additional security for the Debt, all of the Mortgagor's title and interest in and to the agreements by which it is leasing
or purchasing any part or all of the Premises, including all modifications, renewals and extensions and any purchase
options contained 11 that or any other agreement. The Mortgagor agrees to pay each installment of rent, principal and
interest required 17 be paid by it under the lease, land contract or other agreement when each installment becomes due
and payable whether v acceleration or otherwise. The Mortgagor further agrees to pay and perform all of its other
obligations under the‘ie2.e, land contract or other agreement.

If the Mortgagor defaults in the payment of any installment of rent, principal, interest or in the payment or performance
of any other obligation under-ti¢ agreements, the Mortgagee shall have the right, but not the obligation, to pay the
installment or instafllments and to payr or pcrform the other obligations on behalf of and at the expense of the Mortgagor.
If the Mortgagee receives a written notice of the Mortgagor's default under the lease, land contract or other agreement,
it may rely on that notice as cause to tak: any action it deems necessary or reasonable to cure a default even if the
Mortgagor questions or denies the existence of sach default.

11 SECURITY AGREEMENT: This viortgage also constitutes a security agreement within the meaning
of the Illinois Uniforin Commercial Code (the "UCC") 1ind the Mortgagor grants to the Mortgagee a security interest
in any Equipment and other personal property included widiin ihe definition of Premises. Accordingly, the Mortgagee
shall have all of the rights and remedies available to a secured-party under the UCC. Upen the occurrence of an event
of default under this Mortgage, the Mortgagee shall have, in aduition to the remedies provided by this Mortgage, the
right to use any method of disposition of collateral authorized by the CC with respect to any portion of the Premises
subject to the UCC.

12. REIMBURSEMENT OF ADVANCES: If the Mortgagor fails t=.verform any of its obligations under
this Mortgage, or if any action or proceeding is commenced which materially afieris the Mortgagee's interest in the
Premises (including but not limited to a lien priority dispute, eminent domain, code enfciceraent, insolvency, bankruptcy
or probate proceedings), then the Mortgagee at its sole option may make appearances, aishurie sums and take any action
it deems necessary to protect its interest (including but not limited to disbursement of reascnable attorneys' and
paralegal’ fees and entry upon the Premises to make repairs). Any amounts disbursed shall become additional Debt,
shall be immediately due and payable upon notice from the Mortgagee to the Mortgagor, and shall bear interest at the
highest rate permitted under any of the instruments evidencing any of the Debt.

13. DUE ON TRANSFER: If all or any part of the Premises or any interest in the Premises is transferred
without the Mortgagee's prior written consent, it may, at its sole option, declare the Debt to be immediately due and

payable.

14. NO ADDITIONAL LIEN: The Mortgagor covenants not to execute any mortgage, security agreement,
asmgnmcm of leases and rentals or other agreement granting a lien against the interest of the Mortgagor in the Premises
without the prior written consent of the Mortgagee, and then only when the document granting that lien expressly
provides that it shall be subject to the lien of this Mortgage for the full amount secured by this Mortgage and shall also
be subject and subordinate to all present and future leases affecting the Premises.
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15. DOMAIN; Nowwithstanding any taking under the power of eminent domain, alteration of the grade
of any road, alley, or the like, or other injury or damage to or decrease in value of the Premises by any public or quasi-
public authority or corporation, the Mortgagor shall continue to pay the Debt in accordance with the terms of the
underlying loan documents until any award or payment shall have been actually received by the Mortgagee. By
executing this Mortgage, the Mortgagor signs the entire proceeds of any award or payment and any interest to the
Mortgagee. The proceeds shall be applied first toward reimbursement of all costs and expenses of the Mortgagee in
collecting the proceeds, including reasonable attorneys’ and paralegal’ fees, and then toward payment of the Debt
whether or not then due or payable, or the Mortgagee at its option may apply the proceeds, or any part to the alteration,
restoration or rebuilding of the Premises.

16. ENVIRONMENTAL PROVISIONS: From time to time the Mortgagor and/or members of Morigagor
have or will execute and deliver an Environmental Indemnity Agreement to the Mortgagee, which include
representations, w:rranties, covenants, indemnifications and a right of entry. The Environmental Indemnity Agreement

and its provisions-are incorporated into this Mortgage.

17 EY EMTS OF DEFAULT/ACCELERATION: Upon the occurrence of any of the following, the
Mortgagee shall be entitiea 12.exercise its remedies under this Mortgage or as otherwise provided by law: (1) The

Mortgagor or, if other than the Mortgagor or all of the undersigned, any principal obligor or guarantor of the Debt
(collectively, the "Borrower"}-.aiis to pay when due any amount payable under the note(s), or any other agreement
evidencing the Debt; (2) the Mortgigo: or Borrower (a} fails to observe or perform any other term of the note(s), or
any other agreement evidencing the Gebt or (b) makes any materially incorrect or misleading representation in any
financial statement or other information delivered to the Mortgagee; (3) there is a default under the terms of this
Mortgage, any loan agreement, mortgage, (security agreement or other document executed as part of the Debt
transaction, ot any guaranty of the Debt becomes up.rforceable in whole or in part, or any guarantor fails to promptly
perform under its guaranty; (4) the Mortgagor or Borrower fails to pay when due any amount payable under any note
or agreement evidencing debt to the Mortgagee, or def-uitsiunder the terms of any agreement or instrument relating
to or securing any debt for borrowed money owing to the Iviorigagee; (5) the Mortgagor or Borrower becomes insolvent
or unable to pay its debts as they become due; (6) the Mortgago: or Borrower (a) makes an assignment for the benefit
of creditors, (b) consents to the appointment of a custodian, receives, or trustee for itself or for a substantial part of its
assets, or (c) commences any proceeding under any bankruptcy, reo:ganization, liquidation, insolvency or similar laws
of any jurisdiction; (7) a custodian, receiver or trustee is appointed for..lie Mortgagor or Borrower or for a substantial
part of its assets without its consent and is not removed within 60 days zrter the appointment; or the Mortgagor or
Borrower consents to the appointment; (8) proceedings are commenced against'ihe Mortgagor or Botrower under any
bankruptcy, reorganization, liquidation, or similar laws of any jurisdiction, and ey~ remain undismissed for 60 days
after commencement; or the Mortgagor or Borrower consents to the commencem~ri-of those proceedings; (9) any
judgment is entered against the Mortgagor or Borrower, or any attachment, levy, or garnistment is issued against any
property of the Mortgagor or Borrower; (10) any proceedings are instituted for the foreclosuic or collection of any
mortgage, judgment or lien affecting the Premises; (11) the Mortgagor sells, transfers or hypothscaies any part of the
Premises except as provided in this Mortgage without the prior written consent of the Mortgage<; £17) the Mortgagor
or Borrower, without the Mortgagee's written consent, (a) is dissclved, (b) merges or consolidates wit's any third party,
(c) sells or otherwise conveys a material part of its assets or business outside the ordinary course of 1t; Wisiness, {(d)
leases, purchases or otherwise acquires a material part of the assets of any business entity outside the ordinary course
of its business, or (¢) agrees to do any of the foregoing; (13) there is a substantial change in the existing or prospective
financial condition of the Mortgagor or Borrower which the Mortgagee in good faith determines to be marerially

adverse.

18. REMEDIES ON DEFAULT: Upon the occurrence of any event of default, the Mortgagee may
exercise all of the rights, powers and remedies expressly or impliedly conferred on or reserved to it under this Morigage
or any other related document, or now or later existing at law or in equity, including without limitation the following:
(i) declare the Debt 1o be immediately due, (ii) proceed at law or in equity to collect the Debt and proceed to foreclose
this Mortgage, or otherwise pursue any of its rights or remedies, and (iii) exercise any of its rights, powers or remedies
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pursuant to the UCC.

The Mortgagee in any suit to foreclose this Mortgage shall be entitled to the appointment of a receiver of the
rents, leases and profits of the Premises as a matter of right and without notice (without regard to the value of the
Premises), and the Mortgagor specifically consents to that appointment without notice. The Premises may be sold in
one parcel as an entirety or in such parcels, manner and order as the Mortgagee may elect. By executing this Mortgage,
the Mortgagor waives, in the event of a foreclosure of this Mortgage or the enforcement by the Mortgagee of any other
rights and remedies in this Mortgage, any right otherwise available in respect to marshalling of assets which secure the
Debt or to require the Mortgagee to pursue its remedies against any other such assets. The Mortgagor waives all errors
and imperfections in any proceedings instituted by the Mortgagee to enforce any of its rights and remedies.

19. PLEDGE: If the Mortgagor is not liable for all or any part of the Borrower's obligations to the
Mortgagee, th<n if agrees that: (a) If any monies become available to the Mortgagee from the Borrower that it can apply
to any debt, the Bank may apply them to debt not secured by this Mortgage. (b) Without notice to or the consent of the
Mortgagor, the Mcrtgusee may (i) take any action it chooses against any Borrower, against any collateral for the Debt,
or against any other persop.liable for the Debt; (ii) release any Borrower or any other person liable for the Debt, release
any collateral for the Debt, and neglect to perfect any interest in any collateral; (iii) forbear or agree to forbear from
exercising any rights or remedics, including any right of setoff, that it has against the Borrower, any other person liable
for the Debt, or any other cclluieral for the Debt; (iv) extend to any Borrower additional Debt to be secured by this
Mortgage; or (v) renew, extend, modify-or amend any Debt, and deal with any Borrower or any other person liable
for the Debt as it chooses. (c) None of the Mortgagor's obligations under this Mortgage are affected by (i) any act or
omission of the Mortgagee; (ii) the voluntary o involuntary liquidation, sale or other disposition of all or substantially
all of the assets of any Borrower; (iii) any rereivership, insolvency, bankrupicy, reorganization or other similar
proceedings affecting any Borrower or any of (ts aszets; or (iv} any change in the composition or structure of any
Borrower or any Mortgagor, including a merger or consolidation with any other entity. (d) The Mortgagor’s rights
under this section and this Mortgage are unconditional and ausolute, even if all or any part of any agreement between
the Borrower and the Mortgagor is unenforceable, voiaavlz, void or illegal, and regardless of the existence of any
defense, setoff or counterctaim that a Borrower may be able w 2ssert against the Mortgagor. (e) It waives all rights of
subrogation, contribution, reimbursement, indemnity, exoneratioz, imnlied contract, recourse to security, and any other
claim (as that term is defined in the federal Bankruptcy Code, as amen<ed from time to time) that it may have or acquire
in the future against any Borrower, any other person liable for the Deb:,“or anv colateral for the Debt, because cf the
existence of this Mortgage, the Borrower's performance under this Mortgag:, or'the Mortgagor's availing itself of any
rights or remedies under this Mortgage. (f) If any payment to the Mortgagor or 2z of the Debt is wholly or partially
invalidated, set aside, declared fraudulent or required to be repaid to the Borrower-or«nvone representing the Borrower
or the Borrower's creditors under any bankruptcy or insolvency act or code, under zi;y state or federal law, or under
common law or equitable principles, then this Mortgage shall remain in full force and etfeci cr be reinstated, as the case
may be, until payment in full to the Bank of the repaid amounts, and of the Debt. If this Mortzage must be reinstated,
the Mortgagor agrees to execute and deliver to the Mortgagor new mortgages, if necessary, i form and substance
acceplable to the Mortgagor, covering the Premises.

20. REPRESENTATIQNS BY MORTGAGOR: Each Morigagor represents that: (a) the 2xecution and

delivery of this Mortgage and the performance of the obligations it imposes do not violate any law, conflict with any
agreement by which it is bound, or require the consent or approval of any governmental authority or any third party;
(b) this Mortgage is a valid and binding agreement enforceable according to its terms; and (c) any balance sheets, profit
and loss statements, and other financial statements furnished to the Mortgagee are accurate and fairly reflect the
financial condition of the organizations and persons to which they apply on their effective dates, including contingent
liabilities of every type, which financial condition has not changed materially and adversely since those dates.

21. ATTORNEYS' FEES; EXPENSES: If Mortgagee institutes any suit or action to enforce any of the
terms of this Mortgage, Morigagee shall be entitled to recover such sum as the court may adjudge reasonable as
attorneys' fees at trial and on any appeal. Whether or not any court action is involved, all reasonable expenses incutred
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by Mortgagee that in Mortgagee's opinion are necessary at any time for the protection of its interest or the enforcement
of its rights shall become a part of the indebtedness payable on demand and shall bear interest from the date of
expenditure until repaid at the rate provided for in the Note. Expenses covered by this paragraph include, without
limitation, however subject to any limits under applicable law, Mortgagee's attorneys' fees and Mortgagee's legal
expenses whether or not there is a lawsuit, including attorneys’ fees for bankruptcy proceedings (including efforts to
modify or vacate any automatic stay or injunction), appeals and any anticipated post-judgment collection services, the
cost of searching records, obtaining title reports (including foreclosure reports), surveyors’ reports, and appraisal fees,
and title insurance, to the extent permitted by applicable law., Mortgagor also will pay any court costs, in addition to
all other sums provided by law.

22, NOTICES: Notice from one party to another relating to this Mortgage shall be deemed effective if
made in writing (including telecommunications) and delivered to the recipient’s address, telex number or telecopier
number set foith above by any of the following means: (a) hand delivery, (b) registered or certified mail, postage
prepaid, with retvin receipt requested, (c) first class or express mail, postage prepaid, (d) Federal Express, Purolator
Courier or like overnight courier service, or (e) telecopy, telex or other wire transmission with request for assurance
of receipt in a manricr tynical with respect to communications of that type. Notice made in accordance with this
paragraph shall be deem=a fzlivered upon receipt if delivered by hand or wire transmission, 3 business days after
mailing if mailed by first class«eistered or certified mail or one business day after mailing or deposit with an overnight
courier service if delivered by cxpress mail or overnight courier, This notice provision shall be inapplicable to any
judicial or non-judicial proceediny vhece state law governs the manner and timing of notices in foreclosure or

receivership proceedings.

23. MISCELLANEOUS: If any pravision of this Mortgage is in conflict with any statuie or rule of law
or is otherwise unenforceable for any reason wnat.ocver, then that provision is void to the extent of the conflict or
unenforceability, and severed from but does not tuvalidate any other provision of this Mortgage. No waiver by the
Mortgagee of any right or remedy granted or failure to irsist on strict performance by the Mortgagor, waives any right
or remedy of the Mortgagee, nor does the subsequent exeicize of the same right or remedy by the Mortgagee for any
subsequent default by the Mortgagor, and all rights and remcyics of the Mortgagee are cumulative.

These promises and agreements bind and these rights benefit the parties and their respective successors, and assigns.
If there is more than one Mortgagor, the obligations under this Mortzize are joint and several.

This Mortgage is governed by Illinois law except to the extent it is preempted Uv-Federal law or regulations.

.24 WAIVER OF HOMESTEAD RIGHT: The Mortgagor expressly wzives.all rights and benefits under
and by virtue of the Homestead Exemption Laws of the State of Illinois. The Mortgagor cxpressly waives any and all
rights in respect to marshalling of assets which secure the Debt or to require the Mortgage~ ic pursue its remedies

against any other assets.

25, WAIVER OF RIGHT QF REDEMPTION: EXCEPT AS MAY OTHERWISE BE PROHIBITED OR
IN THE EVENT THE PREMISES ARE AND CGNTINUE TC QUALIFY AS RESIDENTIAL PRUPERTY AS

DEFINED BY THE LAWS OF ILLINOIS REGARDING FORECLOSURE OF MORTGAGES, THE MORTGAGOR
WAIVES ANY AND ALL RIGHTS OF REDEMPTION FROM SALE UNDER ANY ORDER OR JUDGMENT OF
FORECLOSURE OF THIS MORTGAGE AND ANY RIGHTS OF REINSTATEMENT PURSUANT TO THE LAWS
OF THE STATE OF ILLINOIS REGARDING FORECLOSURE OF MORTGAGES, ON ITS OWN BEHALF AND
ON BEHALF OF EACH AND EVERY PERSON, EXCEPT JUDGMENT CREDITORS OF THE MORTGAGOR,
ACQUIRING ANY INTEREST IN OR TITLE TO THE PREMISES AS OF OR SUBSEQUENT TO THE DATE OF

THIS MORTGAGE.,
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26. WAIVE F ] RIAL: THE MORTGAGEE AND THE MORTGAGOR, AFTER
CONSULTING OR HAVING HAD THE OPPORTUNITY TO CONSULT WITH COUNSEL, KNOWINGLY,
VOLUNTARILY AND INTENTIONALLY WAIVE ANY RIGHT EITHER OF THEM MAY HAVE TO A TRIAL
BY JURY IN ANY LITIGATION BASED ON OR ARISING OUT OF THIS MORTGAGE OR ANY RELATED
INSTRUMENT OR AGREEMENT, OR ANY OF THE TRANSACTIONS CONTEMPLATED BY THIS
MORTGAGE, OR ANY COURSE OF CONDUCT, DEALING, STATEMENTS (WHETHER ORAL OR WRITTEN),
OR ACTIONS OF EITHER OF THEM. NEITHER THE MORTGAGEE NOR THE MORTGAGOR SHALL SEEK
TO CONSOLIDATE, BY COUNTERCLAIM OR OTHERWISE, ANY ACTION IN WHICH A JURY TRIAL HAS
BEEN WAIVED WITH ANY OTHER ACTION IN WHICH A JURY CANNOT BE OR HAS NOT BEEN WAIVED.
THESE PROVISIONS SHALL NOT BE DEEMED TO HAVE BEEN MODIFIED IN ANY RESPECT OR
RELINQUISHED BY EITHER THE MORTGAGEE OR THE MORTGAGOR EXCEPT BY A WRITTEN
INSTRUMENT EXECUTED BY BOTH OF THEM. MORTGAGOR ACKNOWLEDGES HAVING READ ALL
THE PROVISIONS OF THIS MORTGAGE, AND MORTGAGOR AGREES TO ITS TERMS.

STATE OF }
COUNTY OF ¥

I, the undersigned, a Notary Public, in a:id for the County and State aforesaid, DO HEREBY CERTIFY,
that Robert V. Rohrman, personally known to me to be e same person whose name is subscribed to the foregoing
instrument, appeared before me this day in person.and acknowicdzed that he signed and delivered the said instrament on

his behalf, as his free and voluntary act, for the uses and purposes tierein set forth.

Given under my hand and official seal, this [..‘ﬁi] day'or {'mﬁ&(,], 2000.

f%ima Thwilin
Nota blic

[NOTARIAL SEAL) (
My Commission Expires: ¥-[-0&
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EXHIBIT A

PARCEL 1: ARLINGTON ACURA

LOTS 1 AND 2 IN KITTY'S KORNER UNIT 2 BEING A SUBDIVISION OF PART OF THE
NORTHWEST 1/4 OF THE NORTHEAST 1/4 OF SECTION 12, TOWNSHIP 42 MORTH, RANGE 10,
EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS

PARCEL 2: ARLINGTON LEXUS

LOT 3 IN KIITY’'S KORNER UNIT 2 BEING A SUBDIVISION OF PART OF THE NORTHWEST 1/4
OF THE NORTHEAST 1/4 OF SECTION 12, TOWNSHIP 42 NORTH, RANGE 10, EAST OF THE
THIRD PRINCIPAY MERIDIAN, IN COOK COUNTY, ILLINOIS

PARCEL 3: HONEYWELL B2TY - NW COR DUNDEE RD & KENNICOTT

THAT PART OF LOT 1 IN HOMFLWELL'S FIRST SUBDIVISION, BEING A SUBDIVISION IN THE
SOUTH 1/2 OF GOVERMENT LOTS i1 AND 2 (TRKEN AS A TRACT) OF THE SOUTHWEST 1/4 OF
SECTION 6, TOWNSHIP 42 NORT.. PANGE 11 EAST OF THE THIRD PRINCIPAL MERIDLIAN,
ACCORDING TO THE PLAT THEREOF RLCORDED JULY 20, 1988 IN THE RECORDER'S OFFICE OF
COOK COUNTY, ILLINOIS, AS DOCUMENL SUMBER 88320560, MORE PARTICULARLY DESCRIBED
AS FOLLOWS: B
BEGINNING AT THE SOUTHEAST CORNER OF( SAZD LOT 1; THENCE NORTH 30 DEGREES 00
MINUTES 00 SECONDS WEST ALONG THE SOULY DINE OF SAID LOT 1, A DISTANCE OF 278.25
FEET TO A POINT; THENCE NORTH 00 DEGREES 00 MINUTES 00 SECONDS EAST A DISTANCE OF
719 .93 FEET TO A POINT; THENCE NORTH 44 DEGREES 12 MINUTES 25 SECCNDS EAST A
DISTANCE OF 41.47 FEET TO A POINT; THENCE SOUTJ. 89 DEGREES 46 MINUTES 00 SECONDS
EAST A DISTANCE OF 518.35 FEET TO A POINT THEZNCE SOUTH 39 DEGREES 03 MINUTES 35
SECONDS EAST A DISTANCE OF 36.77 TO A POINT IN TIE EASTERLY LINE OF SAID LOCT 1,
SATD EASTERLY LINE BEING A CURVED LINE NON TANGENT ; THENCE SOUTHWESTERLY ALONG
THE EASTERLY LINE OF SAID LOT 1, (SAID EASTERLY LINE-ALZC BEING THE WESTERLY
RIGHT OF WAY LINE OF KENNICOTT AVENUE 80 FEET WIDTH), Efil¥d THE RRC OF CIRCLE
CONVEX SOUTHEASTERLY, HAVING A RADIUS OF 310.00 FEET, A CHORD BEARING OF SOUTH 29
DEGREES 18 MINUTES 16 SECONDS WEST, A CHORD LENGTH OF 262.76 ¢2ET, A DISTANCE OF
271.34 FEET TO A POINT OF REVERSE CURVE; THENCE CONTINUING ALONS THE EASTERLY
LINE OF SAID LOT 1, BEING THE ARC OF A CIRCLE CONVEX NORTHWESTLRLY, HAVING A
RADIUS OF 390.00 FEET, A DISTANCE OF 168.56 FEET TO A POINT OF TANGENCY, THENCE
SOUTH 00 DEGREES 14 MINUTES 00 SECONDS WEST, CONTINUING ALONG THE EASTERLY LINE
OF SAID LOT 1, A DISTANCE OF 174.41 FEET TO THE PQINT OF BEGINNING.

PARCEL 4: HONEYWELL PPTY - 60X80 FRONTAGE LOT

THAT PART OF LOT 1 IN HONEYWELL'S FIRST SUBDIVISION, BEING A SUBDIVISION IN THE
SOUTH 1/2 OF GOVERNMENT LOTS 1 AND 2 (TAKEN AS A TRACT) OF THE SOUTHWEST 1/4 OF
SECTION 6, TOWNSHIP 42 NORTH, RANGE 11 EAST OF THE THIRD PRINCIPAL MERIDIAN, )
ACCORDING TO THE PLAT THEREOF RECORDED JULY 20, 1988 IN THE RECORDER’'S QFFICE OF
COOK COUNTY, ILLINOIS, AS DOCUMENT NUMBER 88320560, MORE PARTICULARLY DESCRIBED

AS FOLLOWS:
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BEGINNING AT A PQINT ON THE SOUTH LINE OF SAID LOT 1, 278.25 FEET WEST OF THE
SOUTHEAST CORNER OF LOT 1 AFORESAID; THENCE NORTH 90 DEGREES 00 MINUTES 00 SECONDS
WEST ALONG THE SOUTH LINE OF SAID LOT 1 A DISTANCE OF 80.00 FEET TO A POINT; THENCE
NORTH 00 DEGREES 00 MINUTES 00 SECONDS EAST A DISTANCE OF 60.00 FEET TO A POINT;
THENCE SCUTH 90 DEGREES 00 MINUTES 00 SECONDS EAST ALONG A LINE 60 FEET NORTH OF AND
PARALLEL WITH THE SOUTH LINE OF SAID LOT 1, A DISTANCE OF 80.00 FEET TO A POINT
THENCE SOUTH 00 DEGREES 00 MINUTES 00 SECONDS WEST A DISTANCE OF §0.00 FEET TO THE
PCINT OF BEGINNING, ALL IN COOK COUNTY, ILLINOIS.

PARCEL 6: ARLINGTON NISSAN

LOT 2 IN THE RESUBDIVISION RECORDED .JANUARY 31, 1980 AS DOCUMENT 25344703, BEING A
RESUBDIVISION OF LOT 1 IN GRAND SPAIIOING DODGE SUBDIVISION, RECORDED DECEMBER 17,
1876 AS DOCUMENT 23752075, BEING A SUEDIVISION OF PART OF THE WEST 1/2 OF SECTION g,

TOWNSHIP 42 NORTH, RANGE 11, EAST OF THE THIRD PRINCIPAL MERIDIAN, IN CCOK COUNTY,
ILLINOQIS

PARCEL 7: ARLINGTON KIA

THAT PART OF THE SCUTHEAST 1/4 OF SECTION 1, TOWNSHIL 42 NORTH, RANGE 19 EAST OF THE
THIRD PRINCIPAL MERIDIAN, DESCRIBED AS FOLLOWS:

COMMENCING AT THE SQUTHWEST CORNER OF THE SOUTHEAST 1/4 UF SXKID SECTION; THENCE NORTH
00 DEGREES 00 MINUTES 00 SECONDS EAST, A DISTANCE OF 98.85 FEEET TO THE COINT OF
INTERSECTION OF THE NORTH-SOUTH CENTERLINE OF SAID SECTION 1 AND THE NCRTH RIGHT OF
WAY OF DUNDEE ROAD; THENCE SOUTH 89 DEGREES 59 MINUTES 28 SECONDS E4ST ALONG SAID
RIGHT OF WAY LINE, A DISTANCE OF 1059.75 FEET TO THE POINT OF BEGILULNG,; THENCE NORTH
00 DEGREES 00 MINUTES 00 SECONDS EAST, A DISTANCE OF 291.09 FEET; THzZNUE SOUTH 89
DEGREES 59 MINUTES 28 SECONDS EAST, A DISTANCE OF 200.00 FEET; THENCE 'SCI'TH 00
DEGREES 01 MINUTES 51 SECONDS EAST, A DISTANCE OF 225.00 FEET; THENCE SCULH 59
DEGREES 28 MINUTES 44 SECONDS WEST A DISTANCE OF 130.11 FEET; THENCE NORTH 89 DEGREES
59 MINUTES 28 SECCNDS WEST A DISTANCE OF 88.04 FEET TO THE POINT OF BEGINNING, ALL IN
COOK COUNTY, ILLINOIS

C/K/A 1275 Dundee Road, Palatine, Illinois
1285 Dundee Road, Palatine, Illinois
1520 Dundee Road, Palatine, Illinois
915 Dundee, Buffalo Grove, Illinois
N i Oy/pvr/ﬂen'//carf y-7] .—_,/&fa//g'/awf.; Z':
Permanent Index # 02 01 400 027
02 12 200 101
02 12 200 102

02 12 200 103 (und Yt~
03 06 302 013 O%-08~ 1ol 21
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EXHIBIT B

General Real Estate Taxes not due and payable.

Covenants, conditions and restrictions as noted on Chicago Title Insurance Company
commitment #7844209, dated January 21, 2000.




