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#ORTGAGE |

THIS MORTGAGE IS DATED AUGUST '5, 1999, between GUS .SIDIROPOULOS'and CHRISTOS BOURNAS,
TENANTS IN COMMON, whose address is 1030 BELMMNT, ARLINGTON HEIGHTS, IL 60005 (referred to
below as "Grantor"); and BROADWAY BANK, whose addréez is 5960 N. BROADWAY, CHICAGO, IL 60660
(referred to below as "Lendsr"). ‘ ' i :

GRANT OF MORTGAGE. For valuable consideration, Grantor niortgzgas, warrants, and conveys to Lender all
of Grantor’s right, title, and interest in and to the following describec. rea! property, together with all existing or
subsequently erected or affixed buildings, improvements and fixtures, all easements, rights of way, and
appurtenances; all water, water rights, watercourses and ditch rights (including stock in utilities with ditch or
irrigation rights); and all other rights, royalties, and profits relating to the real property, including without limitation
all minerais, oil, gas, geothermai and similar matters, located in COOK County, State of lllinois (the "Reaf
Property"): -

LOT 13 IN BLOCK 14 IN WALKER’S SUBDIVISION OF BLOCK 1 TO 31 INCLUGI/F IN W.B.WALKER’S
ADDITION TO CHICAGO IN THE SOUTHWEST QUARTER OF SECTION 14, TGYYNSHIP 40 NORTH,
RANGE 13, EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINCIS

The Real Property or its address is commonly known as 4227 N. ELSTON AVENUE, CHICAGO, IL 60618. The
Real Property tax identification number is 13-14-311-020-0000.

Grantor presently assigns to lender all of Grantor's right, title, and interest in and to all leases of the Property and
all Rents from the Property. In addition, Grantor grants to Lender a Uniform Commercial Code security interest in
the Personal Property and Rents. '

DEFINITIONS. The following words shall'haVe the following meanings when used in this Mortgage. Terms not
otherwise defined in this Mortgage shall have the meanings attributed to such terms in the Uniform Commercial
Code. All references to dollar amounts shall mean amounts in lawful money of the United States of America.

Borrower. The word "Borrower" means each and Every person or entity signing the Note, including without
limitation OSCAR AUTO BODY SHOP INC., GUS SIDIROPQULOS and CHRISTOS BOURNAS.

Grantor. The word "Grantor" means any and all persons and entities executing this Mortgage, including
without limitation all Grantors named above. The Grantor is the mortgagor under this Mortgage. Any Grantor
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SUBSEQUENT LIENS AND ENCUMBRANCES, INCLUDING STAUTORY LIENS, EXCEPTING SOLELY TAXES
AND ASSESSMENTS LEVIED ON THE REAL PROPERTY, TO THE EXTENT OF THE MAXIMUM AMOUNT
SECURED HEREBY. THIS MORTGAGE IS GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

GRANTOR'S WAIVERS. Grantor waives all rights or defenses arising by reason of any "one action" or
"anti-deficiency” law, or any other law which may prevent Lender from bringing any action against Grantor,
including a claim for deficiency to the extent Lender is otherwise entitled to a claim for deficiency, before or after
Lelnder's commencement or completion of any foreclosure action, either judicially or by exercise of a power of
sale,

GRANTOR'S REPRESENTATIONS AND WARRANTIES. Grantor warrants that: (a) this Mortgage is executed at
Borrower’s request and not at the request of Lender; (b) Grantor has the full power, right, and authority to enter
into this Mortgage and to hypothecate the Property, (c) the provisions of this Mortgage do not conflict with, or
result in a default under ang agreement or other instrument binding upon Grantor and do not result in a violation of
any law, regulation, court decree or order applicable to Grantor; (d) Grantor has established adequate means of
obtaining from Borrower on a continuing basis information about Borrower’s financial ‘condition; and (e} Lender
Eas mad)e no receasentation to Grantor about Borrower {including without limitation the creditworthiness of
orrower).

PAYMENT AND PEAFORMANCE. Except as otherwise provided in this_Mongaé;e Borrower shail pay to Lender
all Indebtedness secured hy this Mortgage as it becomes due, and Borrower an Grantor shall strictly perform all
their respective obligatizns iinder this artgage.

POSSESSION AND MAINVF{4ANCE OF THE PROPERTY. Grantor and Borrower agree that Grantor's possession
and use of the Property shall'oe voverned by the following provisions:

Possession and Use. Untilii default or until Lender exercises its right to collect Rents as provided for in the
- Assignment of Rents form execuied by Grantor in connection with the Property, Grantor may remain in
possession and control of and opcrace and manage the Property and collect the Rents from the Property.

Duty to Maintain. Grantor shail main‘ain *he Property in tenantable condition and promptly perform all repairs,
replacements, and maintenance neceseary-to preserve its value.

Hazardous Substances. The terms "hazeiGous waste,” "hazardous substance," "disposal,” "release,” and
“threatened release,” as used in this Mriisage, shall have the same meanings as set forth in the
Gomprehensive Environmental Response, Compénsation, and Liability Act of 1980, as amended, 42 U.S.C.
Section 9601, et seq. "CERCLA"), the Superfund Ame.ndments and Reauthorization Act of 1986, Pub. L. No.
99-499 ("SARA"), the Hazardous Materials Transpartation Act, 49 U.S.C. Section 1801, et seq., the Resource
Conservation and Recovery Act, 42 U.S.C. Section 3901, et seq., or other applicable state or Federal laws.
rules, or regulations adopted pursuant to any of the foregoing. The terms "hazardous waste” and "hazardous
substance" shall also include, without limitation, petroleu:n-and petroleum by-products or any fraction thereof
and asbestos. Grantor represents and warrants to Lender ti2: (a) During the period of Grantor’s ownership
of the Property, there has been no use, generation, manurature, storage, treatment, disposal, release or
threatened reléase of any hazardous waste or substance by aiy persan on, under, about or from the Property;
(b) Grantar has no knowledge of, or reason to believe thaf there Fas been, except as previously disclosed to
and acknowledged by Lender in writing, (i) any use, generation, me.ufacture, storage, treatment, disposal,
release, or threatened release of any hazardous waste or substance o1, under, about or from the Propen};.by
any prior owners or occupants of the Properg« or (i) any actual or threatenzd litigation or claims of any kind
by any person relating to such matters; an (c) Except as previously wisclused to and acknowledged by
Lender in writing, (i) neither Grantor nor any tenant, contractor, agent or other authorized user of the Property
shall use, generate, manufacture, store, tréat, dispose of, or release any haze/dois waste or substance on
under, about or from the Property and (i) any such activity shall be conducted) in _compliance with all
applicable federal, state, and local laws,-regulations and”ordinances, including withal limitation those faws,
regulations, and ordinances described above. Grantor authorizes Lender and Its ageais to enter upon the
Property to make such inspections and tests, at Grantor's expense, as Lender may ream appropriate to
determine compliance of the Property with thi$ section of the Mortgage. Any inspections o tests made by
Lender shall be for Lender’s purposes only and shall not be construe 1o create any respenasibility or fiability
on the part of Lender to Grantor or to any other person. The representations and warranties contained herein
are based on Grantor's due diligence in investigating the Property for hazardous waste and hazardous
substances. Grantor hereby (a) releases and waives any future claims against Lender for indemnity or
contribution in the event Grantor becomes liable for cleanup or other costs under any such laws, and™ (b)
agrees to indemnify and hold harmless Lender against any and all claims, losses, liabilities, damages,
penalties, and expenses which Lender may directly or indirectly sustain .or suffer resulting from a breach of
this section of the Mortgage or as a consequence of any use, generation, manufacture, storage, disposal,
release or threatened release of a hazardous waste or substance on the properties. The provisions of this
section of the Mortgage, including the obligation to indemnity, shall survive the payment of the Indebtedness
and the salisfaction and reconveyance of the lien of this Mortgage and shall not be affected by Lender's
acquisttion of any interest in-the Property, whether by foreclosure or otherwise.

Nuisance, Waste. Grantor shall not cause, conduct or permit any nuisance nor commit, permit, or suffer any
stripping of or waste on or to the Property or any portion of the Property. Without limiting the generality of the
foregoing, Grantor will not remove, or grant to any other party the right to remove, any timber, minerals
(including oil and gas), soil, gravel or rock products without the prior written consent of Lender,

Removal of Improvements. Grantor shall not demolish or remove any Improvements from the Real Property

without the prior written consent of Lender. As a condition to the removal of any Improvements, Lender ma?]/
require Grantor to make arrangements satisfactory to Lender to replace such Improvements wit
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A?ency as a special flood hazard area, Grantor agrees to obtain and maintain Federal Flood Insurance for the
full unpaid principal balance of the loan and any prior liens on the property securing the loan, up to the
maximum policy {imits set under the National Flood Insurance Program, or as otherwise required by Lender,
and to maintain such insurance for the term of the loan. o

Application of Proceeds. Grantor shall promJJtIy notiBr‘ Lender of any loss or damage to the Property if the
estimated cost of repair or replacement exceeds $1,000.00. Lender may make proof of loss if Grantor fails to
do so within fifteen (15) days of the casualty. Whether or not Lender's security is impaired, Lender may, at its
election, apply the procee S 10 the reduction of the Indebtedness, payment of any lien affecting the Property,
or the restoration and repair of the Property. If Lender elects to apply the proceeds to restoration and repair,
Grantor shall repair or replace the damaged or destroyed Improvements in a manner satisfactory to Lender.

or restoration of the Property shail be used first to pay any amount owing to Lender under this Mortgage, then
to pay accrued interest, and the remainder, if any, shall be aﬂphed to the principal balance of the
Indgt;tec(i;ness;;. \f Lender holds any proceeds after payment in full of the Indebtedness, such proceeds shall be
paid to Gran*ar,

Unexpired Insurance at Sale, Any unexpired_insurance shall inure to the benefit of, and pass to, the
purchaser of the P/rperty covered by this Morgage at ang trustee's sale or other sale held under the
provisions of this Mcrtcage, or at any foreclosure sale of such roperty.

Grantor’s Report on lasurance. Upon request of Lender, however not more than once a I}llea_r. Grantor shall
furnish to Lender a report o1 .each existing policy of insurance showing: (a) the name of the insurer; (b} the
risks insured; (c) the amcurt of the palicy; (d) the property insured, the then current reRIacement value of
such property, and the maiiner of determining that value; and (e) the expiration date of the policy. Grantor
shall, upon request of Lender, hav: an independent appraiser satisfactory to Lender determine the cash value
replacement cost of the Property.

TAX AND INSURANCE RESERVES. Gr intor agrees to establish a reserve account to be retained from the loans
proceeds in such amount deemed to be sufficiant by Lender and shall pay monthly into that reserve account an
amount equivalent to 1/12 of the annual real cataiz taxes and Insurance premiums, as estimated by Lender, so as
10 provide sufficient funds for the payment of eacp year's taxes and insurance premiums one month prior to the

all assessments and other charges which may accrue agoinst the Property. - If the amount so estimated and paid
shall prove to be insufficient to pay such taxes, insurance, premiums, assessments and other charges, Grantor
shall pay the ditference on demand of Lender. All sucn uagrnents shall be carried in an interest-free reserve
account with Lender, provided that if this Mortgage is execute In connection with the granting of a mortgage on a
single~family owner-occupied residential property, Grantor,” 1% lieu of establishing such reserve account, may
pledge an interest-bearing savings account with Lender 10 secure the payment of estimated taxes, insurance
premiums, assessments, anc other charges. Lender shall have te right to draw upon the reserve (or pledge)
account to pay such items, and Lender shall not be required to aeteriaine the validity or accuracy of any item
before payingit. Nothing in the Mortgage shall be construed as reguirir.o Lender to "advance other monies for
such purposes, and Lender shall not incur any liability for anything itmzv.do or omit to do with respect to the
reserve account. Subject to any limitations set by applicable law, if the amernt so estimated and paid shall prove
to be insufficient to pay such taxes, insurance premiums, assessments and sthzr charges, Grantor shall pay the
difference as required by Lender. All amounts in the reserve account are heiby ple ged to further securé the
Indebtedness, and Lender is hereb authorized to withdraw and apply such arnoun's on the indebtedness upon
the occurrence of an event of default as described befow.

EXPENDITURES BY LENDER. If Grantor fails to compI{ with any provision of this Mortcane, or if any action or
Broceeding 1S commenced that would materially affect Lender's interests in the P_ropcﬁj, cender on Grantor's
ehalf may, but shall not be required to, take any action that Lender deems appropriate. Ay amount that Lender
expends in so doing will bear interest at the rate provided for in the Note from the date incuirzd or paid by Lender
to the date of repa¥ment be/ Grantor. All such expenses, at Lender’s option, will (a) be payav'e on demand, (b)
be added to the balance of the Note and be apportioned among and be payable with any instaliment payments to
become due during either (i) the term of any agpllcable Insurance policy or (i) the remalnlnﬁ‘ term of the Note, or
() be treated as a balloon payment which will be due and Fay.able at the Note's maturity. This Mortgage also will
secure payment of these amounts. The rights provided for in this paragraph shall be in addition to an{ other
rights or any remedies to which Lender may be entitled on account of the default. Any such action by Lender
ﬁhgll not be construed as curing the defauit so as to bar Lender from any remedy that it otherwise would have
ad.

‘{AVARRANTY; DEFENSE OF TITLE. The foliowing provisions relating to' ownership of the Property are a part of this
ortgage.

Title. Grantor warrants that: (a) Grantor holds good and marketable title of record to the Property in fee
simple, free and clear of all liens and encumbrances other than those set forth in the Real Property description
. Or In any title insurance policy, title report, or final title oP_ml_o_n issued in favor of, and accepted by, Lender in
connection with this Mortgage, and (b) Grantor has the full right, power, and authority to execute and deliver
this Mortgage to Lender. : ¥

Defense of Title. Subject to the exception in the paraﬂraph above, Grantor warrants and will forever defend
the title to the Property against the lawful claims of all persons. In the event any action or proceeding is
commenced that questions Grantor's title or the interest of Lender under this Mortgage, Grantor shali defend
the action at Grantor's expense. Grantor may be the nominal party in such proceeding, but Lender shall be
entitled to participate in the proceeding and to be represented in the plrgcee(_ir]g by: counsel of Lender's own
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filing, recording, and doing all other things as may be necessary or desirable, in Lender’s sole opinion, to
accomplish the matters referred to in the preceding paragraph.

FULL PERFORMANCE. It Borrower pays all the Indebtedness when due, and otherwise performs all the
obligations imposed upon Grantor under this Mortgage, Lender shall. execute -and deliver to Grantor a suitable
satisfaction of this Mortgage and suitable statemenis of termination_of any financing statement on file evidencing
Lender’s security tnterest in the Rents and the Personal Proiperty.,.Grantor will pay, if permitted by applicable law,
any reasonable termination fee as determined- by Lender from' time to time. i, however, payment is made by
Borrower, whether voluntarily or otherwise, or Dy guarantor or by any third party, on the Indebtedness and
thereafter Lender is forced to remit the amount of that payment (a) to Borrower's trustee in bankruptcy or to any
similar person under any federal or state bankruptcy law or law for the relief of debtors, (b) by reason of any
judgment, decree or order of any court or administrative body having Jurisdiction over Lender or ‘any of Lender's
roperty, or (c) by reason of any settlement or compromise of any claim made by Lender with any claimant
including without limitation Borrower&,ﬂ the Indebtedness shall be considered unpaid for the purpose of
enforcement of this Mortgage and this ortgage shall continue to be effective or shall € reinstated, as the case
may be, notwithstanding any cancellation of this Mortgage or of any note or other instrument or agﬂeement
evidencing the Indebtedness and the Property will continue to secure the amount repaid or recovered to t

extent as if that amount never had been originally received by Lender, and Grantor shall be bound by any
judgment, decree, order, settiement or Compromise relating to the Indebtedness or to this Mortgage.

DEFAULT. Each of the following, at the option of Lender, shall constitute an event of default ("Event of Default")
under this Mortgage:

Default on Indebtednesz. -Failure of Borrower to make any payment when due on the Indebtedness.

Default on Other Paymeris. Failure of Grantor within the time required by this Mortgage to_make any
payr}]ent for taxes or insurarze, or any other payment necessary to prevent filing of or to effect discharge of
any lien.

Compliance Default. Failyre ot Ciantor or Borrower to comply with any other term, obligation, covenant or
condition contained in this Mortgage, *i1e Note or in any of the Related Documents.

Default in Favor of Third Parties.. -3hsuld Borrower or any Grantor default under any loan, extension of
credit, security agreement, purchase or salzs agreement, or anér other agreement, in favor of any other creditor
or person that'may materially affect an_}{ of 8crrower's or any rantor's property or Borrower’s ability to repay

. the Note or Borrower’s or Grantor’s abi Ity to perform their respective obligations under this Mortgage or any of
the Related Documents. ..~ : '

False Statements. Any-w'afré.rity, representation or staiement made’or furnished to Lender by or on behalf-of
Grantor or Borrower under this Mortgage, the Note ar'the Reélated Documents is false or misleading in any
material respect, either now or at the time made or furnished.

Defective Collateralization. This Mortgage or any of the Pclited Documents ceases to be in full force and
effect (including failure of any collateral’ documents to create‘a valid and perfected security interest or lien) at
any time and for any reason.

Insolvency. The dissolution or termination of Grantor or Borrower's’ existence as a going business, the
insolvency of Grantor or Borrower, the afppom;ment of a receiver (i any Eart of Grantor or Borrower's
property, any assignment for the benefit of creditors, ang type of creditor-workout, or the commencement of
any proceeding under any bankruptcy or Insolvency laws by or against Grantor or Borrower.

Foreclosure, Forfeiture, ete. Commencement of foreclosure or forfeiture praceedings, whether by judicial
proceeding, self-help, repossession or any other method, by any creditor of CGrantor or by any governmental
agency against any of the Property. However, this subsection shall not apply iii th2 event of a good faith
dispute by Grantor as to the validity or reasonableness of the claim: which is the hasiz nf the foreclosure or
forefeiture proceeding, provided that Grantor gives Lender written notice of such clairm 2id furnishes reserves
Or a surety bend for the c¢laim satisfactory to Lender,

Breach of Other Agreement. Anal breach by Grantor or Borrower under the terms of ain cther adgreemem
between Grantor or Borrower and Lender that is not remedied within any grace period provided therein,
incfuding without limitation any agreement concerning any indebtedness or other obligation of Grantor or
Borrower to Lender, whether existing now or later.

* Events Affecting Guarantor. Any of the preceding events occurs with respect to any Guarantor of any of the
Indebtedness or any Guarantor dies or becomes Incompetent, or revokes or disputes the va[ldl(tjy of, or liability
under, any Guaranty of the Indebtedness. Lender, at Its_option, may, but shall not be require to, permit the
Guarantor’s estate to assume unconditionally the obh%atlons ansing under the guaranty in a manner
satisfactory to Lender, and, in doing so, cure the Event of Defauit. ,

Events Affecting Co-Borrowers. Any of the preceding events occurs with respect to any co-borrower of any
of the indebtedness or any co-borrower dies or becomes incompetent, or revokes or disputes the validity of, or
liability under, any of the Indebtedness. Lender, at IS option, -may, but-shall not be required to, permit the
co-borrower’s esfate to assume unconditionally the obligations on the Indebtedness in a manner satisfactory
to Lender, and, in doing so, cure the Event of efault. ' -

Adverse Change. - A material adverse change occurs in Bo_rrowgér'é financial condition, or Lender believes the
prospect of payment or performance of the Indebtedness is impaired.

Insecurity. Lender reasonably deems itself insecure.

Ri?ht to Cure. If such a failure is curable and if Grantor or. Borrower has not been given a notice of a breach
of the same provision of this Mortgage within the preceding gwglve'(Tg) months, it may be cured (and no Event
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Loan No (Continued)

other parties, specifying that the purpose of the notice is to change the party's address. All copies of notices of
foreclosure from the holder of any lien which has priority over this Mortgage shall be sent to Lender's address, as

shown near the beginning of this Mortgage. For notice purposes, Grantor agrees to keep Lender informed at all
times of Grantor's current address. : ' } :

MISCELLANEQUS PROVISIONS. The following miscel!aneous- provisions are a part of this Mongége:

Amendments. This Mortgage, together with any Related Documéﬁts. constitutes the entire understanding and
Izcll?reemen't of the parties as to the matters set forth in this Mortgage. No alteration of or amendment to this
0

rtgage shall be effective unless given in writing and signed by the party or parties sought to be charged or
bound by the alteration or amendment.

Annual Reports. If the Proper_t?_: is used for purposes other than Grantor's residence, Grantor shall furnish to
Lender, upon request, a Certilied statement of net operating income received from the Property durin
Grantor’s previous fiscal year in such form and detail as Lender shall require, "Net operatin%income" sha
tr;]mea!g\ all %aSh receipts from the Property less all cash expenditures made in connection with the operation of
e Property.

Applicable l.aw. This Mortgage has been delivered to Lender and accepted by Lender in the State of
Illinois, This Marinage shall be governed by and construed in accordance with the laws of the State of
lllinois. -

Caption Headings: Cegtion headings in this Mortgage are for convenience purposes only and are not to be
used to interpret or deiing the provisions of this Mortgage.

Merger. There shall be nc'mrerger of the interest or estate created by this Mortgage with any other interest or
estate ltn }r;_e F('jroperty at ary time held by or for the benefit of Lender in any capacity, without the written
consent of Lender.

- Multiple Parties; Corporate Authcrity. . All obligations of Grantor and Borrower under this Mortgage shall be
oint and several, and all references to ‘Grantor shall mean each and every Grantor, and all relerences to
orrower shall mean each and every-Borrower. This means that each of the persons signing below is

responsible for all obligations in this Moriaz e,

Severabi!ilg.l If.a court of competent jurisiiction finds any provision of this Mortgage to be invalid or
unenforceable as to any person’ or circumstiince. such finding shall not render that provision invalid or
unenforceable ‘as to- any* other persons or circumstarces. If feasible, any such offending provision shail be
deemed to be modified to be within the limits of enforceability or validity; however, 'if the offending provision
cannot be so modified, it shall be stricken and: all otiier rrovisions of this Mortgage in all other respects shall
remain valid and enforceable.

Successors and Assigns. Subject to the limitations stated in.this-Mortgage on fransfer of Grantor's interest,
this Mortgage shall be binding upon and Inure to the beneirt'o the pariles, their successors and assgns. If
ownership of the Property becomes vested in a person other t:an Grantor, Lender, without natice to Grantor,
may deal with Grantor's successors with reference to this Mcitgage and the Indebtedness by way of
forbearance or extension without releasing Grantor from the obligations” of this Mortgage or liability under the
Indebtedness. 3 GO

—" T Vo

Time Is of the Essence. Time is of the essence in the performance o_f‘tn‘g;r\’.ort'g‘éié‘:é'!p%b;_g‘bh oY

PR e
Waiver of Homestead Exemﬁtion. Grantor hereby releases and. wiives™ s

. tor é!lr{;iﬁhts?;’a‘r‘zﬁ benefits of the
homestead exemption laws of the State of lliinois as to all Indebtedness secured by't is-Mortgage.

-Waivers and Consents.. Lender shall net be deemed to have waived an{ rights ur der this Mortgage (or under
the Related Documents) unless such waiver is in writing and signed by Lender. No-driay or omission on the
part of Lender in exercising any right shall oFerate as a waiver of such right or any ofer right, A waiver by
. any party of a provision of this Mortgage shall not constitute a waiver of or prejudice the paity/'s right otherwise

to demand strict compliance with that provision or any other provision. No prior waiver by ender, nor any

course of dealing between Lender and Grantor or Borrower, shall constitute a waiver of any’oi Lender’s rights

or any of Grantor or Borrower’s obligations as to any future transactions. Whenever consent by Lender is

required in this Mortgage, the granting of such consent by Lender in any instance shall not constitute
ubsequent instances where such consent is required.

continuing consent to s

[y
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