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Arlington Heights, 'L 30004 l L_\ M /

MORTGAGE

DS MAXIMUM LIEN. At no time shall the principal amount 5f ‘ndebtedness secured by the Mortgage, not
{~ including sums advanced to protect the security of the Mortgzge, exceed $284,318.15.

L™
3° THIS MORTGAGE dated May 12, 2000, is made and executed belveen Sidney Howell, Jr.; and Elena R.
<3 Howell, whose address is 1959 E. 73rd Place, Chicago, IL 60649 {zierred to below as "Grantor") and
CoVest Banc, National Association, whose address is 770 W. Dundee, Ailizigton Heights, Il 60004 (referred
OO to below as "Lender").

. GRANT OF MORTGAGE. For valuable consideration, Grantor mortgages, warrants, ard conveys to Lender all of
V‘ Grantor’s right, title, and interest in and to the following described real property, together with all existing or
subsequently erected or affixed buildings, improvements and fixtures; all easements, rights of way, and
appurtenances; all water, water rights, watercourses and ditch rights (including stock in Utiities with ditch or
irrigation rights); and all other rights, royalties, and profits relating to the real property, including winbut limitation all
minerals, oil, gas, geothermal and similar matters, (the "Real Property") located in Cook County, State of
Minois:

THE WEST 30 FEET OF LOT 20 AND THE EAST 30 FEET OF LOT 21 IN DALY AND MC BRIDE'S

SUBDIVISION OF BLOCK 9 IN THE SUBDIVISION OF THE EAST /2 OF THE NORTHWEST 1/4 OF

SECTION 25, TOWNSHIP 38 NORTH, RANGE 14 EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK
g COUNTY, ILLINOIS.

The Real Property or its address is commonly known as 1959 E. 73rd Place, Chicago, IL 60649. The Real
Property tax identification number is 20-25-130-025-0000.

CROSS-COLLATERALIZATION. In addition to the Note, this Mortgage secures all obligations, debts and liabilities,
plus interest thereon, of Grantor to Lender, or any one or more of them, as well as alf claims by Lender against
Grantor or any one or more of them, whether now existing or hereafter arising, whether related or unrelated to the
purpose of the Note, whether voluntary or otherwise, whether due or not due, direct or indirect, absolute or
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foregoing, Grantor will not remove, or grant to any other party the right to remove, any timber, minerals
(including oil and gas), coal, clay, scoria, soil, gravel or rock products without Lender’s prior written consent.

Removal of Improvements. Grantor shall not demolish or remove any Improvements from the Real Property

without Lender’s prior written consent. As a condition to the removal of any Improvements, Lender may require |

Grantor to make arrangements satisfactory to Lender to replace such Improvements with Improvements of at
least equal value. . :

Lender’s Right to Enter. Lender and Lender's agents and representatives may enter upon the Real Property
at all reasonable times to attend to Lender's interests and to inspect the Real Property for purposes of Grantor’s
compliance with the terms and conditions of this Mortgage.

Compliance with Governmental Requirements. Grantor shall promptly comply with all laws, ordinances, and
regulations, row cr hereafter in effect, of ali governmental authorities applicable to the use or occupancy of the
Property, including vithout limitation, the Americans With Disabilities Act. Grantor may contest in good faith
any such law, ordiiia:ic2, or regulation and withhold compliance during any proceeding, including appropriate
appeals, so long as Gramor has notified Lender in writing prior to doing so and so long as, in Lender’s sole
opinion, Lender's interests i the Property are not jeopardized. Lender may require Grantor to post adequate
security or a surety bond, reascriably satisfactory to Lender, to protect Lender's interest.

Duty to Protect. Grantor agrees resiier to abandon nor leave unattended the Property. Grantor shall do all
other acts, in addition to those acts seiarth above in this section, which from the character and use of the
Property are reasonably necessary to protert and preserve the Property.

DUE ON SALE - CONSENT BY LENDER. Lender may, at Lender’s option, declare immediately due and payable
all sums secured by this Mortgage upon the sale or ‘:ansfer, without Lender’s prior written consent, of all or any part
of the Real Property, or any interest in the Real Propzrty, A "sale or transfer" means the conveyance of Real
Property or any right, title or interest in the Real Property; whether legal, beneficial or equitable; whether voluntary
or involuntary; whether by outright sale, deed, instaliment ¢2le-contract, land contract, contract for deed, leasehold
interest with a term greater than three (3) years, lease-option-cuitract, or by sale, assignment, or transfer of any
beneficial interest in or to any land trust hoiding title to the Real Picperty, o; by any other method of conveyance of
an interest in the Real Property. However, this option shali not be ex~:¢ised by Lender if such exercise is prohibited
by federal law or by lllinois law.

TAXES AND LIENS. The following provisions relating to the taxes and 'iers on the Property are part of this
Mortgage:

Payment. Grantor shall pay when due (and in all events prior to delinquency) all taxes, payroll taxes, special
taxes, assessments, water charges and sewer service charges levied against or on arcount of the Property, and
shall pay when due all ctaims for work done on or for services rendered or material firaished to the Property.
Grantor shall maintain the Property free of any liens having priority over or equal to the int<rast of Lender under
this:Mortgage, except for those liens specifically agreed to in writing by Lender, and except(for the lien of taxes
and assessments not due as further specified in the Right to Contest paragraph.

Right to Contest. Grantor may withhold payment of any tax, assessment, or claim in connection with a good
faith dispute over the obligation to pay, so long as Lender’s interest in the Property is not jeopardized. If a lien
arises or is filed as a result of nonpayment, Grantor shall within fifteen (1 5) days after the lien arises or, if a lien
is filed, within fifteen (15) days after Grantor has notice of the filing, secure the discharge of the lien, or if
requested by Lender, deposit with Lender cash or a sufficient corporate surety bond or other security
satisfactory to Lender in an amount sufficient to discharge the lien plus any costs and attorneys’ fees, or other
charges that could accrue as a result of a foreclosure or sale under the lien. In any contest, Grantor shall
defend itself and Lender and shall satisfy any adverse judgment before enforcement against the Property.
Grantor shall name Lender as an additional obligee under any surety bond furnished in the contest
proceedings.

Evidence of Payment. Grantor shall upon demand furnish to Lender satisfactory evidence of payment of the
taxes or assessments and shall authorize the appropriate governmental official to deliver to Lender at any time
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owner-occupied residential property, Grantor, in lieu of establishing such reserve account, may pledge an
interest-bearing savings account with Lender to secure the payment of estimated taxes, insurance premiums,
assessments, and other charges. Lender shall have the right to draw upon the reserve (or pledge) account to pay
such items, and.ander shall not be required to determine the validity or accuracy of any item before paying it.
Nothing in the Mortcaga shall be construed as requiring Lender to advance other monies for such purposes, and
Lender shall not incur ary liability for anything it may do or omit to do with respect to the reserve account. Subject
to any limitations set by-apziisable law, if the amount so estimated and paid shall prove to be insufficient to pay such
taxes, insurance premiums, 23sessments and other charges, Grantor shall pay the difference as required by
Lender. All amounts in the rescrve account are hereby pledged to further secure the indebtedness, and Lender is
hereby authorized to withdraw and apply such amounts on the Indebtedness upon the occurrence of an Event of
Defauit as described below.

LENDER’S EXPENDITURES. If any action cr proceeding is commenced that would materially affect Lender's
interest in the Property or if Grantor fails to ceimply with any provision of this Mortgage or any Related Documents,
including but not limited to Grantor’s failure 1o dic charge or pay when due any amounts Grantor is required to
discharge or pay under this Mortgage or any Relatz. Documents, Lender on Grantor's behalf may (but shall not be
obligated to) take any action that Lender deems approrriaig, including but not limited to discharging or paying all
taxes, liens, security interests, encumbrances and cther clsims, at-any time levied or placed on the Property and
paying all costs for insuring, maintaining and preserving 1h¢ ~roperty All such expenditures incurred or paid by
Lender for such purposes will then bear interest at the rate charged under the Note from the date incurred or paid
by Lender to the date of repayment by Grantor. All such expensées will become a part of the Indebtedness and, at
Lender’s option, will (A) be payable on demand; (B) be added.t< ine balance of the Note and be apportioned
among and be payable with any installment payments to become due dirir.y either (1) the term of any applicable
insurance policy; or (2) the remaining term of the Note; or (C) be treated 4¢a balloon payment which will be due
and payable at the Note’s maturity. The Property also will secure payment ot thesz amounts. Such right shall be in
addition to all other rights and remedies to which Lender may be entitled upon De’a it

WARRANTY; DEFENSE OF TITLE. The following provisions relating to ownership of the Property are a part of this
Mortgage:

Title. Grantor warrants that: (a) Grantor holds good and marketable title of record to the Property in fee simple,
free and clear of all liens and encumbrances other than those set forth in the Real Property cescription or in any
title’insurance policy, title report, or final title opinion issued in favor of, and accepted by, Lenter in connection
with this Mortgage, and (b) Grantor has the full right, power, and authority to execute and deliver this Mortgage
to Lender.

Defense of Title. Subject to the exception in the paragraph above, Grantor warrants and will forever defend
the'title to the Property against the lawful claims of all persons. In the event any action or proceeding is
commenced that questions Grantor's title or the interest of Lender under this Mortgage, Grantor shall defend
the action at Grantor’s expense. Grantor may be the nominal party in such proceeding, but Lender shall be
entitled to participate in the proceeding and to be represented in the proceeding by counsel of Lender's own
choice, and Grantor will deliver, or cause to be delivered, to Lender such instruments as Lender may request
from time to time to permit such participation.

Compliance With Laws. Grantor warrants that the Property and Grantor's use of the Property complies with all
existing applicable laws, ordinances, and regulations of governmental authorities.

Survival of Representations and Warranties. All representations, :warranties, and agreements made by
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FURTHER ASSURANCES; ATTORNEY-IN-FACT. The following provisions refating to further assurances and
attorney-in-fact are a part of this Mortgage:

Further Assurances. At any time, and from time to time, upon request of Lender, Grantor will make, execute
and deliver, or will cause to be made, executed or delivered, to Lender or to Lender’s designee, and when

security deeds, security agreements, financing statements, continuation statements, instruments of further
assurance, certificates, and other documents as may, in the sole opinion of Lender, be necessary or desirable
in order to effectuate, complete, perfect, continue, or preserve (1) Grantor's obligations under the Note, this
Mortgage, and the Related Documents, and (2) the liens and security interests created by this Mortgage as
first and prior lizns on the Property, whether now owned or hereafter acquired by Grantor. Unless prohibited by
law or Lender agrees to the contrary in writing, Grantor shall reimburse Lender for all costs and expenses
incurred in conneciion with the matters referred to in this paragraph.

so for and in the name of Grantor and at Grantor's expense. For such purposes, Grantor hereby irrevocably
appoints Lender as Grantor's attorney-in-fact for the purpose of making, executing, delivering, filing,
recording, and doing all othe; thinas as may be necessary or desirable, in Lender's sole opinion, to accomplish
the matters referred to in the precedry paragraph.

FULL PERFORMANCE. Iif Grantor pays al, the Indebtedness when due, and otherwise performs all the obligations
imposed upon Grantor under this Mortgage, I:erder shall execute and deliver to Grantor a suitable satisfaction of
this Mortgage and suitable statements of termina‘ior. of any financing statement on file evidencing Lender's security
interest in the Rents and the Personal Property. Giantor will pay, if permitted by applicable law, any reasonable
termination fee as determined by Lender from time to tire,

REINSTATEMENT OF SECURITY INTEREST. If payment s 'nade by Grantor, whether voluntarily or otherwise, or
by guarantor or by any third party, on the Indebtedness and tae:eafter Lender is forced to remit the amount of that
payment (A} to Grantor's trustee in bankruptcy or to any similar parzon under any federal or state bankruptcy law
or law for the relief of debtors, (B) by reason of any judgment, decree or order of any court or administrative body
having jurisdiction over Lender or any of Lender’s property, or (C) by rzason of any settlement or compromise of
any claim made by Lender with any claimant (including without limitatinn Jrantor), the Indebtedness shall be
considered unpaid for the purpose of enforcement of this Mortgage and this o tgage shall continue to be effective
or shail be reinstated, as the case may be, notwithstanding any cancellation’of this vortgage or of any note or other
instrument or agreement evidencing the Indebtedness and the Property will continue to-secure the amount repaid or
recovered to the same extent as if that amount never had been originally received by-_ender, and Grantor shall be
bound by any judgment, decree, order, settlement or compromise relating to the Indebtedess, or to this Mortgage.

EVENTS OF DEFAULT. Each of the following, at Lender’s option, shall constitute an Eventof Default under this
Mortgage:

Pa'yment Default. Grantor fails to make any payment when due under the Indebtedness.

Default on Other Payments. Failure of Grantor within the time required by this Mortgage to make any payment
for taxes or insurance, or any other payment necessary to prevent filing of or to effect discharge of any lien.

Environmental Default. Faijlure of any party to comply with or perform when due any term, obligation,
convenant or condition contained in any environmental agreement executed in connection with the Property.

Other Defaults. Grantor fails to comply with or to perform any other term, obligation, covenant or condition
contained in this Mortgage or in any of the Related Documents or to comply with or to perform any term,
obligation, covenant or condition contained in any other agreement between Lender and Grantor.
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Payments by tenants or other users to Lender in response to Lender's demand shall satisfy the obligations for
which the payments are made, whether or not any proper grounds for the demand existed, Lender may
exercise its rights under this subparagraph either in person, by agent, or through a receiver.

Mortgagee in Possession. Lender shall have the right to be placed as mortgagee in possession or to have a
receiver appointed to take possession of ali o any part of the Property, with the power to protect and preserve
the Property, to operate the Property preceding foreclosure or sale, and to collect the Rents from the Property
and apply the proceeds, over and above the cost of the receivership, against the Indebtedness. The mortgagee
in possession or receiver may serve without bond if permitted by law. Lender's right to the appointment of a
receiver shall paist whether or not the apparent value of the Property exceeds the Indebtedness by a substantial
amount. Employment by Lender shall not disqualify a person from serving as a receiver.

Judicial Foreclosur:, Lender may obtain a judicial decree foreclosing Grantor's interest in all or any part of the
Property.

Confession of Judgmer:i. Grantor hereby irrevocably authorizes and eémpowers any attorney-at-law to
appear in any court of record 2nd to confess judgment against Grantor for the unpaid amount of this Mortgage
as evidenced by an affidavit sigred bv an officer of Lender setting forth the amount then due, attorneys’ fees
plus costs of suit, and to release aii arrors, and waive all rights of appeal. If a copy of this Mortgage, verified by
an affidavit, shall have been filed in ths praceeding, it will not be necessary to file the original as a warrant of
attorney. Grantor waives the right to ary stay of execution and the benefit of all exemption laws now or
hereafter in effect. No single exercise of the o) ecoing warrant and power to confess judgment will be deemed
to exhaust the power, whether or not any suck’ :xercise shall be held by any court to be invalid, voidable, or
void; but the power will continue undiminished and 'may be exercised from time to time as Lender may elect
until all amounts owing on this Mortgage have been pzictin full. Grantor hereby waives and releases any and all
claims or causes of action which Grantor might have agaivist any attourney acting under the terms of authority
which Grantor has granted herein arising out of or connected with the confession of judgement hereunder.

Deficiency Judgment. If permitted by applicable law, Lencer may obtain a judgment for any deficiency
remaining in the indebtedness due to Lender after application of all zmcunts received from the exercise of the
rights provided in this section.

Other Remedies. Lender shall have all other rights and remedies provided i this Mortgage or the Note or
available at law or in equity.

Sale of the Property. To the extent permitted by applicable law, Grantor herety waives any and all right to
have the property marshalled. In exercising its rights and remedies, Lender shall be fee ‘0.sell all or any part of
the Property together or separately, in one sale or by separate sales. Lender shall be eiitiled to bid at any
public sale on all or any portion of the Property.

Notice of Sale. Lender shali give Grantor reasonable notice of the time and place of any pubiic sale of the
Personal Property or of the time after which any private sale or other intended disposition of the Personal
Property is to be made. Reasonable notice shall mean notice given at least ten (10) days before the time of the
sale or disposition.

Election of Remedies. A waiver by any party of a breach of a provision of this Mortgage shall not constitute a
waiver of or prejudice the party’s rights otherwise to demand strict compliance with that provision or any other
provision. Election by Lender to pursue any remedy will not bar any other remedy, and an election to make
expenditures or to take action to perform an obligation of Grantor under this Mortgage, after Grantor’s failure to

Mortgage or otherwise shall be construed so as to limit or restrict the rights and remedies available to Lender
following an Event of Default, or in any way to limit or restrict the rights and ability of Lender to proceed directly
against Grantor and/or against any other co-maker, guarantor, surety or endorser andfor to proceed against
any other collateral directly or indirectly securing the Indebtedness.
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obligations as to any future transactions. Whenever the consent of Lender is required under this Mortgage, the
granting of such consent by Lender in any instance shall not constitute continuing consent to subsequent
instances where such consent is required and in all cases such consent may be granted or withheld in the sole
discretion of Lender.

Severability, If a court of competent jurisdiction finds any provision of this Mortgage to be ilegal, invalid, or
unenforceable as to any person or circumstance, that finding shall not make the offending provision illegal,
invalid, or unenforceable as to any other person or circumstance. If feasible, the offending provision shall be
considered modified so that it becomes legal, valid and enforceable. If the offending provision cannot be so
modified, it shall be considered deleted from this Mortgage. Unless otherwise required by law, the illegality,
invalidity, or unenforceability of any provision of this Mortgage shall not affect the legality, validity or
enforceability i any other provision of this Mortgage.

Merger. There shall be no merger of the interest or estate created by this Mortgage with any other interest or
estate in the Property 2t any time held by or for the benefit of Lender in &ny capacity, without the written consent
of Lender.

Successors and Assignz. Subject to any limitations stated in this Mortgage on transfer of Grantor’s interest,
this Mortgage shall be bindin-upon and inure to the benefit of the parties, their successors and assigns. If
ownership of the Property becomres vested in a person other than Grantor, Lender, without notice to Grantor,
may deal with Grantor's successcis with reference to this Mortgage and the Indebtedness by way of
forbearance or extension without relegsing Grantor from the obligations of this Mortgage or liability under the
Indebtedness.

Time is of the Essence. Time is of the essence in the performance of this Mortgage.

Waive Jury. Ali parties to this Mortgage hereby w:ave the right to any jury trial in any action, proceeding, or
counterclaim brought by any party against any other garty.

Waiver of Homestead Exemption. Grantor hereby relcases and waives all rights and benefits of the
homestead exemption laws of the State of lliinois as to all Indeb:ezness secured by this Mortgage.

DEFINITIONS. The following capitalized words and terms shall have the following meanings when used in this
Mortgage. Unless specifically stated to the contrary, all references to dc/lar umounts shall mean amaunts in lawful
maney of the United States of America, Words and terms used in the singaiar shall include the plural, and the
plural shail include the singular, as the context may require. Words ana terine not otherwise defined in this
Mortgage shall have the meanings attributed to such terms in the Uniform Commeicial Code:
Borrower. The word "Borrower” means Sidney Howell, Jr.; and Elena R. Howzll, and all other persons and
entities signing the Note in whatever capacity. .
Defaull. The word "Default” means the Default set forth in this Mortgage in the section titled "Default".
Environmental Laws. The words "Environmental Laws" mean any and all state, federal ana acal statutes,

42 U.8.C. Section 9601, et seq. ("CERCLA"), the Superfund Amendments and Reauthorization Act of 1986,
Pub. L. No. 99-499 ("SARA"), the Hazardous Materials Transportation Act, 49 U.S.C. Section 1801, et seq., the
Resource Conservation and Recovery Act, 42 U.S.C. Section 6901 » €t seq., or other applicable state or federal
laws, rules, or regulations adopted pursuant thersto.

Event of Default. The words "Event of Default” mean any of the Events of Defauit set forth in this Mortgage in
the Events of Default section of this Mortgage.

Grantor. The word "Grantor" means Sidney Howell, Jr.; and Elena R. Howell.

Guaranty. The word "Guaranty” means the guaranty from guarantor, endorser, surety, or accormmodation party
to Lender, including without limitation a guaranty of all or part of the Note.

Hazardous Substances. The words "Hazardous Substances" mean materials that, because of their quantity,
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together with ali accessions, parts, and additions to, all replacements of, and all substitutions for, any of such
property; and together with all proceeds (including without limitation all insurance proceeds and refunds of
premiums) from any sale or other disposition of the Property.

Property. The word "Property” means collectively the Real Property and the Personal Property.

Real Property. The words "Real Property" mean the real property, interests and rights, as further described in
this Mortgage.

Related Documents. The words "Related Documents™ mean all promissory notes, credit agreements, loan
agreements, environmenta! agreements, guaranties, security agreements, morngages, deeds of trust, security
deeds, collateral mortgages, and all other instruments, agreements and documents, whether now or hereafter
existing, exectied in connection with the Indebtedness.

Rents. The worr "Rents" means all present and future rents, revenues, income, issues, royaities, profits, and
other benefits derive from the Property.

EACH GRANTOR ACKNOWLEDGES +AVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND EACH
GRANTOR AGREES TO ITS TERMS.
GRANTOR:
X__, Tubuu ﬂ wﬂ}r e
Sidréy Howell, Jr., Individually CN

X itbwou P%MQ%

Efena R. Howell, Individually
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