UNOFFICIAL COPY
RECORDING

Prepared By:

oo3sistd
Farano, Wallace & Doherty ot page 1 of =

’ 1390/0018 & .50

Attorneys at Law >gp0-05—17 08:= iqd .
7836 West 103rd Street Cock Founty fecorder
A A VIR
Record and Mail To: 00351817

Farano, Wallace & Doherty
exs at Law

(For Recorders Use Only)

Recording the following DECLARATIONS OF EASEMENTS, RESTRICTIONS AND
COVENANTS FOR PALOS POINT TOWNHOME ASSOCIATION

UNDERLYING LEGAL DESCRIPTION OF PROPEXIY @ N\ @@“ B

LOT 12 IN FRANK DELUGAH’S 80TH AVENUE ACRES, A/SUBDIVISION OF THE
WEST 1/2 OF THE WEST 1/2 OF THE NORTHWEST 1/4 OF S£CTION 13, TOWNSHIP
37 NORTH, RANGE 12, EAST OF THE THIRD PRINCIPAL MERIDIAN, ACCORDING
TO THE PLAT THEREOF RECORDED MAY 11, 1944, AS DOCUMENT-NUMBER
13281816 IN COOK COUNTY, ILLINOIS.

Commonly Known As: 10455 South Roberts Road, Palos Hills, IL 60465

P.IN.: 23-13-102-012-0000




UNOFFICIAL COPY




UNOFFICIAL COPY
DECLARATIONS OF EASEMENTS,

RESTRICTIONS AND COVENANTS
FOR

PALOS POINT
TOWNHOME ASSOCIATION

THIS DECLARATION (The "Declaration") is made and entered into this 21st day of
February, 2000, by JOHN FARANZ, SR., JOHN FARANO, JR., TERRENCE I. WALLACE
and KHALID AHMED.

WHEREAS, the Declarant is the-0ner in fee simple of certain Property (defined
below) in Palos Hills, Cook County, Hlinois; and

WHEREAS, the Declarant desires to provide for the preservation of the value and the
harmonious, beneficial and proper use of the Propeity and. to this end, the Declarant desires
to subject the Property to the rights, easements, covenats, restrictions and charges hereinafter
set forth; and

WHEREAS, the Declarant intends that the several ownets of the Property, their
successors and assigns, and their mortgagees, guests, and invitees sbztlat all times enjoy the
benefit of, and the several owners of and all persons hereafter acquirtng an interest in the
Property hold their interests subject to, the terms of this Declaration, all of which are
established for the purposes of enhancing and perfecting the value, desirability und
attractiveness of such Property.

NOW, THEREFORE, the Declarant hereby declares that the Property shall be held,
conveyed, occupied, and encumbered subject to the rights, easements, covenants, restrictions
and charges hereinafter set forth, each and all of which shall. with respect to the Property,
attach to and constitute covenants running with the land.

1. Definitions. The following terms shall have the following meaning:

(a)  Alteration. Any change in the exterior appearance
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of any Improvement, or in the grading or drainage
pattern of any Parcel

(b)  Building. Four (4) residential townhome buildings
located on the Property and consisting of four (4)
units each.

() City. The City of Palos Hills and its successors
and assigns.

(d) Declaration. This instrument as amended from
time to time.

=
s

Developer. FARANO, WALILACE and AHMED
PARTNERSHIP, or such other persons or entitles
asthe FARANO, WALLACE and AHMED

P/RXTNERSHIP may designate from time to time.

(f) Improvement. (1) Any permanent structure located
on or attached.to the Property that is erected by
the Declarant aiany time or erected by any Parcel
Owner after the da.c-hereof and for which the
City requires the issuaiice of a building permit;
and (ii) any ancillary lacilities such as sheds,
decks, parking areas, drivewavs, curbs and
sidewalks.

(g) Majority. More than 50% (by Perceriage Interest)
of the Parcel Owners voting on or approving a
particular matter. Any specified percentage f the
Parcel Owners required herein shall be deter: ined
based on the Percentage Interests of the Parcel
Owners in the aggregate.

(h)  Occupant. A person or persons, other than a
Parcel Owner, in possession of a Unit.

(1) Parcel. Each individual parcel of real estate
legally described on Exhibit "A" attached hereto,
which shall include the Unit constructed or to be
constructed by Declarant thereon and any other
Improvements located or to be located thereon.

) Additional Parcel. The parcels or tracts of real
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estate, or any part thereof, that adjoin any of the
parcels set forth in Exhibit "A".

(k)  Parcel Owner. The person or persons whose
estate or interests, individually or collectively,
aggregate fee simple ownership of Parcel (without
reference 1o the interest of lienholders of tenants
for terms of years or otherwise).

(D Percentage Interest. The interest assigned to each
Parcel for voting and approval purposes. The
aggregate number of votes shall be the same as
the number of Units and shall be allocated on a
one vote per Unit basis.

(m) Parson. A natural person, corporation,
pai inership, DECLARANTS or other entity
capable-0f holding title to real property.

(n)  Property. The ceal estate legally described on
Exhibit "A" atwacited hereto, consisting of the
Parcels, including «ii-the land, property and space
comprising the Parcel, and all improvements and
structures erected, consuvcied or contained therein
or thereon, including the Building and all
easements, rights and appurtenarces belonging
thereto, and all furniture, furnistirgs, fixtures and
equipment intended for the mutual usz, venefit or
enjoyment of the Parcel Owners.

(o)  Recorder. The Office of the Recorder of Decas of
Cook County, Illinois.

(p)  Unit. An attached residential housing unit,
including an attached garage, Jocated on a Parcel
and intended for use exclusively as residential
living quarters.

2. Easements.

(a)  Declarant, as the fee simple title holder of the Property, expressly intends to,
and by recording this declaration does hereby, subject the Property to the provisions of this
declaration. All rights, easements, covenants, restrictions and charges that are granted,
created, reserved or declared by this Declaration shall be deemed to be covenants appurtenant,
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running with the land, and shall inure to the benefit of, burden and be binding upon the
Declarant, its successors and assigns, and upon any owner, purchaser, mortgagee, or other
Person having an interest in this Property, or any part thereof.

(b)  The rights, easements, covenants, restrictions and charges that are granted,
created, reserved or declared by this Declaration shall be appurtenant to and shall run with
and bind the land for a period of forty (40) years from the date of the recording of this
Declaration. Failure by any Parcel Owner to so enforce shall in no event be deemed a watver
of the right to do so thereafter. After the expiration of said 40 year period, all of such rights,
easements, covenants, restrictions and charges shall continue to run with and bind the Property
for successive periods of ten (10) years each unless revoked, changed or amended, in whole
or in part, oy an instrument in writing that is executed by a Majority of the Parcel Owners
and that is recorded with the Recorder.

(¢)  Each Pacel Owner is hereby granted the following perpetual nonexclusive
easements for support ard use if and to the extent required by reason of the design or
construction of the Unitocated on the Parcel owned by such Parcel Owner; (i) in and to all
foundations, footing, structurel piembers and supporting components of and for the Unit
owned by such Parcel Owner that/are located on any adjoining Parcel that is not owned by
such parcel Owner; and (ii) in and-to-cach exterior wall of any for the Unit owned by such
Parcel Owners that is located on and adjoining Parcel that is not owned by such Parcel

Owner.

(d)  In the event that (i) by reason uf design, construction, location, repair,
settlement, shifting or movement, any Improvemeri, as originally constructed by the Declarant
on any Parcel, overhangs or otherwise encroaches or’skall hereafler encroach upon any other
Parcel, or (ii) by reason of the design or construction ¢f atility, ventilation, and exhaust
systems, as originally constructed by the Declarant, any maiss, pipes, ducts or conduits
servicing any Parcel or Parcels, encroach or shall hereafter encroach upon any part of any
other Parcel, then, in any such case, perpetual easements for the maintenance of such
encroachment, together with the right to enter upon such other Pareci; 19 maintain, repair, and
replace such encroachment are hereby established and shall exist for the benefit of such
Parcel, so long as such Improvement shal! remain standing, provided, however, that if any
such Improvements shall remain standing, provided, that is any such Improverient is partially
or totally destroyed and thereafter repaired or rebuilt, the same encroachments may be
reestablished and the easements herein granted for the maintenance, repair and replacements
thereof shall continue in force.

(e) The City, Ameritech, Commonwealth Edison. Peoples Gas and all other
suppliers of utilities (including any utility company providing cable, micro-wave or other
satellite television service) and their respective successors and assigns, serving the Property
are hereby granted the right to install, lay, construct, operate, maintain, renew, repair and
replace conduits, cables, pipes, wires, transformers, mains, switching apparatus and other
equipment, including housings for such equipment, into, over, under, on and through such
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portions of the Property designated in a grant of easement made pursuant to this declaration
which Declarant may from time to time cause to be recorded with the Recorder, for the
purpose of providing utility services to the Property. Every Parcel Owner is also hereby
granted an easement of ingress and egress over and upon any other Parcel for any and all
purposes arising out of the construction, installation, repair, maintenance, replacement and
inspection of utilities servicing such Parcel Owner’s Parcel and the Improvements located
thereon.

(hH Each Parcel Owner is hereby granted the following perpetual nonexclusive
easements; (i) for access on, over and across any other Parcel at reasonable times and
locations to effectuate repairs and improvements by a Parcel Owner and his contractors and
agents to tlie Loprovements located on his Parcel; and (ii) for emergency access and egress
on, over and across the roofs, balconies, exterior stairways and other exterior portions of
another Unit in th< eévent of an imminent threat to personal safety. The easements
hereinabove granted (i this subsections shall benefit the Parcel Owners and other occupants,
from time to time, of the Parcels and their respective guests and invitees.

(g)  Each Parcel Owueris hereby granted a perpetual non-exclusive easement for
ingress and egress in, over, and upon that part of the property esignated as common area and

further described as Exhibit "B".

3 Restrictions on Improvermcints and Alterations.

(a) Except for Improvements and Aitziations heretofore or hereafter constructed or
placed upon, or made to, the Property by the Declurant, no Improvement shall be constructed
or placed on any Parcel, nor shall any Alterations be'made, by a Parcel Owner without, in
each case, the prior written approval of a Majority of the other parcel Owners (the
"Remaining Parcel Owners"). The Remaining Parcel Owners may require, as a condition for
their approval, compliance with such reasonable conditions as-th¢y may determine are
appropriate to insure that the proposed Improvements or Alterations-are reasonably compatible
with the appearance and quality of the theretofore approved Improv< rents, do not
detrimentally affect any other Parcel Owner, and will be performed with high quality
standards of design and construction. If, within thirty (30) days after a Pa‘cei Owner’s
request for the approval of the Improvements or Alteration (the "Requesting Parcel Owner"),
any Remaining Parcel Owners fails to disapprove of such request, such Remainizg-Parcel
Owner shall be conclusively presumed to have approved the Requesting Parcel Owyiei’s
request as submitted. Any notice of disapproval from a Remaining Parcel Owner shall be
given in writing and shall set forth is reasonable detail the reason for such disapproval.

(b)  If, within one year from the date of approval, work on the Improvements or
Alterations shall not have been substantially commenced, or if commenced, construction shall
not have been substantially commenced, or if commenced, construction shall not have been
prosecuted with due diligence, then, upon written notice from a Majority of the Remaining
Parcel Owners, any prior approval of such work shall be deemed withdrawn without any
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further act by the Remaining Parcel Owners or any other party. In that event, the Requesting
Parcel Owner shall not commence or continue, as the case may be, construction of the
Improvements or Alterations without further written approval by the Remaining Parcel
Owners obtained in the manner of the initial approval and the requesting Parcel Owner shall,
at the option of a Majority of the Remaining Parcel Owners, restore the Parcel, at the
Requesting Parcel Owner’s sole cost and expense, to a condition similar to such Parcel’s

s condition prior to such approval.

Construction of an Alteration or Improvement shall be completed within two years
after the initial approval by a Majority of the Remaining Parcel Owners. To the extent that
commencement or completion is rendered impossible or would result in great hardship due to
strikes, castalty, shortage of material, national emergencies, or forces beyond the control of
the Requesting Parcel Owner, the commencement or completion date, as the case may be,
shall be extended by the Remaining Parcel Owners for a period corresponding to the duration
of such delay-causing <vent.

4, Maintenzazce of the Parcels and Units.

(a)  Each Parcel Owner au his sole cost and expense, shall maintain, repair and
replace the Improvements located ex sis Parcel, keeping the same sightly and in good
condition and repair. Without limitirig 4fie generality of the foregoing, each Parcel Owner
shall (i) maintain, repair and replace the eZterior portions of his/her Unit, including by way of
example and not limitation, the roof, downspouts, gutters, trim, lighting, shutters, screens,
windows, doors, walks, driveways, stairways, patius, balconies and overhead garage doors; (i1)
maintain the landscaping on his Parcel; and (iii) fepair and replace the exterior walls of his
Unit, including, but not limited to tuckpointing brick ar:as (and maintaining siding). Such
maintenance, repairs and replacements shall be made wagn reasonably necessary in order to
maintain the Property as a first-class residential development:

(b)  Each Parcel Owner, at his/her sole cost and expers, chall be responsible for
painting and/or staining (as necessitate by the type of material) of thc exterior of his/her Umit
at lease once every six (6) years in a color scheme agreed upon by a majority of the Parcel
Owners. If no such agreement is reached, the prevailing color scheme shail aprain be used.

(¢) If, due to the negligent of willful act or omission of a Parcel Owzer-or his
occupant, invitee, guest or pet, damage shall be caused to any portion of the Propeny; such
Parcel Owner shall be responsible, at his/her sole expense, to promptly repair any such
damage caused to the Property.

5. Homeowners Association.

Association of Parcel Owners and Administration and Operation of the Property.
DECLARANTS, upon the transfer of title to sixteen (16} or more Units, shall cause to be
incorporated an [linois not-for-profit corporation to be called the PALOS POINT
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TOWNHOME ASSOCIATION, one of the purposes of which will be to hold title to that
portion of the property designated as common area as further described in Exhibit "B” upon
conveyance of same by the DECLARANTS. The proposed Articles of Incorporation are
attached hereto as Exhibit "C". The Association shall be the governing body for all of the
Parcel Owners for the maintenance, repair, replacement, administration and operation of the
Property. The Association shall not be deemed to be conducting a business of any kind and
all funds received by the Association shall be held and applied by it in trust for the use and
benefit of Parcel Owners. Each Parcel Owner shall be a member of the Association so long
as he/she shall be a Parcel Owner. Upon the transfer of a Parcel Owner’s ownership interest
in a Parcel, his membership shall automatically terminate when he ceases to be a Parcel
Owner. Upon the transfer of a Parcel Owner’s ownership interest to a new Parcel Owner, the
new Parcet Owner shall simultaneously succeed to the former parcel Owner’s membership in
the Association. The aggregate number of votes for all members shall be divided among the
respective Parccl-Owners on the basis of one vote per Unit. The person designated by
DECLARANTS srai! be the voting member with respect to any Unit owned by
DECLARANTS. ke Agsociation shall have only one class of membership. The first regular
annual meeting of the v2ting members shall be held upon ten (10) days written notice given
by DECLARANTS. Thercafier, there shall be an annual meeting of the voting members at
such reasonable time and daté as.may be designated by written notice of the Board delivered
to the voting members.

6. Declarant’s Rights.

(a) In addition to any rights or powers reserved in this Declaration, the Declarant
shall have the rights and powers set forth in this Section. In the event of a conflict between
the provisions of this Section and any other provisisns of this Declaration, the provisions of
this Section shall govern. Except as otherwise provided in this Section, the Declarant’s rights
under this Section shall terminate at such time as the Declasatit is no longer vested with or
controls title to any portion of the Property. This Section tiay'not be amended unless written
consent is obtained from Declarant.

(b)  Notwithstanding anything to the contrary contained herein, the Declarant and its
agents shall have the right, in its discretion, to maintain on the Property Moaz! Improvements,
sales, management, and/or administrative offices (which may be located inan’i wiprovement).
displays, signs and other forms of advertising and, to the extent not prohibited oy law, to
come upon any portion of the Property for the purpose of showing unsold Units ¢
prospective purchasers of lessees thereof, all without the payment of any fee or charge
whatsoever. The Declarant, its agents and contractors, shall have the right to come upon the
Property, to construct Improvements thereon and to make alterations, repairs or improvements
to the Property and shall have the right to store equipment and materials used in connection
with such work on the Property without payment of any fee or charge whatsoever, provided
that such right does not unreasonably interfere with the use by a Parcel Owner of his Unit or
access thereto.
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(c) The Declarant hereby reserves the right to: (i) dedicate walks, drives, open
space and water rights to any governmental authority and to make such other dedications as
may be required to implement the ordinances of any governmental authority from time to time
applicable to the Property and to the public improvements therein; and (ii) dedicate any
portion of the Property to any public or quasi-public utility or to any governmental authority
for the Jocation of utilities serving any portion of the Property; (iii) reserve or grant easements
in, on, over, under, to and across the Property or any portion thereof for ingress and egress to
and for the installation, construction and maintenance of any and all utilities and for other
purposes deemed reasonably necessary or desirable by the Declarant; and (iv) record plat(s) of
subdivision and resubdivision of the Property or file a tax division petition for the property.
and any amendments thereto. Any rights hereby reserved to the Declarant may be assigned
and transferred by the Declarant to any successor developer by an instrument in writing
executed by the/Declarant and recorded with the Recorder, following which the rights so
assigned and transierred shall be exercised by such successor developer. Each Parcel Owner
hereby grants to the D<elarant, and its successor and assigns, an irrevocable power of attorney
to execute, acknowledges file, register and record such instruments as may be desirable or
necessary to effectuate thic pravision of this subsection.

(d)  Subject to the provisions contained herein, DECLARANTS hereby reserves the
right, from time to time, within ten-(1Q) years of the date of recording of this Declaration, to
annex and add to the Parcels and Propeity, without notice thereof to any Unit Owner, any
Additional Parcel shall attached to any Uirt, except to that portion of the Additional Parcel
described in an amended and recorded form o1 this Declaration (an "Amended Declaration”)
annexing and adding such portion of the Addicenal Parcel to the Parcel and Property.

DECLARANTS reserves the power to amend the legal description in Exhibit "A"
hereto. The acceptance of each deed, mortgage, ot othier instrument with respect to a Unit
shall de deemed an acknowledgement of and consent to such power.

DECLARANTS may agree by a recorded document to {eirninate its rights under this
Paragraph at any time before the expiration of ten (10) years from i date of recording of
this Declaration.

The reallocation of Percentage Interests and adjustments to voting righti in any
Amended Declaration shall be computed on the basis of one vote per Unit, regaidless of the
aggregate number of units.

The order in which any portions of the Additional Parcel are added to the Parcels and
Property, the boundaries of the portions and the location of improvements on any Additional
Parcel are to be determined in DECLARANTS’s discretion.

(e) Declarant reserves the right to create and record By-Law of the Homeowners’
Association.
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7. Covenants and Restrictions as to Use and Occupaney. The Parcels and
Improvements thereon shall be occupied and used as follows:

(a)  No part of the Property shall be used for other than housing, parking and
related common purposes for which the Property was designed. Except as specifically
permitted by local law, each Unit shall be used as a residence for a single family dwelling and
for no other purposes. No Improvement of a temporary character, trailer, tent, shack, shed,
greenhouse, solarium or other outbuilding shall be erected on any Parcel, either temporarily or
permanently. Any use of a Parcel by a Parcel Owner or occupant shall not endanger the
health or disturb the reasonable enjoyment of any other Parcel Owner or occupant,

(b)_No boats, mobile homes, buses, campers, trailers, trucks or any other vehicles
shall be parked sr stored on any Parcel {except inside the garage of a Unit). The foregoing
restriction shall wiecapply to any trucks or other vehicles owned by the Declarant, its
contractors, subcont actors, material suppliers, agents and employees that may be parked on
any portion of the Parcels during the construction and marketing of the Property or necessary
to maintain the Property /o maintenance, repair or body work of any motorized vehicles
shall be permitted anywhere ‘or the Property; provided, however, that a Parcel Owner shall be
permitted to perform such mainterance, repair or body work on vehicles owned by such
Parcel Owner solely within the confipes of the garage of his on her Unit.

(c) There shall be no obstrucizn-of the driveways or other portions of the
Property, nor shall ready access to a garage oi eatrance to any Unit be obstructed or impeded
in any manner.

(d)  No Parcel Owner shall permit anything tv.be done to his Parcel or Unit, or
kept on his Parcel or in or on his Unit, which would b¢ in violation of any law nor shall any
waste be committed to the Property.

(e) No animals of any kind shall be raised, bred, or kepisin. any Unit except dogs,
cats or other usual household pets, provided they are not kept, bred-r miaintained for any
commercial purpose; and provide further that any such pet causing or erzating a nuisance or
unreasonable disturbance shall be permanently removed from the Unit uport thirty (30) days’
written notice from all of the other Parcel Owners. Pets shall be leashed at al! vines when
outside any Unit and no pet shall be permitted to defecate on any Parcel. Any pet-excrement
shall be immediately removed from public or private Property by the pet’s owner.

(f) A Parcel Owner (and his occupants) shall do no act nor allow any condition to
exist that shall adversely affect the other Parcels or Parcel Owners. No nuisance, noxious or
offensive activity shall be conducted on any Parcel nor shall anything be done therein or
thereon, either willfully or negligently, that may be or become an annoyance or a nuisance (o
other Parcel Owners or occupants.

(g)  No industry, business, trade, occupation or profession of any kind, commercial,
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religious, charitable, educational or otherwise, designated for profit, altruism, exploration or
otherwise, shall be conducted, maintained or permitted on any Parcel; provided, however,
none of the foregoing restrictions shall be construed in such a manner as to prohibit a Parcel
Owner from: (i) maintaining his personal professional library therein; (i) keeping his
personal business records or accounts therein; or (iii) handling his personal or professional
telephone calls or correspondence therefrom. Such uses are expressly declared customarily
incident to the principal residential use and not in violation of said paragraphs.

(h) No sings, banners, billboards or other display, or advertising device of any
character {other than "For Sale" or "For Rent" signs) shall be maintained or permitted on any
part of the Property.

(1) Aibrubbish, trash or garbage shall be kept so an not 10 be seen from
neighboring Parceis and streets, and shall be regularly removed from the Property, and shall
not be allowed to accuinulate thereon. Garage may not be burned on the Property.

() No clothesiines. clothes, sheets, blankets, laundry of any kind or other articles
shall be hung out or exposes i<y part of a Unit.

(k) No Parcel Owner shizll-alter the grading of his Parcel from the grading
originally installed by the Declarant. /0 plants, seeds or other things or conditions harboring
or breeding infectious plant discases or nocous insects shall be introduced or maintained upon
any part of the Property.

() Except as otherwise provided by law, the operation of "ham" or other amateur
radio stations or the erection of any communication anienna, receiving dish or similar device
(except as heretofore or hereafter installed b Declarant} snall not be allowed without the prior
written consent of a Majority of the other Parcel Owners. Mo shortwave radio or other type
of radio transmitter shall be permitted in or about any Parcel-that may interfere with the radio
or television reception in any Unit. No Parcel Owner shall at any fime install recessed
speakers in common walls of any Unit. In addition, the Parcel Ownar shall be responsible for
the addition of any soundproofing in its Unit should it become necessafy to prevent sound

from audio equipment from being transmitted into adjoining Units.

(m)  With the exceptions of machinery, equipment, building materiais-and supplies
and similar items that the Declarant, the Developer, its agents and contractors, maysstore or
permit to be stored upon any Parcel owned by the Declarant during construction and
marketing of the Units, no machinery, equipment, building materials and supplies or similar
items may be stored, kept or maintained on any part of a Unit unless it is related to an
Alteration or Improvement approved by the other Parcel Owners pursuant to Section 3 hereof.
No basketball poles or nets shall be permitted on the exterior of any Unit or anywhere on the
Parcel. No statuary, sculpture or other objects purporting to be artistic in nature shall be
located outside of or on a Unit without the prior written approval of all of the other Parcel
Owners.

10
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(n)  All exterior lighting on a Parcel (other than as originally installed by the
Declarant) shall be subject to the approval of a Majority of the other Parcel Owners; provided,
however, that seasonal lighting shall not require any approval from the other Parcel Owners.
All seasonal lighting and decorating shall be removed no later than thirty (30) days after the
last day of the holiday to which they relate.

(0)  No wall sleeve or window air conditioning unit shall be installed in any Unit.
8. Insurance.

{(a) Each Parcel Owner shall maintain in full force and effect, with a reputable
company licensed to conduct business in the State of Illinois, a policy of insurance covering
his Parcel and #ie Improvements thereon and the personal property therein against loss or
damage by fire a:id)against loss or damage by occurrences now or hereafter embraced by an
"all-risk" policy in (he amount of one hundred percent (100%) of the full insurable
replacement cost ther¢of. ; In addition, each Parcel Owner shall maintain personal liability
insurance covering bodily injury and property damage with limits of coverage not less than
Five Hundred Thousand Dotl2:s<($500,000.00) combined single limit bodily injury and
property damage for each occurreiwe. Each Parcel Owner shall deliver to the other Parcel
Owners, upon their request, a certificate of insurance confirming that such insurance is in
effect and a certificate for all renewals-ihereof. In the event that any Parcel Owner shall fail
to maintain the insurance required herein“tthe "Defaulting Party") any of the other Parcel
Owners (the "Non-Defaulting Party") shall have the right, but not the obligation, to obtain
such insurance in the name of the Defaulting Paity ( the "Insurance Option™) and to charge
the Defaulting Party for the costs of the insurance’ premiums relating to the Defaulting Party’s
Parcel (as evidenced by a copy of the bill therefor).

(b)  In the event of any damage to a Unit by fire.orother casualty, the Parcel
Owner thereof shall repair, restore and rebuild the portion 0f-his Unit so damaged or
destroyed to its condition, as near as possible, immediately preceaing such fire or other
casualty and as promptly as possible, but in all events within 120 deysafier the occurrence of
such casualty, unless prevented from doing so by inclement weather or' cther causes beyond
such Parcel Owner’s reasonable contol, inwhich event reconstruction shal!"be completed
within 180 days after the occurrence of such casualty. Should such Parcel-Orvper fail to
reconstruct his damaged Unit as aforesaid (the "Defaulting Party™), any of the ather Parcel
Owners (the "Non-Defaulting Party") shall have the right, but not the obligation; t= undertake
to perform such construction on the damaged Unit as deemed necessary to place it into the
required condition (the "Construction Option”) and to charge the Defaulting Party for the costs
thereof (as evidenced by copies of bills relating to such construction costs).

{c) In the event that the Non-Defaulting Party shall exercise the Insurance Option
or the Construction Option and pay the insurance premium or construction costs, respectively,
on behalf of the Defaulting Party ("Delinquent Payment"), (i) the Delinquent Payment shall be
considered a "loan" from the Non-Defaulting Party to the Defaulting Party, and shall accrue

11
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interest from the date of the actual payment by the Non-Defaulting Party, at the Default Rate
(as defined in Section 11 hereof), and (it) the Defaulting Party, upon receipt of notice of the
payment made by the Non-Defaulting Party, shall promptly reimburse the Non-Defaulting
Party for the amount of the Delinquent Payment plus the interest accrued thereon. In the
event the Defaulting Party fails or refuses to reimburse the Non-Defaulting Party for such
amounts, the Non-Defaulting party shall have the rights and remedies, at law and in equity, to
take whatever action necessary to collect such amounts, with the Defaulting Party being
responsible for all costs and expenses, including, without limitation, reasonable attorneys” fees
and court costs, incurred by the Non-Defaulting Party in connection with the collection of
such amounts.

(dj~_ Each Parcel Owner hereby waives and releases any and all claims that he may
have against‘any other Parcel Owner, the Declarant, the Developer and their respective
employees and-agents, for damage to Improvements to the Parcels, or to any personal
Property located in"or on the Parcels, caused by fire or other casualty, to the extent that such
damage 1s or would be Covered by fire or other form of casualty insurance required herein,
and the the extent this rzicase is allowed by policies for such fire or other casualty insurance.

9, Party Walls.

(a)  Each wall and fence thztis built as a part of the original construction of the
Improvements upon the Property {or as r=constructed following a fire or other casualty) that is
located on the dividing line between the Parcleis shall constitute a party wall for which an
easement is granted in Section 2(c) of this Declaration. To the extent not inconsistent with
the provisions of the Declaration, the general ruies of law regarding party walls, support
easements and of liability for Property damage due‘to'negligence or willful acts or omissions
shall apply to each wall and fence that is not located ¢nirzly on a Parcel.

(b)  The cost of reasonable repair, maintenance, and1eplacements of a party wall
and fence that is not located entirely on a Parcel shall be shared ¢quzlly by the Parcel Owners
who make use thereof, except that the entire cost of repairing damase caused by the
negligence or willtul act or omission of one Parcel Owner shall be paid for by that Parcel
Owner.

(c)  If a party wall or fence is destroyed or damaged by fire or other zasualty, any
Parcel Owner who is entitled to use the same may restore it, and the other Parcel Ovmer who
1s entitled to use the same shall contribute to the cost of restoration thereof equally, but,
without prejudice, to the right of any such Parcel Owner to call for a larger contribution from
the other Parcel Owner under any rule of law regarding liability for negligent or willful acts
Or omissions.

(d)  Notwithstanding any other provisions of this Section, a Parcel Owner who by

negligence or willful act causes a party wall to be exposed to the elements shall bear the
whole cost of furnishing the necessary protection against damage by such elements.
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(e)  The right of any Parcel Owner to contribution for any other Parcel Owner
under this Section shall be appurtenant to the land and shall pass to such Parcel Owner’s
successors in title,

10. Lease of Units,

(a)  Any lease agreement between a Parcel Owner and a lessee relating to a Unit
(or portion thereof) shall be in writing, shall be for a term of not less than six (6) months, and
shall provide that the terms of such lease are subject in all respects to the provisions of this
Declaration and that failure by the lessee to comply with the terms of this Declaration shall be
a default under the lease. The Parcel Owner making any such lease shall not be relieved
thereby from-zny of his obligations under this Declaration. Other than the foregoing, there is
no restriction ‘or-the right of any Parcel Owner, including the Declarant, to lease any Unit 1t
OWnS.

(b}  Any lease v subleasc that is attempted or made other than in strict compliance
with the provisions of this section shall be subject to the rights and remedies available to the
Declarant or the Parcel Owners, a5 the case may be, under this Declaration or otherwise,
including without limitation, the rigii to institute proceedings at law or in equity to set aside
the non-complying lease by the Parcel. Owner of the Unit in question. All costs incurred by
reason of setting aside the non-compiyisig lease together with attorneys’ fees, shall be the
personal obligation of the Parcel Ownet oi-the Unit in question.

11. Remedies.

(a)  In the event of a violation or breach by 4 Parcel Owner (either by his own
conduct or by the conduct of any other resident or occupant of his Unit) of the provisions,
covenants or restrictions of this Declaration, any of the other Parcel Owners shall have the
right, in addition to any of the remedies otherwise stated herein,to enjoin, abate or remedy by
appropriate legal proceedings the continuance of any such violadica.or breach.

(by  All expenses incurred by a Parcel Owner in connection wvith such actions or
proceedings, including court costs and attorneys’ fees and other fees and expenses, and all
damages, together with interest thereon at the Default Rate until paid, shali-be payable by
such defaulting Parcel Owner. Failure by any of the Parcel Owners to enforc¢ apy, covenant
or restriction herein contained shall in no event be deemed a waiver of the right-tecdo so
thereafter, no matter how many violations or breaches may occur. For the purposes of this
declaration, "Default Rate" means the lesser of an annual rate of interest equal to: (i) the
"prime rate" of interest from time to time in effect at LaSalle National Bank or its successors
plus three percent (3%), which Default Rate shall change when and as the "prime rate”
changes, or (ii) the highest lawful rate that may be charged under the Illinois usury laws to
borrowers such as the defaulting Parcel Owners.

(cy  The provisions contained in this Declaration may be enforced by any
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proceeding at law or in equity by any aggrieved Parcel Owner against any person or persons
violating or attempting to violate any such provisions, either to restrain such violations or the
recover damages.

12. Grantees.

Fach grantee of the Declarant and each subsequent Parcel Owner by the acceptance of
a deed of conveyance, each purchaser under Articles of Agreement for Deed, each tenant
under a lease, each devisee, donee or transferee of a Parcel or interest therein, and each
mortgagee or DECLARANTS under a mortgage or trust deed, accepts the portions of the
Property covered by such instrument subject to all rights, easements, covenants, restrictions
and charges, and the jurisdiction, rights, and powers created in or reserved by, this
Declaration, as itmay at any time be amended pursuant to Section 13 hereof, and all rights,
benefits and privitéges of every character hereby granted, created, reserved or declared, and
all imposition and obiigations hereby imposed, shall be deemed and taken to covenants
running with the land and shall bind any Person having at any time an interest or estate in any
portion of the Property, ud shall inure to the benefit of such owner in like manner and as
though the provisions of this Danstaration were recited in their entirety in each and every such
instrument. At such times and to such extent as the holder of any mortgage or other security
instrument in the nature of a mortg2g2-upon any Parcel or any successor of such holder shall
come into actual possession or ownership (other than as security for debt) of any Parcel or
Parcels, the said holder or such successor s the case may be) shall succeed to all the rights
and obligations of the owner of such Parcel oi Parcels in this Declaration expressed.

13. Amendments.

(a)  All provisions of this Declaration may b2 amended by an instrument in writing
setting forth such amendment, signed and acknowledged by acleast sixty percent {(60%) of the
Parcel Owners, provided, however, that no amendment may be adopted that adversely affects
the rights, privileges or obligations of the Declarant herein withou. the prior written approval
of the Declarant. No provision contained in this Declaration inuring -ip whole or in part, 10
the benefit of the City shall be amended without its express writlen approval. All
amendments shall be effective upon the recording thereof with the Recordzr.

(b)  Notwithstanding any provisions to the contrary, this Declaratior’ niay be
amended by the Declarant at any time and from time to time in any manner prioz i the
conveyance by the Declarant of any Parcel. Declarant reserves the right to record a special
amendment to this Declaration at any time and from time to time that amends this Declaration
(i) to comply with the requirements of the Federal National Mortgage Association, the
Government National Mortgage Association, the Feferal Home Loan Mortgage Corporation,
the Federal Housing Association, the Veteran’s Administration, or any other governmental
agency or any other public, quasi-public or private entity that performs (or may in the future
perform) functions similar to those currently performed by such entities, (i) to induce any of
such agencies or entitles (including without limitation any bank or savings and loan
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association} to make, purchase, sell, insure or guarantee first mortgage covering the Parcels,
or (ii1) to correct clerical or typographical errors in this Declaration or any exhibit,
supplement or amendment hereto.

14. Notices and Approvals.

Notices required or permitted to be given to any Parcel Owner may be delivered to
such Parcel Owner, either personally or by certified or registered mail with proper postage
prepaid, addressed to such party, at the latest known address of such Parcel Owner, and shall
be effective, in the case of personal delivery, upon such delivery, and in the case of mailing,
as of the date of mailing. Except as otherwise provided herein, any requests made by, or
approvals or disapprovals required from, the Parcel Owners under this Declaration shall be in
writing and.s1gned by the relevant Parcel Owners; provided, however, that if any Parcel
Owner fails to-disapprove a request made by a Parcel Owner pursuant to the terms of this
Declaration within fifteen (15) days after the date of such request, then such Parcel Owner
shall be deemed to kave approved of such request.

15. Severability.

If any provision of this Declaration of any section, sentence, clause, phrase or word
contained herein is held invalid, the-vsiidity of the remainder of this Declaration shall not be
affected thereby and shall be construed 25-if such invalid part was never included therein.

16. Construction.

The provisions of this Declaration shall be liberzlly construed to effectuate its
purposes.

17 DECLARANTSsS.

In the event title to any Parcel should be conveyed to a land'titie holding trust under
which all powers of management, operation and control of the premises remain vested in the
trust beneficiary or beneficiaries, then the beneficiary or beneficiaries of ¢uch trust shall be
liable for payment of any obligation or indebtedness chargeable or created undis this
Declaration against such Parcel. No claims shall be made against any such titlé iolding
DECLARANTS personally (other than to the extent of the value of the Parcel) for phyment of
any such obligations or indebtedness, and the DECLARANTS shall not be obligated to
sequester funds or trust property to apply in whole or in part against any such lien or
obligation, but the amount thercof shall continue to be a charge upon the Parcel, title to which
i1s held by the DECLARANTS, notwithstanding any transfer of the beneficial interest or title
to such Parcel.
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18. Violation of Certain Rules.

If any of the options, privileges, covenants, or rights created by this Declaration should
be unlawfu! or void for violation of () the rule against perpetuities or some other or
analogous statutory provision, (b) the rule restricting restraint on alienation, or (c) any other
statutory or common law rules imposing time limits, then such provisions shall continue only
until twenty-one (21) years after the death of the survivor of the now living lawful
descendants of John Vincent Farano son of Decanant John Farano, Jr..

IN WITNESS WHEREOF, Declarants, through its respective officers or agents, have

executed this Declaration this 21st day of February, 2000.

BY: <t /\'C\MW/\A\J%\ '

JOHN FARANO, SR.

2 ()

OHN FARANO, JK

TERRENGE J. WALLACE

RN,

TALID F. AUMED

******************************************49 sk ok ok ek ok kR ok kR ok sk ko
STATE OF [LLINOIS )

) SS.
COUNTY OF COOK )

[, Mary M. Petrusha, a Notary Public in and for said County, ir the State aforesaid,
DO HEREBY CERTIFY that theabove named proved to me to be the same person whose
name is subscribed to the foregoing instrument, appeared before me this day 1% nerson and
acknowledged that he/she signed and delivered the said instrument as his/her oy free and
voluntary act, and as the free and voluntary act of said DECLARANTS, for the uszs and

purposes therein set forth.

SUBSCRIBED AND SWORN TO BEFORE ME this 21st day of February, 2000.

W TN Adisatr-

YOFFICIAL SEAL” Notary Publi
MARY M PETRUSHA Notaryjpublic

Notary Rupltc, State of llinois

My Commission Expires: 11/12/2000 My Commission expires: | 1/12/2000
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EXHIBIT "A"
LEGAL DESCRIPTION

UNDERLYING LEGAL DESCRIPTION OF PROPERTY

LOT 12 IN FRANK DELUGAH’S 80TH AVENUE ACRES, A SUBDIVISION OF THE
WEST 172 OF THE WEST 1/2 OF THE NORTHWEST 1/4 OF SECTION 13, TOWNSHIP
37 NORTH, RANGE 12, EAST OF THE THIRD PRINCIPAL MERIDIAN, ACCORDING
TO THE PLAT THEREOF RECORDED MAY 11, 1944, AS DOCUMENT NUMBER
13281816 IN COOK COUNTY, ILLINOIS.

Commonlty tnown As: 10455 South Roberts Road, Palos Hills, IL 60465

P.IN.: 23-13-1402.012-0000

PARCELS

UNIT 7902

THE WEST 30.77 FEET OF THE'WAST 45,77 FEET OF THE SOUTH 63.00 FEET OF
THE NORTH 78.00 FEET LOT 12 II¥"FRANK DELUGACH’S 80TH AVENUE ACRES. A
SUBDIVISION OF THE WEST HALF OF THE WEST HALF OF THE NORTHWEST
QUARTER OF SECTION 13, TOWNSHIP,-27-NORTH, RANGE 12 EAST OF THE THIRD
PRINCIPAL MERIDIAN, IN COOK COUNT ¥, !'LLINOIS.

Commonly Known As: 7902 West 105th Street, Palos Hills, I, 60465

UNIT 7904

THE WEST 25.53 FEET OF THE EAST 71.30 FEET OF THE S%UTH 63.00 FEET OF
THE NORTH 78.00 FEET LOT 12 IN FRANK DELUGACH’S 80TH AVENUE ACRES, A
SUBDIVISION OF TH WEST HALF OF THE WEST HALF OF THE NOKTHWEST
QUARTER OF SECTION 13, TWONSHIP 37 NORTH, RANGE 12 EAST G5 THE THRID
PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.

Commonly Known As: 7904 West 105th Street, Palos Hills, IL 60465

UNIT 7906

THE WEST 25.52 FEET OF THE EAST 96.82 FEET OF THE SOUTH 63.00 FEET OF
THE NORTH 78.00 FEET LOT 12 IN FRANK DELUGACH’S 80TH AVENUE ACRES. A

SUBDIVISION OF THE WEST HALF OF THE WEST HALF OF THE NORTHWEST
QUARTER OF SECTION 13, TOWNSHIP 37 NORTH, RANGE 12, EAST OF THE THRID
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PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.
Commonly Known As: 7906 West 105th Street, Palos Hills, IL 60465
UNIT 7908

THE WEST 30.86 FEET OF THE EAST 127.68 FEET OF THE SOUTH 63.00 FEET OF
THE NORTH 78.00 FEET LOT 12 IN FRANK DELUGACH'S 80TH AVENUE ACRES, A
SUBDIVISION OF THE WEST HALF OF THE WEST HALF OF THE NORTHWEST
QUARTER OF SECTION 13, TOWNSHIP 37 NORTH, RANGE 12, EAST OF THE THRID
PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.

Commonly Known As: 7908 West 105th Street, Palos Hills, 1L, 60465

UNIT 7910

THE WEST 30.87 FEET'OF THE EAST 218.55 FEET OF THE SOUTH 63.00 FEET OF
THE NORTH 78.00 FEET LOT42 IN FRANK DELUGACH’S 80TH AVENUE ACRES, A
SUBDIVISION OF THE WEST HALF OF THE WEST HALF OF THE NORTHWEST
QUARTER OF SECTION 13, TOWMSHIP 37 NORTH, RANGE 12, EAST OF THE THRID
PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.

Commonly Known As: 7910 West 105th Stréet; Palos Hills, IL 60465
UNIT 7912

THE WEST 25.51 FEET OF THE EAST 244.06 FEET OF THE SOUTH 63.00 FEET OF
THE NORTH 78.00 FEET LOT 12 IN FRANK DELUGACIT'S 80TH AVENUE ACRES, A
SUBDIVISION OF THE WEST HALF OF THE WEST HALE-OF THE NORTHWEST
QUARTER OF SECTION 13, TOWNSHIP 37 NORTH, RANGE 12, EAST OF THE THRID
PRINCIPAL MERIDIAN, IN COOK COUNTY, [LLINOIS.

Commonly Known As: 7912 West 105th Street, Palos Hills, IL 60465

UNIT 7914

THE WEST 25.56 FEET OF THE EAST 269.62 FEET OF THE SOUTH 63.00 FEET OF
THE NORTH 78.00 FEET LOT 12 IN FRANK DELUGACH’S 80TH AVENUE ACRES, A
SUBDIVISION OF THE WEST HALF OF THE WEST HALF OF THE NORTHWEST
QUARTER OF SECTION 13, TOWNSHIP 37 NORTH, RANGE 12, EAST OF THE THRID
PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.

Commonly Known As: 7914 West 105th Street, Palos Hills, IL 60465
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UNIT 7916

THE WEST 30.76 FEET OF THE EAST 300.38 FEET OF THE SOUTH 63.00 FEET OF
THE NORTH 78.00 FEET LOT 12 IN FRANK DELUGACH’S 80TH AVENUE ACRES, A
SUBDIVISION OF THE WEST HALF OF THE WEST HALF OF THE NORTHWEST
QUARTER OF SECTION 13, TOWNSHIP 37 NORTH, RANGE 12, EAST OF THE THRID
PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.

Commonly Kaown As: 7916 West 105th Street, Palos Hills, IL 60465

UNIT 7918

Commeonly Known As: 7918 West-105th Street, Palos Hills, IL 60463

UNIT 7920

Commonly Known As: 7920 West 105th Street, Palos Hillsy 1i. 60465

UNIT 7922

Commonly Known As: 7922 West 105th Street, Palos Hills, IL 60465

UNIT 7924

Commonly Known As: 7924 West 105th Street, Palos Hills, TL. 60465
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UNIT 7926

Commonly Known As: 7926 West 105th Street, Palos Hills, 1I. 60465

UNIT 7928

Commonly Known as: 7928 West 105th Street, Palos Hills, IL 60465

UNIT 7930

Commonly Known As: 7930 West 105th Stieer. Palos Hills, IL 60465

UNIT 7932

Commonly Known As: 7932 West 105th Street, Palos Hills, I1. 60465
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PARCELS EXHIBIT "B"

LEGAL DESCRIPTION OF COMMON AREAS

LOT 12 (EXCEPT THE WEST 112.68 FEET OF THE EAST 127.68 FEET OF THE
SOUTH 63.90 FEET OF THE NORTH 78.00 FEET THEREOF AND EXCEPT THE WEST
112.70 FEET OF THE EAST 300.38 FEET OF THE SOUTH 63.00 FEET OF THE NORTH
78.00 FEET TIiDREOF AND EXCEPT THE WEST 114.59 FEET OF THE EAST 424.85
FEET OF THE SOUTH 63.00 FEET OF THE NORTH 78.00 FEET THEREOF AND
EXCEPT THE WEST 116.38 FEET OF THE EAST 549.32 FEET OF THE SOUTH 63.00
FEET OF THE NORT* 78.00 FEET) IN FRANK DELUGACH’S 80TH AVENUE ACRES,
A SUBDIVISION OF THE WEST HALF OF THE WEST HALF OF THE NORTHWEST
QUARTER OF SECTION 12; TOWNSHIP 37 NORTH, RANGE 12, EAST OF THE THRID
PRINCIPAL MERIDIAN, IN CCOUK COUNTY, ILLINOIS.
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