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CONSTRUCTION MORTGAGE

THIS INDENTURE, made April 7, 1999 between PRAIRIE BANK AND TRUST
COMPANY, not personally-but as trustee under Trust Agreement dated September 16, 1998, and
known as Trust No. 98-038 {herein referred to as “Mortgagor”), and PRAIRIE BANK AND
TRUST COMPANY, an Illinois bajiking association (herein referred to as “Mortgagee”).

WITNESSETH:

THAT WHEREAS, Mortgagor has eoncurrently herewith executed a Construction Loan
Agreement (the “Loan Agreement”), the terms and provisions of which are incorporated herein by
reference, providing for a loan from Mortgagee tc-Mortgagor in the aggregate amount of EIGHT
HUNDRED TWENTY-THREE THOUSAND AND ‘NO/100 DOLLARS ($823,000.00) (the
“Loan”), evidenced by a Construction Note in the amaurt of EIGHT HUNDRED TWENTY-
THREE THOUSAND AND NO/100 DOLLARS ($823,000.00) {the “Note”). The Loan is payable
with Interest at a rate equal to One Percent (1%) in excess of the Piirie Rate (“Interest Rate”), and
the entire remaining balance of principal and interest is due and payatle on or before January 7, 2000.

All such payments on account of the indebtedness evidenced by the I wic shall be first applied
to interest on the unpaid principal balance and the remainder to principal. Inisiest after default or
maturity, whether by reason of acceleration or otherwise, shall accrue at rate equal t¢ Four Percent
(4%) plus the Interest Rate per annum. Interest shall be computed on the basis of a 360-day year for
the actual number of days elapsed. All of said principal and interest shall be payable at-Piidgeview,
Illinois, or at such other place as Mortgagee shall from time to time designate in writing,

As used herein, the term “Prime Rate” at any time shall mean the rate of interest then most
recently announced at Mortgagee’s corporate office as Mortgagee’s Prime Rate; provided, however,
that if Mortgagee ceases to use the term “Prime Rate” in setting a base rate of interest for commercial
loans, then the Prime Rate shall be determined by reference to such base rate as designated in writing
by Mortgagee to Mortgagor. Mortgagee makes no representation or warranty that the Prime Rate is

the lowest or best rate of interest offered by the Mortgagee to commercial or other borrowers.
’$THIS MORTGAGETIS BEING RE-RECORDED TO CORRECT THE LEGAL DESCRIPTION.
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“Indebtedness” means all obligations of Mortgagor or, if Mortgagor is a land trustee, any
beneficiaries of the land trust of which Mortgagor is trustee, to Mortgagee for payment of any and all
amounts due under the Note or this Mortgage together with any and all other indebtedness now or at
any time due and owing from any beneficiary of Mortgagor to Mortgagee, howsoever and
whensoever arising or created. “Indebtedness” also includes all amounts so described herein and all
costs of collection, legal expenses and in-house or reasonable outside attorneys” fees incurred or paid
by Mortgagee in attempting the collection or enforcement of the Note or this Mortgage, or any
extension or modification of this Mortgage or the Note, and guaranty of the Note, or in any legal
proceeding occurring by reason of Mortgagee’s being the mortgagee under this Mortgage or any
extension or modification thereof or the Payee under the Note or any extension or modification
thereof, including but not limited to any declaratory judgment action, or in the repossession, custody,
sale, lease, assenbly or other disposition of any collateral for the Note. Notwithstanding anything
contained herein *o the contrary, in no event shall the lien of this Mortgage secure outstanding
liabilities in excess 4t ‘wo hundred percent (200%) of the original stated principal amount of the
Note,

Sy

NOW, THEREFORE, Mortgagor to secure the payment of the said principal sum of money
and said interest in accordance with ihe terms, provisions and limitations of this Mortgage, and also
in consideration of the sum of One/Dollar ($1.00) in hand paid, the receipt whereof is hereby
acknowledged, does by these presents; srant, remise, release and convey unto the Mortgagee, its
successors and assigns, the following descrioed Real Estate situate, lying and being in the County of
Cook and the State of Illinois, to wit:

LEGAL DESCRIPTION - SEE EXHIBIT “A” ATTACHED HERETO which, with
the property hereinafter described, is referred to fezein as the “Premises.”

This Mortgage shall also secure any and all renewals or'cxtensions of the whole or any part of
the Indebtedness hereby secured however evidenced, with interest a:_such lawful rate as may be
agreed upon, and any such renewals or extensions or any change in thie Germs of rate of interest shall
not impair in any manner the validity or priority of this Mortgage, nor reledse the Mortgagor from
personal liability for the Indebtedness hereby secured.

TOGETHER with all improvements thereon situate and which may hereafte. k= erected or
placed thereon, and all and singular tenements, hereditaments and appurtenances ‘2%0- casements
thereunto belonging and the rents, issues and profits thereof, which are hereby expressly_conveyed
and assigned to the Mortgagee as additional security and as an equal and primary fund ‘with the
property herein conveyed for the repayment of the monies secured by this Mortgage, and any and all
appurtenances, fixtures and equipment in or that may at any time be placed in any building now or
hereafter standing on said Premises.

It is mutually covenanted and agreed, by and between the parties hereto that, in addition to all
other things which at law or by convention are regarded as fixtures, and specifically but not by way
of limitation, all shades and awnings, screens and carpets, shrubbery, gas and electric fixtures,
radiators, heaters, engines and machines, boilers, ranges, elevators and motors, bathtubs, sinks, water-
closets, basins, pipes, faucets and other plumbing and heating fixtures, mirrors, mantels, refrigerating
plants, iceboxes, electric refrigerators, air conditioning apparatus, cooking apparatus and
appurtenances, and such other goods and chattels as may ever be furnished by a landlord in letting
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and operating an unfurnished building, similar to any building now or hereafter standing on said
Premises, whether or not the same are or shall be attached to said building by nails, screws, bolts,
pipe connections, masonry, or in any other manner whatsoever, which are now or hereafter to be used
upon said described Premises shall be conclusively deemed to be the “fixtures” and an accession to
the freehold and a part of the realty, whether affixed or annexed or not, and conveyed by this
Mortgage; and all the estate, right, title or interest of the said Mortgagor in and to said Premises,
property, improvements, furniture, apparatus, fumishings and fixtures are hereby expressly conveyed,
assigned and pledged; and as to any of the property aforesaid, which does not so form a part and
parcel of the real estate or does not constitute a “fixture” as such term is defined in the Uniform
Commercial Code. This Mortgage is hereby deemed to be as well a Security Agreement under the
Uniform Commercial Code for the purpose of creating hereby a security interest in such property,
which Mortgage. hereby grants to the Mortgagee as Secured Party (as such term is defined in the
Uniform Commerzia' Code).

TO HAVE AIND TO HOLD the above described Premises with the appurtenances and
fixtures thereto appertaining or belonging unto the Mortgagee, its successors and assigns, forever, for
the purposes herein set fuith and for the security of the Indebtedness evidenced by the Note
hereinbefore described, and interesc thereon and free from all rights and benefits under and by virtue
of the Homestead Exemption Laws of th> State of Illinois, which said rights and benefits the said
Mortgagor does hereby expressly release and waive.

In addition, Mortgagor covenants with Mortgagee as follows:

1. Care and Condition of Premises. Mortgagor shall (1) promptly repair, restore or
rebuild any buildings or improvements now or hereaftér on the Premises which may become
damaged or destroyed so long as insurance proceeds are sufficient therefor; (2) keep said Premises in
good condition and repair, without waste, and free from mech<iics’ or other liens or claims for lien
not expressly subordinated to the lien hereof: (3) pay when due any indebtedness which may be
secured by a lien or charge on the Premises superior to the lien heiesf and upon request exhibit
satisfactory evidence of the discharge of such prior lien to Mortgage (4) complete within a
reasonable time any building or buildings now or at anytime in process of erection upon said
Premises; (5) comply with all requirements of law or municipal ordinances with respect to the
Premises and the use thereof; and (6) perform all obligations of the Borrower under the terms of the
Loan Agreement and not cause or permit a default to occur or exist under the terris of the Loan
Agreement which shall not be cured as provided in the Loan Agreement.

2. Payment of Indebtedness, Taxes and Other Charges. Mortgagor shall pay the

principal and interest on the Indebtedness secured hereby and shall pay before any penalty attaches all
general taxes, and shall pay special taxes, special assessments, water charges, sewer service charges,
and all other charges against the Premises when due, and shall, upon written request furnish to
Mortgagee duplicate receipts therefor. To prevent default hereunder Mortgagor shall pay in full
under protest, in the manner provided by statute, any tax or assessment which Mortgagor may desire
to contest,

3 Insurance. Mortgagor shall obtain and maintain insurance as provided in Section
5.1(c) of the Loan Agreement.

G\PBakovljevic-1602 S. Michigan 3 003 71 56 5




UNOFFICIAL COPY

49376280

4, Protection of Security by Mortgagee. In case of default therein, Mortgagee may,

but need not, make any reasonable payment or perform any reasonable act hereinbefore required of
Mortgagor in any form and manner deemed expedient, and may, but need not, make full or partial
payments of principal or interest on prior encumbrances, if any, and purchase, discharge, compromise
or seftle any tax lien or other prior lien or title or claim therefor, or redeem from any tax sale or
forferture affecting said Premises or contest any tax or assessment. All monies paid for any of the
purposes herein authorized and all expenses paid or incurred in connection therewith, including
reasonable attorneys’ fees, and any other monies by Mortgagee to protect the mortgaged Premises
and the lien hereof, shall be so much additional Indebtedness secured hereby and shall become
immediately due-gnd payable without notice and with interest thereon at the default rate stated above.
Inaction of Morigages shall never be considered as a waiver of any right accruing to Mortgagee on
account of any defait acreunder on the part of Mortgagor. The Mortgagee making any payment
hereby authorized relating o taxes or assessments, may do so according to any bill, statement or
estimate procured from the appropriate public office without inquiry into the accuracy of such bill,
statement or estimate or into the validity of any tax, assessment, sale, forfeiture, tax lien or title or
claim thereof.

5. Default and Acceleravica,) The Mortgagor shall pay each item of Indebtedness
herein mentioned, both principal and interes(, v/ben due according to the terms of the Note, and shall
perform each and every covenant and provision of this Mortgage. At the option of Mortgagee, upon
such notice as required under the terms of the Loin Agreement, all unpaid Indebtedness secured by
this Mortgage shall, notwithstanding anything in the Not: or in this Mortgage to the contrary, become
due and payable (a) immediately in the case of default under the terms of the Loan Agreement, the
Note or this Mortgage; (b) immediately in the event Mortgagor shall, without the prior consent of
Mortgages, sell, transfer, convey, encumber, or assign the title'4s all or any portion of the Premises,
or the rents, issues, or profits therefrom in violation of the prcvisions of the Loan Agreement,
whether by operation of law, voluntarily or otherwise, or shall contraz to do any of the foregoing
unless the Note will be repaid as part of that transaction; or (c) immediately ipon the occurrence of a
default in the performance of any covenant or agreement of the Mortgagor ccntained in this Mortgage
or in the Note secured hereby, whereupon Mortgagee, at its option, shall theti have.the unquatified
right to accelerate the maturity of the Note, causing the full principal balance, accrusd.interest, and
other charges, if any, to be immediately due and payable without notice to Mortgagor.

6. Foreclosure. When the Indebtedness hereby secured shall become due whetner by
acceleration or otherwise, Mortgagee shall have the right to foreclose the lien hereof. In any suit to
foreclose the lien hereof, there shall be allowed and included as additional Indebtedness in the
judgment for sale all expenditures and expenses which may be reasonably paid or incurred by or on
behalf of Mortgagee for attorneys’ fees, special process server fees, Mortgagee’s fees, appraiser’s
fees, outlays for documentary and expert evidence, stenographers’ charges, publication costs and
costs (which may be estimated as to items to be expended after entry of the judgment) of procuring
all such abstracts of title, title searches and examination, guarantee policies and similar data and
assurances with respect to title as Mortgagee may deem to be reasonably necessary either to prosecute
such suit or to evidence to bidders at any sale which may be had pursuant to such judgment the true
condition of the title to or the value of the Premises. Without limiting the generality of the foregoing,
all expenses incurred by the Mortgagee to the extent reimbursable under the Illinois Mortgage
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Foreclosure Law, as amended from time to time, whether or not enumerated herein, shall be added to
the Indebtedness secured by this Mortgage, and included in such judgment of foreclosure. All
expenditures and expenses in this paragraph mentioned shall become so much additional
Indebtedness secured hereby and immediately due and payable, with interest thereon at the rate stated
above, when paid or incurred by Mortgagee in connection with (a) any proceeding, including probate
and bankruptcy proceedings, to which Mortgagor or Mortgagee shall be a party, either as plaintiff,
claimant or defendant, by reason of this Mortgage or any Indebtedness hereby secured; (b)
preparation for the commencement of any suit for the foreclosure hereof after accrual of such right to
foreclose whether or not actually commenced; or (c) preparations for the defense of any threatened
suit or proceeding which might affect the Premises or the security hereof, whether or not actually
commenced. In-addition to the foregoing, in any such foreclosure proceeding, the Mortgagee shall be
entitled to exercise any and all rights and remedies provided in the Illinois Mortgage Foreclosure
Law, as amended fiom time to time, in such order as Mortgagee may lawfully elect.

49376280

7. Application of Proceeds. The proceeds of any foreclosure sale of the Premises shall
be distributed and applied i1 the following order of priority; (1) first, on account of all costs and
expenses incident to the foreclostre proceedings, including all such items as are mentioned in the
preceding paragraph hereof; (2) scccid, on account of all other items which under the terms hereof,
constitute secured Indebtedness additional to that evidenced by the Note, with interest thereon as
herein provided; (3) third, on account of'2i principal and interest remaining unpaid on the Note; and
(4) fourth, any overplus to Mortgagor, its sucessors or assigns, as their rights may appear.

8. Receiver. Upon, or at any time after the filing of a complaint to foreclose this
Mortgage, the court in which such complaint is filed (nay.appoint a receiver of said Premises. Such
appointment may be made either before or after sale, without-notice, without regard to the solvency or
insolvency of Mortgagor at the time of application for such/tsCeiver and without regard to the then
value of the Premises or whether the same shall be then occuried as a homestead or not during the
pendency of such foreclosure suit. Such receiver shall have all poweis which may be necessary or
are usual in such cases for the protection, possession, control, management and operation of the
Premises during the whole or any part of the pendency of such foreclosars suit and any period of
redemption. Any amounts received by such receiver from such managem:nt and operation of the
Premises shall be applied as follows: (1) first, to the Indebtedness secured hicreby, or any decree
foreclosing this Mortgage, or any tax special assessment or other lien which miav bz or become
superior to the lien hereof or of such decree, provided such application is made prioi t foreclosure
sale; and (2) second, to the deficiency in case of a sale and deficiency.

9. Waiver of Redemption. In the event of a judicial proceeding to foreclose this
Mortgage, Mortgagor does hereby expressly waive any and all rights of redemption from any
Judgment of foreclosure of this Mortgage on its own behalf, and on behalf of its successors and
assigns and each and every person acquiring any interest in or title to the Premises subordinate or
subsequent hereto, and on behalf of all other persons to the extent permitted by the applicable
provisions of the statutes and laws of the State of Illinois.

10.  Inspection. Mortgagee shall have the right to inspect the Premises at all reasonable
times and access shall be permitted for that purpose. :
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Il.  Examination of Title, Location, ete. Mortgagee has no duty to examine the ftitle,
location, existence, or condition of the Premises, nor shall Mortgagee be obligated to record this
Mortgage or to exerctse any right herein given unless expressly obligated by the terms hereof, nor be
liable for any acts or omissions hereunder, except in case of its own gross negligence or misconduct
or that of the agents or employees of Mortgagee.

12, Condemnation. If all or any part of the Premises is taken or damaged pursuant to an
exercise, or threat of exercise, of the power of eminent domain, the entire proceeds of the award of
compensation payable in respect of the part so taken or damaged are hereby assigned to and shall be
paid directly to Mortgagee. The proceeds of any award or compensation actually received by
Mortgagee after. deduction therefrom of all reasonable costs and expenses including reasonable
attorney’s fees incurred by Mortgagee in connection with the taking, at Mortgagee’s option, shall be
applied, without piemium, in part or entirely to payment of the Indebtedness secured hereby or to
restoration of the Preinises, as provided in the Loan Agreement.

13. Release. Motgagee shall release this Mortgage and the lien thereof by proper
instrument in accordance wiili the terms of the Loan Agreement.

14, No Exclusive Remedy. Fach and every right, power and remedy conferred upon or
reserved to Mortgagee in this Mortgage s cumulative and shall be in addition to every other right,
power and remedy given in this Mortgage ¢ now or hereafter existing at law or in equity. No delay
or omission of Mortgagee in the exercise of ary right, power or remedy shall be construed to be a
waiver of any Event of Default or any acquiescence therein. If any provisions of this Mortgage shall
grant to Mortgagee any rights or remedies upon defau't of the Mortgagor which are more limited than
the rights that would otherwise be vested in Mortgagee un<er the Illinois Mortgage Foreclosure Law,
as amended, in the absence of said provision, Mortgagee sha'i ¢ vested with the rights granted in the
Illinois Mortgage Foreclosure Law, as amended, to the full exte’xi permitted thereby.

15, Provisions Severable. In the event any one or mo:g, of the provisions of this
Mortgage for any reason shall be held to be invalid, illegal or unenforcesbie in any respect, such
invalidity, illegality or unenforceability shall not affect any other provision of this Mortgage, but this
Mortgage shall be construed as if such invalid, illegal or unenforceable provisions had never been
contained in this Mortgage. In the event that any provision in this Mortgage shall Le-inconsistent
with any provision of the Illinois Mortgage Foreclosure Law, as amended, the provisions of the
Ilinois Mortgage Foreclosure Law, as amended, shall take precedence over the provisions of this
Mortgage, but shall not invalidate or render unenforceable any other provision of this Morizage that
can be construed in a manner consistent with the Illinois Mortgage Foreclosure Law, as amended.

16.  Incorporation of Provisions of Loan Agreement. This Mortgage is executed by

Mortgagor pursuant to the terms and provisions of the Loan Agreement. The terms and provisions of
the Loan Agreement, including the definitions contained therein, are hereby incorporated herein by
reference.

17 Notices. All notices pursuant to this Mortgage shall be in writing and shall be
deemed to be sufficiently given for all purposes when given in accordance with the terms of the Loan
Agreement.

00371865
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18.  Successors and Assigns. This Mortgage shall () run with the land, (b) apply and
extend to, be binding upon and inure to the benefit of Mortgagor, Mortgagor’s subsidiaries, affiliates,
successors and assigns and all persons claiming under or through Mortgagor, and the word
“Mortgagor” shall include all such persons, and (c) shall apply and extend to, be binding upon and
inure to the benefit of Mortgagee and Mortgagee’s successors and assigns. The word “Mortgagee”
shall include the successors and assigns of Mortgagee, and the holder or holders, from time to time,

of the Note and any other Indebtedness instruments.

19. Miscellaneous. The captions in this Mortgage are for convenience only and do not
define or limit the provisions of this Mortgage. All changes to this Mortgage must be in writing
signed by Mortzagee and, if this Mortgage is recorded, shall not be effective until being recorded.
Wherever used,<ne singular number shall include the plural, the plural, the singular, and use of any

gender shall be apriivable to all genders.

20.  This Merigege is executed by Prairie Bank and Trust Company, not personally, but as
Trustee as aforesaid in the exeicise of the power and authority conferred upon and vested in it as such
Trustee (and said Prairie Baik and Trust Company hereby warrants that it possesses full power and
authority to execute this instrumend); and it is expressly understood and agreed that nothing herein or
in said Note contained shall be construed ¢s creating any liability on said Mortgagor or on said Prairie
Bank and Trust Company personally, to pay the said Note or any interest that may accrue thereon, or
any Indebtedness accruing hereunder, or t¢ p2rform any covenant either express or implied herein

contained.

IN WITNESS WHEREOF, the undersigned have caused this instrument to be executed and
acknowledged as of the day and year first above written.

W '

S PRAIRTZ BANK AND TRUST
S COMPANTY , as Trustee as aforesaid and not
i - T [CORPORATE SEAL] personally

P

o
- - —_—

. | By, . ’ _ﬂ__;—

Name: “Jé/ie6 Didro /sy

EXCULPATORY CLAUSE Its: Aast, Truit Officar /

uiserprmlywmmandlareecbyandbemm J .‘
] t the parties hereto i d
:::la'ry ::;::::}anqub that each and att of the wananu’e? inﬂamrﬁues,armm;:nnswo:v-.
s N9 and agreements herein mada on the part of the T ile in
Purporting o be the warranties indemrities, reprosentations, coven rusle.o oyl
: ' - COVanants, undertakings snd agroe. ATTEST:

<ally descrivad henein, and his instrument is axecuted i i o
C in, and delivered by said Try in i
::n ngr;t.ﬁ::“ww if the exercise ol_ the powers conferred upan it as ?mh tms!o::l:)r I:\:l‘::;
it e S ) Ty o o ey
: T COMPANY under saig Trust C
uﬂden:iius:u. t:mm: :lr ::." :.;c: E’r"l ol any warranty, indemniy, l'enrmma;g:“ e:'::nka:: Name: bt L= < WO}Q
; e Tustos in this inst j y 4ss!. Trust’
impliss, all such pergonal abili . # any, being expres.sly':m cl?'lndt?:t::s:;h " orprassed or ItS: T Cficar

PR)?;JP!E BANK AND TRUST COMPANY
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STATE OF ILLINOIS ) 96376280
) §S
COUNTY OF COOK )

I, the undersigned, Pubhc injand for said County, in the state aforesaid, DO
HEREBY CERTIFY tha &flc(/ personally known to me to be the
Aeat. Trust Officer Qanmomm : respectlvely, of PRAIRIE BANK AND TRUST

COMPANY, an Illmms banking association, and the same persons whose names are subscribed to
the foregoing instrument as such _ %et. Trust il ‘and Awst. Tiust OMicer - appeared before me this
day and acknowledged that they signed and delivered the said instrument as their own free and
voluntary act’aud the free and voluntary act of said Trustee as aforesaid, for the uses and purposes
therein set forth; Jand the said  Gast TnstOMCSt oo ond  there acknowledged that the

foat Tt Ofie 7 a5 custodian of the corporate seal of said Trustee, did affix the seal of said
Trustee to said instrument #s the free and voluntary act of said  Asst Thust Olfics and s the free and
voluntary act of said Truste, for the uses and purposes therein set forth.

GIVEN under my hand and Motarial Seal this f—’fi day odM 1999

Apuhdi

NOTARY PUBLIC

Y. OLPIGAL Ackxprres:y
KAREN M. FINN

& NOTAAYJBLIC, STATE OF ILLNOIS §
MYGOMNﬁFBNfYﬂHEEE??RM‘
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Exhibit "aA™

LEGAL DESCRIPTION:

PARCEL ONE:

THE EAST 24.00 FEET OF THE WEST 96€.74 FEET OF LOTS 1 AND 2 (EXCEPT THE
NORTH 25.00 FEET OF SAID LOT 1 TAREN FOR WIDENING OF EAST 16TH STREET) IN
BLOCK 3 IN CLARK’S ADDITION FO- CHICAGO, A SUBDIVISION IN THE SOUTHWEST
FRACTIONAL 1/4 OF SECTION 22, TOWNSHIP 39 NORTH, RANGE 14, EAST OF THE

THIRD PRINCI AL MERIDIAN, IN CCOK COUNTY, ILLINOIS. :

FARCEL TWO:

THE EAST 24.00 FEET OF THE "WEST 120.74 FEET OF LOTS 1 AND 2 (EXCEPT THE
NORTH 25.00 'EET OF SATD IGQT 1 TAXEN FOR WIDENING OF EAST 16TH STREET) IN
BLOCK 3 IN CLARK’S ADLUITION TO CHICAGO, A SUBUIVISION IN THE SOUTHWEST
FRACTIONAL 1/4 OF SECTION( 22, TOWNSEIP 39 NORTH, RANGE 14, PAST OF THE
THIRD PRINCI?®AL MERIDIAN, I COOK COUNTY, ILLINOIS. ' '

L]
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