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DECLARATION OF COVENANTS, CONDITIONS, EASEMENTS
AND RESTRICTIONS FOR THE
OLD IRVING POINTE HOMEOWNERS ASSOCIATION

THIS DECLARATION (the "Declaration") made this 1 day of May 2000 by LaSalle
National Bank as Trustee under Trust dated April 1, 1999 and known as Trust No. 122408
(hereinafter referred to as the "Declarant”) and CA Development Inc. as Managing Member of
Old Irving Pointe LLC as “Developer™

PREAMRBLES

A Decizrant is the owner in fee simple, and Developer the beneficiary of the title
holding land trust, ¢f = vertain parcel of real estate in the City of Chicago, County of Cook, State
of Illinois, legally descrited in Exhibit A attached hereto and incorporated herein (the "Property");

B. Declarant and [Diveloper (hereinafier defined) desire to develop a residential
development on the Property to Ue krown as Old Irving Pointe Subdivision (the "development”),
and

C. Declarant and Developer d¢sife to submit the Property to the provisions of this
Declaration.

NOW, THEREFORE, Declarant hereby dsclares that the Property shall be held, sold,
transferred, occupied and conveyed subject to the following covenants, conditions, easements and
restrictions, all of which shall run with the Property, aud be binding on all parties having or
acquiring any right, title or interest in the Property or any pari-thereof, and shall inure to the
benefit of each owner thereof.

ARTICLE 1--DECLARATION PUIRPQSES AND PROPERTY SUBIECT TOQ
DECLARATION

1.1. The Declarant desires to create on the Property a residential development for future
owners of Lots (as hereinafter defined) for the following general purposes:

(a)  The Declarant, by the imposition of covenants, conditions and restrictions
and the reservation of certain powers unto itself, does intend to provide for
the Property a plan for development which is intended to enhance and to
protect the values of Declarant's residential community; and

(b)  The Declarant desires to provide for the maintenance of the Common Area
(as hereinafter defined) portions of which may be owned by the Association
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(as hereinafter defined) and used in common by the owners (as hereinafter
defined) of the Property.
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1.2.  To further the general purposes herein expressed, the Declarant, for itself, its
successors and assigns, hereby declares that the Property at all times is and shall be held,
transferred, sold, conveyed and occupied subject to the covenants, conditions and restrictions
herein set forth.

ARTICLE 2 - DEFINITIONS

The foiiewing words, when used in this Declaration or in any supplemental Declaration
shall, unless the cortext shall prohibit, have the following meanings:

2.1 "Addiiiora! Property” shall mean and refer to the real estate legally described on
Exhibit C attached heretc arid made a part hereof, or any other real estate located within 1000' of
the Property.

2.2, "Association" shall niean and refer to Old Irving Pointe Homeowners Association,
an Illinois not-for-profit corporation, aid’a Common Interest Community as defined in section 9-
102 (a) (8) of the Illinois Code of Civil Prasedure as from time to time amended, its successor
and assigns.

2.3. "Attached Unit" shall mean and refe’ to any of the Single Family Dwellings which
share one or more walls in common with another Aitached Unit which may be built on Lots 14
through 19 on the Site Plan attached hereto as Exhibit B ¢rsimilar units in subsequent Phases.

2.4. "Board" shall mean and refer to the Board cf Lirectors of the Homeowners
Association, an Illinois not-for-profit corporation, said enticy” shall govern and control
administration and operation of the Property.

2.5. "By-Laws" shall mean and refer to the By-Laws of the Homeowners Association, the
document recorded immediately after this Declaration, as subsequently amended from time to
time. The By-Laws are incorporated into this Declaration by this reference.

2.6. "City" shall mean the City of Chicago as a municipal corporation or an official
department or agency of same acting on behalf of the City of Chicago.

2.7. "Common Area" shall mean and refer to all real property and improvements thereon
to be owned or maintained by the Association for the common use and enjoyment of all members
of the Association. This shall include any common green space, private drives and/or alleys and
other areas as described on the Site Plan (as hereinafter defined) attached hereto and made a part
hereof as Exhibit B.
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2.8. "Declarant" shall mean and refer to LaSalle National Bank as Trustee under Trust
dated April 1, 1999 and known as Trust No. 122408,

2.9, "Detached Unit" shall mean and refer to any Single Family Dwelling which does not
share any walls in common with any other Single Family Dwelling.

2.10. "Developer" shall mean and refer to C A Development Inc. Managing Member of
Old Irving Pointe LLC an Illinois limited liability company.

2.12. "Lot" shall mean and refer to that portion of the Property indicated upon the
recorded subrivision plat or tax parcel division plats of the Property improved or intended to be
improved as setforth on Exhibit B attached hereto. If any Owner shall combine two Lots and
shall build one Detzched Unit thereon instead, such combined Lots shall be deemed to be one Lot
for the purposes (f voting rights under Article 4 and for fixing of Association Assessments
pursuant to Article 6 Lieteander.

2.13. "Owner" shall mzan and refer to the record owner, whether one or more persons,
individuals or entities, of a fee sunple title to any Lot, which is part of the Property, including
contract purchasers, but excluding those having such interest merely as security for the
performance of an obligation.

2.14. "Member or Membership" shatl mean and refer to every
person or entity who holds Membership in the Association.

2.15. "Mortgage", shall mean and refer to eichér-a Mortgage or Deed of Trust creating a
lien against a portion of the Property given to secure an-Obiigation of the Owner of such portion
of the Property.

2.16. "Person" shall mean and refer to a natural individual, corporation, partnership,
trustee or other legal entity capable of holding title to real property.

2.17. "Perimeter Sidewalks" shall mean and refer to all sidewalks instz!led by Developer
which span the perimeter of multiple individual Lots and which abut the Comn:on Asea or Private
Drive but specifically excluding any walk which is contained entirely within on¢ Lot and serves
only the front or rear entrance of any residence on a Lot.

2.18. "Property" shali mean and refer to the real estate legally described in Exhibit A
attached hereto and made a part hereof.

2.19. "Plat" shall mean and refer to either a Plat of Subdivision for the Subdivision or a
Tax Parcel Division Plat as recorded with the office of the Recorder of Deeds of Cook County,
Illinois which shall be in substantial accordance with the Site Plan attached hereto and made a part
hereof as Exhibit B.
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2.20. "Single Family" shall mean and refer to one or more persons, each related to other
by blood, marriage or adoption, or a group of not more than four (4) persons not all so related,
maintaining a common household.
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2.21. "Tumover Date" shall mean and refer to the meaning referred to and set forth in
Section 4.6 hereof.

ARTICLE 3 — GENERAIL RESTRICTIONS

3.1. A3l Lots shall be used only for Single Family Dwellings. Each Owner shall maintain
his Lot and all improvements located thereon in a clean, sightly and safe condition and shall at all
times cause the grompt removal of all papers, debris and refuse there from and the removal of
snow and ice from paved areas when and as required, and keep the grass and other plantings on
the Lot trimmed and raainiained.

3.2. The restriction in Paragraph 3.1 shall not, however, be construed in such a manner as
to prohibit an owner from: (a)iramntaining their personal professional library therein; (b) keeping
their personal business records or accounts therein; or (c) handling their personal or professional
telephone calls or correspondence thcre from. Such uses are expressly declared customarily
incident to the principal residential use ard 1io¢ in violation of said paragraph. All such uses shall
be in compliance with and subject to the limitations of the Chicago Home Occupation Ordinance.

3.3. No noxious or offensive activity shall be carried on, in or upon the Property, nor shall
anything be done thereon which may be or may ‘bccome an annoyance or nuisance to the
neighborhood. No plants or seed or other conditions, karboring or breeding infectious plant
diseases or noxious insects shall be introduced or maintainec-upon any part of a Lot.

3.4. No temporary building, trailer, mobile home, recreaticn:i vehicle, tent, shack or other
similar Improvement shall, except as otherwise herein provided, be located upon the Lots.

3.5. No person shall accumulate on his Lot abandoned or junked veaicles, litter, refuse or
other unsightly materials. Garbage shall be placed in receptacles provided therefore; and if
outside, shall be properly screened. All Owners of Attached Units shall kecp ‘their trash
receptacle inside their garage in the space provided for same. Vacant Lots shall not be used for
the purpose of raising crops thereon.

3.6. Trucks, boats, recreational vehicles or trailers shall at all times be parked in the
garage of a dwelling located on a Lot. The repair or maintenance of any motorized vehicle shall
not be permitted except within the confines of the garage of a dwelling. Notwithstanding the
foregoing, owners may wash their own vehicles in their own driveways without being in violation
of this article.

3.7.  There shall be no obstruction in the driveways or other portions of the Common

==
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Area nor shall ready access to a garage or entrance to a Lot be obstructed or impeded in any
manner and no Owner of an Attached Unit or their guests shall park any vehicle in their driveway
in such a manner as will allow the vehicle to protrude onto the private drive or alley.

3.8. No animals other than inoffensive common domestic household pets such as dogs
and cats shall be kept on any Lot. The breeding or keeping of dogs or cats for sale or profit is
expressly prohibited.

3.9. The operation of a "ham" or other amateur radio stations or the erection of any
communication antennae or similar devices (other than mast antennae or satellite dish not
exceeding 3' ii diameter located on the roof or side of a Dwelling) shall not be allowed unless
completely scresned from view from all streets and approved in writing in advance by the
Developer prior ‘o he Turnover Date or by the Board or the Architectural Control Committee (as
hereinafter definedy thereafter.

3.10. All areas of the Lots designed or intended for the proper drainage or retention of
storm water, including swale lizes and ditches, shall be kept unobstructed and shall be mowed
regularly. Trees, plantings, shiarbery, fencing, patios, structures, landscaping treatment or other
like improvements may be planted, lacsd or allowed to remain in any such areas so long as they
do not substantially obstruct or alter tiie rate or direction of flow of storm water from any Lot.
No Owner shall alter the rate or directicn sfflow of storm water from any Lot by impounding
water, changing grade, blocking or redirect.ng swales, ditches or drainage areas or otherwise.
Each Owner acknowledges, by acceptance of a (lee to a Lot, that each drainage or detention area
is for the benefit of the entire Property.

3.11. No Owner shall permit anything to be dore G+ kept on his Lot or in the Common
Area which will increase the rate charged for or cause the.caiicellation of insurance carried by the
Association on the Common Area improvements or contents thereof, or which would be in
violation of any law, nor shall any waste be committed in the Comr Area.

3.12. The Developer initially, and after the Turnover Date the Eoard, shall have the right
to designate and place signs for Parking, No Parking; street directions ana uames; and such other
signage as it deems necessary for the private streets and alleys.

3.13. There is also reserved to the Developer, its agents and prospective pucchiasers and
lessees, the right of ingress and egress in and through the Common Areas and to patk in the
outdoor parking areas incident to such sales or leasing purposes designated by Developer and,
during construction by the Developer, there is also reserved to the Developer, its agents or
contractors, the right of ingress and egress in and through the Common Area in connection with
such construction.

3.14, Nothing shall be altered in or removed from the Common Area except upon the
written consent of the Board.
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3.15. Owners of Lots as indicated on the Plat of Subdivision shall not construct any type
of fence which extends beyond the front facade of the dwelling thereon nor into the required front
yard set back. No fencing other than the Property perimeter fencing or the fencing installed by
Developer shall exceed 6' in height. All fencing shall be constructed in a workmanlike and
professional manner of either solid wood, masonry, PVC or aluminum or wrought iron and shall
be aesthetically pleasing. There shall be na chain link fencing (other than perimeter fencing by
Developer).
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ARTICLE 4--MFMBERSHIP AND BOARD OF DIRECTORS.

4.1, Membership. Every Owner of a Lot shall be a Member of the Association.
Membership sheif be appurtenant to and may not be separated from ownership of any Lot.
Ownership of a Lo skall be the sole qualification for membership.

42. _Voting Righ's. The Association shall have one class of membership and each
member shall have one vote for-cach Lot such member owns, provided that in no event shall more
than one (1) vote be cast with rzspect to any one (1) Lot. If more than one (1) person is the
record owner of any Lot, or if an Cwner is trustee, corporation, partnership or other legal entity,
the vote for such Lot shall be exercised as such owner or Owners of that Lot shall designate.
Such designation shall be made in writing *o the Board or in such other manner as may be
provided in the By-Laws.

43.  Board of Directors. The Associatto shall be governed by a Board of Directors
comprised of three (3) persons, or such greater ‘vumber as may be determined by Board
resolution. The Board shall maintain and administer th¢ Common Area and improvements
thereon in accordance with the terms and provisions of thi¢'Declaration and the By-Laws, a copy
of which By-Laws are attached hereto as Exhibit "D".

' 44  Officers The Association shall have such Officers 25 sliall be appropriate from
time to time, who shall be elected by the Board and who shall manage und-conduct the affairs of
the Association under the direction of the Board. Except as expressly provided-otherwise by the
Articles of Incorporation or By-Laws, all power and authority to act on behalf of ths Association,
both pursuant to this Declaration and otherwise, shall be vested in its Board, from 1ime to time,
and its officers under the direction of the Board and shall not be subject to the approval of the
Members. The Articles of Incorporation and By-Laws of the Association may include sucn added
provisions for the protection and indemnification of its Officers and Directors as shall be
permissible by law. The Directors and Officers of the Association shall not be liable to the
Owners or others for any mistake of judgment or any acts or omissions made in good faith as such
Directors or officers.

45,  Director and Officer Liability. Neither the Directors nor the Officers of the

Association shall be personally liable to the Owners or the Association for any mistake of
judgment or for any other acts or omissions of any nature whatsoever as such directors or officers
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except for any acts or omissions found by a court to constitute gross negligence or fraud. The
Association shall indemnify and hold harmless the Directors and Officers, their heirs and legal
representatives, against all contractual and other liabilities to others arising out of contracts made
by or other acts of the Directors and Officers on behalf of the owners or the Association or artsing
out of their status as Directors or officers unless any such contact or such act shall have been
made fraudulently or with gross negligence. The foregoing indemnification shall include
indemnification against all costs and expenses (including, but not limited to attorneys' fees,
amounts of judgments paid and amounts paid in settlement) actually and reasonably incurred in
connection with the defense of any claim, action, suit or proceeding, whether civil, criminal,
administrative or other, in which any such Director or officer may be involved by virtue of being
or having bezi such Director or Officer; provided, however, that such indemnity shall not be
operative with rzspect to (i) any matter as to which such person shall have finally been adjudged
in such action, siit ‘or proceeding to be liable for gross negligence or fraud in the performance of
his duties as suck Oicector or Officer, or (ii) any matter settled or compromised unless, in the
opinion of independent counsel selected by or in a manner determined by the Board there is no
reasonable ground for such nerson being adjudged liable for gross negligence or fraud in the
performance of his/her duties as such Director or Officer.

4.6. Turnover. The Develope: shall, through the Board appointed by it in accordance
with Section 4.3, exercise control over all Association matters, until the first to occur of the
following events: (a) five (5) years from the Zate of this Declaration; (b} the sale and conveyance
of legal title to all of the Lots to Owners other than Declarant or an assignee of Declarant as
provided in Section 12.7 hereof, or (c) Developer elects voluntarily to turnover to the Members
the authority to appoint the Board, which electior. it shall evidence by directing the Declarant to
execute and record in the Office of the Recorder of Daeds, of Cook County, Illinois an instrument
setting forth its intention to so turnover its authority hereunder. The date upon which the
authority to appoint the Board passes to the Members is hireinafter referred to as the "Turnover
Date". On or prior to the Turnover Date, the Developer shall cause Declarant to convey to the
Association, and the Association shall accept, the Common Area ¢ bz owned by the Association
hereunder and the Assoctation shall undertake to maintain the Corimon Area pursuant to the
terms hereof.

47  Board Powers The Association, through the Board, shall ravedhe following
powers and duties: '

(@) Own, maintain and otherwise manage the Common Area- and all
Improvements thereon in substantial accordance with the final landscape
development plan and own, maintain and otherwise manage all other
property acquired by the Association or which the Association agrees to
maintain, including any obligation to maintain any landscaping located in
concrete islands, cul-de-sac and median strips in the private streets (or any
private streets within the development which thereafter become dedicated
streets), which are adjacent to or within the Property and to maintain any
signage and lighting located thereon;
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(b)  Have the authority to employ a manager or other persons and to contract
with independent contractors or managing agents to perform all or any part
of the duties and responsibilities of the Association, provided that any
contract with a person or firm appointed as a manager or managing agent
shall provide for the right of the Association to terminate the same not later
than ninety (90) days after the date of the initial meeting of the Members of
the Association is held as provided by the By-Laws; '

(c)  Establish and maintain a working capital and contingency fund in an
amount to be determined by the Board;

(¢) ) . Provide for the maintenance of landscaping, signs, monuments, fencing,
retaining walls, sewer or water systems, lighting and other improvements
located within the Common Area, Perimeter Sidewalks, or at the entrance
ways to the Property,

(e) At its opilzn, mow, care for, maintain vacant and unimproved portions of
the Property anc remove rubbish from same and to do any other things
necessary or desirible in the judgment of the Board to keep any vacant
portions of the uniarroved portions of the Property neat in appearance and
in good order. The foregning rights shall not apply to any Lot or other
portion of the Property owned by Declarant, unless consented to by
Declarant;

()  Make such improvements to the <’ommon Area and provide such other
facilities and services as may be -zuthorized from time to time by the
affirmative vote of two-thirds (2/3) of the Members of the Association
acting in accordance with its Articles of incorporation and By-Laws,
provided, however, that any such action so auiherized shall always be for
the express purpose of keeping the Subdivisica a highly desirable
residential community; and

(g)  Exercise all other powers and duties vested in or delcgated to the
Association, and not specifically reserved to the Members. by this
Declaration, the Articles of Incorporation or the By-Laws.

4.8. Insyrance. The Board shall also have the authority to and shall obtain comprehensive
liability insurance, including liability for injuries to and death of persons, and property damage, in
such limits as it shall deem desirable, and worker's compensation insurance, and other liability
insurance as it may deem desirable, insuring each owner, the Association, its officers, members of
the Board, the Declarant and Developer (but only until Turnover), and their respective employees
and agents from liability and insuring the officers of the Association and members of the Board
from liability for good faith actions beyond the scope of their respective authority. Such insurance

T
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coverage shall include cross liability claims of one or more insured parties against other insured
parties. The premiums for such insurance shall be common expenses payable out of the proceeds
of the Assessments required by and collected in accordance with Article 6. The Association shall
be further responsible for maintaining such policies of insurance for the Common Area against
loss or damage by fire and such other hazards contained in the customary fire and extended
coverage, vandalism and malicious mischief endorsements as the Association may deem desirable
and may also obtain such other kinds of insurance as the Association shall from time to time deem
prudent. The coverage shall contain an endorsement to the effect that said coverage shall not be
terminated for non-payment of premiums without at least 30 days prior written notice for the
Association. The Insurance policies shall contain waivers of subrogation with respect to the
Board, its emninyees, agents, owners and mortgagees.
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4.9. Deveicper Rights.

(@) "Urdl the Turnover Date, the Developer shall have all the rights and powers
hereir. granted to the Association and shall be authorized and empowered
to take =l such actions as the Board would have been authorized and
empowerer 10 take as herein provided.

(b)  Until the Turncve: Date, Developer may elect to maintain the Common
Area and all signs and mnonuments located thereon and bill the Association
for all expenses and ¢osts in connection with the Common Area, including
without limitation, the costs of improving and maintaining the Common
Area (and any signs and (monuments located thereon). Pror to the
Turnover Date, Developer shall p=v all general real estate taxes payable in
connection with the Common Area To the extent that any real property
taxes payable after the Turnover Dat<-are attributable to the period prior to
the Turnover Date, Developer shall reimburse the Association, on a prorata
basis, for such real property taxes. Declaiant shall, not later than the
Turnover Date, convey to the Association that portion of the Common
Area to be owned by the Association.

(¢)  Developer shall be entitled at all times to conduct sales i’ Lots from the
Property and shall have the right, for itself and its agen’s.- employees,
guests, invitees, to utilize roads, streets, Common Area and all other
portions of the Property, excluding sold Lots, for such purposes until all
Lots are sold. Developer may at all times utilize signage, lighting and
establish temporary construction and sales offices, buildings and trailers
and construct model homes to conduct its construction, sales and
marketing of the Property.

ARTICLE 5--EASEMENTS, PRIVATE DRIVE, PROPERTY RIGHTS, PARTY WALLS
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5.1. Easements and Use and Enjoyment. All Easements hereinafter described or set forth -

on the Site Plan, Plat or other Plat of Easement recorded by Declarant, shall be maintained by the
Association. An Easement is hereby declared and created over and upon the Common Area and
the Perimeter Sidewalks for the benefit of the entire Property, and every Owner shall have a nght
and easement of use and enjoyment and a right of access to and of ingress and egress on, over,
across, in, upon and to the Common Area and the Perimeter Sidewalks, and such right and
easement shall be appurtenant to and shall pass with title to every Lot, subject to the following
provisions:

{a)  The right of the Association, in accordance with its By-Laws, to adopt
rules and regulations governing the use, operation and maintenance of the
Common Area.

(b) Treright of the Association, in accordance with its By-Laws, to borrow
mcaey for the purpose of improving the Common Area. Notwithstanding
the torenoing, no mortgage shall be placed upon the Common Area unless
such morigage is approved by the Board and by a majority of the Members,
voting at a geneval or special meeting duly called and held in accordance
with the By-Lav's.

(¢)  The right of the Declarant. prior to the Turnover Date and thereafter the
right of the Association to' dedicate or transfer all or any part of the
Common Area or any utility system thereon to any public agency, authority
or utility for such purposes ana sakject to such conditions as may be agreed
to by the Members, provided that no such dedication or transfer shall be
effective unless an instrument agrscing to such dedication or transfer,
signed by two-thirds (2/3) of the Membbrs of the Board of Directors, has
been recorded.

5.1.1 Private Drive; Parking Fxtension and Turaround. If the Private Drive is improved
beyond the current northern boundary of Lots 12 - 14 as shown on Exhibii B. then the easement
for turnaround adjacent to Lot 14 shall immediately terminate, and Lot 14 sh=i!-no longer be
burdened by the turnaround easement. No consent or approval of the Association.or Board shall
be required to terminate such turnaround easement. Until such time as the Private [irive may be
extend through the Additional Property, there shall be no on street parking in order to aliow two
(2) way traffic. Thereafter if extended. through to Kilpatrick, parking shall be allow on the west
side of the street only provided traffic is made one (1) way. The Board shall have absolute
discretion as to the means of enforcing the parking restrictions.

5.2. Rights of Qccupants . All persons who reside on a Lot shall have the same rights to
use and enjoy the Common Area and all improvements situated thereon as the Owner of that Lot,
as provided in the By-Laws.

10
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53. lulty Fasement  Ameritech or other authorized telephone company,
Commonwealth Edison Company, the authorized cable television company, Peoples Gas
Company, Cook County Public Works Department, City of Chicago, lllinois, and all other
suppliers of utilities serving the Property, their successors and or assigns are hereby granted the
right to install, lay, construct, operate, maintain, renew, repair and replace conduits, cables, pipes,
wires, transformers, mains, switching apparatus and other equipment, including housings for such
equipment, into, over, under, on and through the Property shown within the dotted knes and
marked as "Easement” on the Plat or any Plat of Easement heretofore or subsequently recorded;
also the property designated as Common Area, and the area designated for streets and alleys,
whether public or private, together with the right to install required service connections under the
surface of ezch Lot and Common Area for the purpose of providing utility services to the
Property or to 2ny portion of Additional Property, whether or not annexed hereto. Further the
right is given to(ea:h utility supplier to cut, trim or remove bushes and roots or branches as may
be reasonably requircd. incident to the rights herein given, and to enter upon the subdivision
property for such purposcs. Obstructions shall not be placed over the grantees' facilities or in or
upon the property within‘the dotted lines marked Easements without the prior written consent of
the grantee Every Owner is alss hereby granted an easement of ingress and egress over and upon
the Common Area and any otiie: Lot for any and all purposes arising out of the construction,
installation, repair, maintenance, replacement and inspection of utilities servicing such Owner's
Lot.
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54, Access Easements for Lot |2, _The easement for Ingress and Egress across the
common area for garage access for Lot 12 as shown on Exhibit B shall be terminated in the event
that Additional Property (as defined in Article (I) immediately adjacent to the northwest is
annexed to this development and such Additional Presertv provides access to the garage for Lot
12.  Such easement for Ingress and Egress shall also-automatically terminate in the event
Developer obtains and records a grant of easement from-iiie owner of the Additional Property
which would allow ingress and egress to Lot 12 garage without crossing the Common Area.

5.5. Encroachments. In the event that (a) by reason of installation, settlement, shifting or

constructed by the Developer or Public Utility on any Lot or upon the Comman Area overhangs
or otherwise encroaches or shall hereafter encroach upon any other Lot or upor: the Common
Area, or (b) by reason of such settlement, shifting or movement it shall be necessary or
advantageous to an Owner to use or occupy any portion of the Common Area for any reasonable
use appurtenant thereto which will not unreasonably interfere with the use or enjoyment of the
Common Area by other Owners, or (c) by reason of settlement, shifting or movement of utility,
ventilation and exhaust systems, as originally constructed by Developer, any mains, pipes, ducts
or conduits servicing any Lot or more than one Lot, encroach or shall hereafter encroach upon
any part of any Lot or the Common Area, then, in any such case, valid easements for the
maintenance of such encroachment and for such use of the Common Area, together with the right
to enter upon such other Lot or Common Area to maintain, repair and replace such
encroachment, are hereby established and shall exist for the benefit of such Lot, Public Utility, or

11
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the Common Area, as the case may be, so long as such dwelling, garage, public utility equipment,
or other improvement shall remain standing, provided, however, that if any such dwelling, garage
or other improvement is partially or totally destroyed and thereafter repaired or rebuilt, the same
encroachment may be re-established and the easements herein granted for the maintenance, repair
and replacement thereof shall continue in force; provided further that in no event shall a valid
easement for any encroachment or use in the Common Area be created in favor of any Owner if
such encroachment or use was created by the intentional, willful or negligent conduct of any
Owner or that of his agent.
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5.6. FEasements.Run With the Land. All easements and rights described herein are
easements aprurtenant, running with the land, perpetually in full force and effect, and at all times
shall inure to tie benefit of and binding upon any owner, purchaser, mortgagee or to the person
having an interest 'n the Property, or any part or portion thereof. Reference in the respective
deeds of conveyarice or in any mortgage or trust deed or other evidence of obligation to the
easements and rights déscribed in this Article or in any other part of this Declaration shall be
sufficient to create and rese.ve such easements as fully and completely as though such easements
and rights were recited fuily and-set forth in their entirety in such documents.

5.7. Party Walls. All dividing 'walls which are placed on the boundary line between Lots
which serve two (2) or more Lots or Atiached Units shall at all times be considered party walls.
The cost of reasonable maintenance, reparr or replacement of said party walls shall be borne
equally by the Owners of the Lots served fhereby, and easements for the benefit of such uses
among the Owners are hereby granted therefore. The general rules of law regarding party walls
and liability for property damage due to negligence or willful acts or omissions shall apply thereto.

5.8 Damage or Destmiction to Party Walls If a party wall is destroyed or damaged by fire

or other casualty, any Owners of Lots or Attached Units <¢rved by the wall shall restore it and
equally contribute to the cost or restoration in proportion to such use without prejudice, however,
to the right of any such Owners to call for a larger contribution fro=i the others under any rule of
law regarding liability for negligent or willful acts or omissions.

5.9 Liahility Due to Negligence. Notwithstanding any other provision of this Declaration,
an Owner who by his negligence or willful act causes a party wall to be exposed to. the elements

shall bear the whole cost of furnishing the necessary protection against such elements.

5.10. Right of Contribution. The right of Owner to contribution from any othei Owner
under any of the sections as hereinabove set forth shall be appurtenant to the land and shall pass
to such Owner's successors in title.

5.11. Common Jlse. Any and all facilities of any kind presently existing or hereafier

installed, designed for the common use of any two (2) or more Lots, shall be perpetually used and
maintained in common by the Owners or Occupants thereof.

5.12. Party Wall Easement Rights. The Owners hereby grant to each other, their grantees
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and their respective heirs, successors, personal representatives, assigns or agents and/or
contractors for repair, all easements contained in the sections as hereinabove set forth, including
but not limited to, easements for party walls, support; maintenance and repair, along with the
restrictions, covenants, burdens, uses and privileges attendant with said easements.

ARTICLE 6--COVENANT FOR ASSESSMENTS

6.1. Creation of the Lien and Personal QObligation for Assessments.  Each Owner of a

Lot (excluding Declarant), by acceptance of a Deed therefore, whether or not it shall be so
expressed in anyv-such deed or other covenants, hereby covenants and agrees and shall be deemed
to covenant an( zgree to pay to the Association, for each Lot owned by such Owner, all
assessments and <ia:ses levied pursuant to this Declaration. Such assessments, together with
such interest thereon and costs of collection thereof, as hereinafter provided, shall be a charge and
a continuing lien upon the Lot against which such assessment is made. Each such assessment,
together with such interest asd, costs, shall also be the continuing personal obligation of the
person who was the Owner of suzn Lot at the time when such assessment fell due.

6.2. Purpose of Assessments Ascociation shall be used for the purpose of promoting the
recreation, health, safety and welfare (f (he Members of the Association and, in particular,
without limiting the foregoing, for maintenaice, repair, replacement, improvement and additions
of and to the Common Area or Perimeter Sidewalks and the improvements thereon, for all taxes,
insurance, utilities, professional and other services, materials, supplies, equipment and other costs
and expenses incident to the ownership of the Comnisip-Area and all facilities and improvements
thereon, for any services or utilities provided in comricn to all Members, and for otherwise
carrying out the duties and obligations of the Board and ofiite Association as stated herein and in
its Articles of Incorporation and By-Laws.

6.3. Assessment Procedure/Annual Assessments.

(a)  Each year, on or before December 1, the Board shaii prepare a budget for
the Association for the ensuing twelve (12) months which-shall include
estimated cash expenditures and reasonable amounts as-a-reserve for
repairs to and replacement of the improvements on the Comman Area, and
for such other contingencies as the Board may deem proper, and- shall, on
or before December 15, notify each owner in writing of the amount of such
estimate, with reasonable itemization thereof. The budget shall also take
into account the estimated net available cash income for the year, if any,
that may be received by the Association. On or before the next January 1,
following the preparation of the budget, and on the first day of each and
every month for the next twelve (12) months, each owner, jointly and
severally, shall be personally liable for and obligated to pay to the Board or
as it may direct, one-twelfth (1/12) of the assessment made pursuant to this
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paragraph. On or before May 1 of each year following the initial meeting,
the Board shall supply to all Owners an itemized accounting, on an accrual
or cash basis, of expenses for the preceding twelve (12) months together
with a tabulation of the assessments and showing net excess or deficit, on
an accrual or cash basis, of income over the sum of expenses plus reserves.
Any such excess may, at the discretion of the Board, be retained by the
Association and shall be placed in a reserve account.

(b)  If said annual assessments prove inadequate for any reason, including non-
payment of any Owner's assessment, the Board may, subject to the
limitations on the use of capital reserves in Paragraph 6.5, charge the
deficiency against existing reserves, or levy a further assessment which
shall be assessed equally against all Lots subject to assessment. The Board
chall serve notice for such further assessment on all Owners by a statement
inwriting showing the amount due and reasons therefore, and such further
assessment shall become effective with the monthly installment which is
due morc than ten (10) days after delivery or mailing of such notice of
further asscssment. All owners shall be personally liable for and obligated
to pay their ri:spective adjusted monthly assessment.

(c)  The failure or delay of<he Board to prepare or serve the annual or adjusted
estimate on any Owrer shall not constitute a waiver or release in any
manner of such owner's ovligation to pay the maintenance costs and
necessary reserves, as herzir provided. Whenever the same shall be
determined, and in the absence o1 any annual esttmate or adjusted estimate,
the Owner shall continue to pay his zoonthly installment at the then existing
rate established for the previous periGd unti] the monthly installment which
is due more than ten (10) days after such nevs annual or adjusted estimate
shall have been mailed or delivered.

6.4. Special Assessments for Capital Improvements. In'addition to the annual

assessments authorized above, the Board may levy special assessmenis for-the purpose of
defraying, in whole or in part, the cost of constructing or purchasing a_spscified capital
improvement upon or to the Common Area and for the necessary fixtures and perseaal property
related thereto, provided that, unless otherwise provided in the By-Laws, any such assessments
which in one (1) year exceed Five Thousand and No/100 Dollars ($5,000.00) shall first be
approved by a majority of the Board and thereafter by a majority of the votes cast by the
Members present at a general or special meeting duly called for that purpose or, in lieu of such
Member's meeting, by an instrument signed by the Members owning two-thirds (2/3) of the Lots.

Special assessments levied hereunder shall be due and payable at such time or times and in such
manner as shall be fixed by the Board or, where applicable, as approved by the members, and shall
be used only for the specific purpose for which such assessment was levied.

6.5. Capital Reserves. To the extent the annual budget includes an amount specifically

14



UNOFFICIAL COPY  qoxracss

designated as a capital reserve, that proportion of each installment of the annual assessments paid
to the Association as the amount so designated as a capital reserve bears to the total annual
budget shall be segregated and maintained by the Association in a special capital reserve account
to be used solely for making repairs and replacements to the Common Area and the improvements
thereon which the Association is obligated to repair and replace in accordance with the provisions
of this Declaration, and for the purchase of equipment to be used by the Association in connection
with its duties hereunder. At the closing of a sale to an initial Owner of a Lot, said Owner shall
deposit with the Association an amount determined by Developer and equally applied to all initial
owners notto exceed Two Hundred Twenty Five and 00/100 Dollars ($225.00) as a start up
deposit to be applied to initial operating expenses and not less than %2 applied to capital reserves.

Oip dec $/03/99 dl

6.6. Natice and Quorum.  Written notice of any meeting called for the purpose of
authorizing specia) assessments which requires approval of the Members shall be sent to all
Members not lessthzo thirty (30} days nor more than sixty (60) days in advance of such meeting.
At the first such mecting called, the presence of voting Members in person or by proxy having
sixty percent (60%) of t'ie votes entitled to be cast shall constitute a quorum. If the required
quorum is not present another ineeting may be called subject to the same notice requirement and
the required quorum at the sutsequent meeting shall be one-half (1/2) of the required quorum at
the preceding meeting. No such subtequent meeting shall be held more than sixty (60) days
following the preceding meeting,

6.7. Uniform Assessments Both annnal and special assessments shall be fixed at a
uniform rate for all Lots.

6.8. Collection of Assessments, Any installnie:r-of an assessment which is not paid when
due shall be delinquent. If said installment is not paid vituin thirty (30) days after the due date,
the Board may, upon notice to such Owner of such delinguency, accelerate the maturity of all
remaining installments due with respect to the current assessment year, and the total amount shall
become immediately due and payable and commence to bear interce irom the date of acceleration
at the maximum rate permitted by law. The Board may determine-d Jate charge not to exceed
Fifty and No/100 Dollars ($50.00) per month for all delinquent assesiments. The Association
may bring an action against the Owner personally obligated to pay assessinertc.and recover the
same, including interest, costs and reasonable attorneys' fees for any such aciior, wvhich shall be
added to the amount of such assessment and included in any judgment rendered in any such
action. To the extent permitted by any decision or any statute or law now or herealte: effective,
the amount of any delinquent and unpaid charges or assessments, and any such accelerated
installments, together with interest, late charges as determined by the Board, costs and attorneys'
fees as above provided, shall be and become a lien or charge against the delinquent Owner's Lot
when payable and may be foreclosed by any action brought in the name of the Association. To
the extent permitted by statute, the Board may bring an action in Forcible Entry and Detainer to
collect any delinquent assessments.

6.9. No Waiver of Liahility. No QOwner may waive or otherwise escape liability for
assessments provided for herein by non-use of the Common Area or abandonment of his Lot.
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Any claim by an Owner against the Association shall be by separate action and shall not be used
as a defense or counterclaim to an action by the Association to collect assessments.

Oip dec 9/03/99 dl

6.10. Subordination of the Lien to Mortgages. The lien of the assessments provided for

herein shall be subordinate to the lien of any first mortgage placed at any time on a Lot by a bona
fide lender. Each holder of a first mortgage on a Lot who obtains title or comes into possession
of that Lot pursuant to the remedies provided in the mortgage, foreclosure of the mortgage, or by
deed (or assignment) in lieu of foreclosure, or any purchaser at a foreclosure sale, will take the
Lot free of any claims for unpaid assessments or charges which become payable prior to such
acquisition of title, possession, or the filing of a suit to foreclose the mortgage.

AR(ICT E 7--EXTERIOR MAINTENANCE BY ASSOQCIATION

In addition to other rights, powers and duties of the Association under applicable law or as
otherwise set forth in this Decipzation and in the By-Laws of the Association, the Association
shall have the following rights, pov'ers'and duties with regard to the Common Area and the cost
and expense of which shall be paid for by the Association from assessment funds:

7.1. Common Area. The Associaiion <hail maintain, repair, replace and manage the
Common Area and all facilities, improvements ana equipment thereon, and pay for all expenses
and services in connection therewith, including witkout limiting the generality of the foregoing,
snowplowing of the private drives, maintenance of the private drives; alleys and walks; landscape
maintenance, comprehensive liability, hazard and other, insurance, payment of all taxes,
assessments and other liens and encumbrances which ar¢ assessed to or charged against the
Common Area or other property owned by the Association, and- such other services for the
Common Area as the Board deems to be in the best interests of th¢ /Association and its Members.

7.2. Front Yard The Association shall be responsible for lawr. cuiting and maintenance
(but excluding any additional planting by any Owner) in the front yard of cach It to the set back
lines shown on Exhibit B. Side and rear yard maintenance shall be the responsibility of the
respective Lot Owner.

7.3. Barderline Fence The Association shall be responsible for the reasonable-cost and
expense for the maintenance of all borderline fences located on the perimeter of the Property
which separates the Property from land owned by other than a Member as indicated on the Plat of
Subdivision or Site Plan or any fences installed by developer to separate Common Area from any
Owner's Lot. Any fences between Owners' Lots shall be the responsibility of the Owner or his
successor) who installed such fence.

16



Cip dec 9/03/99 d1

UNOFFICIAL COPY oos76ss

8.1. In addition to all other rights of first mortgagees pursuant to this Declaration, and
notwithstanding any other provisions herein to the contrary:

Unless at least fifty-one percent. (51%) of the first mortgagees (based upon one
vote for each first mortgage owned) of individual Lots (hereinafter referred to as
"First Mortgagees"} have given their prior written approval, the Association shall
not be entitled to:

(a)

(b)

(c)

(d)

(¢)

(®

(8)
(h)

By act or omission seek to abandon, partition, subdivide, encumber, sell or
transfer any real estate or improvement thereon which are owned, directly
or indirectly, by the Association for the benefit of the Lots and the Owners.
The granting of easements for public utilities or for other purposes
consistent with the intended use of such property by the Association or the
dedication to the City of any of the Association's private streets or alleys,
sheil aot, for purposes of the foregoing, be deemed to be a transfer.

Change “ir¢ method of determining the obligations, assessments, dues,
reserves for (maiatenance, repair and replacement of Common Areas, or
other charges wich may be levied against a Lot and the Owner thereof as
provided in Articl¢ 6, subject, however, to the provisions in Paragraph 8.5
hereof.

By act or omission waive, abandon or materially change any scheme or
regulations or enforcement thers0f vertaining to the architectural design or
the exterior appearance of any dweung or garage on a Lot, the exterior
maintenance of any such dwelling o:garage, the maintenance of common
fences and driveways, if any, or the upkeep of lawns and plantings on the
Property.

Fail to maintain fire and extended coverage insurance on the insurable
improvements in the Common Area in an amount noi less-than one hundred
percent {100%) of the full insurabie replacement cost.

Use hazard insurance proceeds for losses to any improveraents to the
Common Area for other than the repair, replacement or reconsiruction of

such improvements.

Change the responsibility for maintenance and repairs of the Common Area
and/or Lots thereof as provided in Article 7.

Change the interests in the Common Area or rights to their use.

Change the voting rights of any Member of the Association.
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(i) Impose any restrictions on a Lot Owner's right to sell or transfer his or her
Lot.

() By act or omission, seek to terminate the legal status of the Association
after substantial destruction or condemnation.

8.2. First Mortgagees shall have the right to examine the books and records of the
Association at reasonable times upon reasonable notice.

8.3. Tirst Mortgagees may, jointly or singly, pay taxes or other charges which are in
default and which may or have become a charge against the Common Area and may pay overdue
premiums on hazard insurance policies or secure new hazard insurance coverage on the lapse of a
policy for the Cimipon Area and First Mortgagees making such payments shall be owed
immediate reimburserasp therefore from the Association.

8.4. Any First Mortgegee, at its written request, shall be entitled to written notice from
the Board of any default by the <nortgagor of such Lot in the performance of such mortgagor's
obligations hereunder or under the By-Laws or rules and regulations of the Association which is
not cured within thirty (30) days.

8.5. First Mortgagees are entitled to timelv written notice, if requested in writing of:

(@)  Any condemnation or casulty loss that affects either a material portion of
the project or the lot securing its mortgage;

(b)  Any 60-day delinquency in the paymuit of assessments or charges owed by
the Owner of any Lot on which it holds the maortgage,

(¢) A lapse, cancellation, or material modificatior. of any insurance policy or
fidelity bond maintained by the owners, association; end

(d)  Any proposed action that requires the consent of a spevifizd percentage or
eligible mortgage holders.

The request must include the Owners' Association, stating both its name and address and
the Lot address of the Lot it has a mortgage on.

This Article 8 may be amended only with the written consent of seventy-five percent

75%) of the First Mortgagees (based upon one vote for each first mortgage owned).
gag P

ARTICLE 9--ARCHITECTURAL CONTROL
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9.1. General Review and Approval. Except for improvements constructed by Developer,
no building, fence, wall, or other structure shall be commenced, erected or maintained upon the
Property or upon any Lot, dwelling, garage or other improvement thereon, nor shall any exterior
addition to or exterior change or alteration therein be made, except such as are erected or
approved by the Developer, until written plans and specifications showing the nature, kind, shape,
height, materials, color scheme and location of the same and the approximate cost thereof shall
have been submitted to and approved in writing by the Board or by an architectural committee
composed of two (2) or more representatives appointed by the Board. No Owner shall request
(nor cause a request to be made in his behalf for) any variation or exception from the Department
of Zoning, th¢ Zoning Board of Appeals, or the Department of Planning, unless that Owner has
previously submitted such request to and received the approval of the Board or an architectural
committee appcinted by the Board.  Notwithstanding the foregoing, this provision shall not
preclude the insteliation of a swimming pool on any Lot, provided it shall otherwise comply with
setback requirements and City code.

92. Television or Othier Antenna  Notwithstanding the provisions of paragraph 9.1
herein, no outdoor television, 1adio or other antenna or satellite dish shall be affixed to or placed
upon a Lot or upon the exterior wels or roof of any dwelling, garage or other improvement on a
Lot or upon any other portion of a Liof, or on any portion of the Common Area, except for a
single television mast antenna or a satellite dish not to exceed three (3') feet in diameter, without
express written consent of the Board.

9.3. Repair_and Reconstruction. In the zvent of damage to or destruction of any

dwelling, garage or other improvement installed by Dzveloper on any Lot, the Owner or Owners
from time to time of any such improvement covenant and sgree that they will, within a reasonable
time after such destruction, repair or rebuild the same in 4 substantial and workmanlike manner
with materials comparable to those used in the original structute, and shall conform in ail respects
to the laws or ordinances regulating the construction of such structures in force at the time of
such repair or reconstruction. The exterior of such structure, when <etuilt, shall be substantially
the same as and of architectural design conformable with the exteror of such structure
immediately prior to such damage or destruction. If an Owner fails to make ths-necessary repairs
or reconstruction within thirty (30) days after written notice is sent, the Boar< may cause the
same to be done and the cost thereof shall be charged to such Owner as his persoral obligation
and shall be a lien on his Lot.

ARTICILE 10--LEASE OF L.OTS

Any lease agreement between an Owner and a lessee shall be in writing and shall provide
that the terms of such lease are subject in all respects to the provisions of this Declaration, the
Articles of Incorporation, By-Laws and rules and regulations of the Association, and that failure
by the lessee to comply with the terms of such documents shall be a default under the lease. To
verify this, a Rider, which can be obtained from the Board, must be signed and attached to every

19

—



UNOFFICIAL COPY 00373689

lease and returned to the Board. Notwithstanding, no lease is to be less than thirty (30) days.
Other than the foregoing, there is no restriction on the right of any Owner, including Declarant or
Developer, to lease any Lot it owns.
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11.1. In General: Developer reserves the right at any time and from time to time prior to
ten (10) years from the date of Recording of this Declaration to annex, add and subject some or
all of the Additional Property as indicated on Exhibit C to the provisions of this Declaration as
additional premizes by recording a supplement to this Declaration ("Supplemental Declaration"),
as hereinafter provided. No approval or consent of the Association or the Board shall be required
for any such Supp'erental Declaration adding or annexing the Additional Property or any part
thereof, and no Ownet shall have the right to object to such Supplemental Declaration. Any
portion of Additional property which is subjected to this Declaration by a Supplemental
Declaration shall be referred to-as "Added Premises”; any portion of any Added Premises which is
made part of the Common Ai¢z shall be referred to as "Added Common Area”; and any Lots
contained in the Added Premises shill be referred to as "Added Lots". After the expiration of said
ten (10) year period, Developer may exercise the rights described herein to annex, add and subject
Additional Property to the provisions of this Declaration, provided that the consent of two-thirds
(2/3) (by number) of the owners of all Lots thien subject to this Declaration is first obtained.

11.2. Pawer Ta Amend: Declarant and/cr ueveloper hereby retains the right and power
to Record a Supplemental Declaration, at any time ard from time to time as provided in Section
11.1, which amends or supplements Exhibit A. Exhibit 4 iray only be amended or supplemented
pursuant to this Article to add Additional Property to Exiubit A and shall not be amended to
reduce or remove any real estate which is described in Exhibit-A immediately prior to the
Recording of such Supplemental Declaration. A Supplemental Feclaration may contain such
additional provisions affecting the use of the Added Premises or tlie i1ghts and obligations of
owners of any part or parts of the Added Premises as the Developer deems necessary or
appropriate.

11.3. Effect of Supplemental Declaration: Upon the Recording of 2 Supplemental

Declaration by Declarant or Developer which annexes and subjects Added Prenuses, Added
Common Area, or Added Lots to this Declaration, as provided in this Article, then:

(a) The easements, restrictions, conditions, covenants, reservations, liens,
charges, rights, benefits and privileges set forth and described herein shall
run with and bind the Added Premises and inure to the benefit of and be
binding on any person having at any time any interest or estate in the
Added Premises in the same manner, to the same extent and with the same
force and effect that this Declaration applies to the Property, and Persons
having an interest or estate in a Lot, subjected to this Declaration prior to
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(b)

(©

(d)

(e)

®
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the date of the Recording of the Supplemental Declaration.

Every Owner of an Added Lot shall be a Member of the Association on the
same terms and subject to the same qualifications and limitations as those
Members who are Owners of Lots immediately prior to the Recording of
such Supplemental Declaration;

In all other respects, all of the provisions of this Declaration shall include
and apply to the Added Premises (including the Added Common Area or
the Added Lots, if any) made subject to this Declaration by any such
Supplemental Declaration and the Qwners, mortgagees, and the lessees
thereof, with equal meaning and of like force and effect and the same as if
such Added Premises were subjected to this Declaration at the time of the
Recording hereof,

The Recording of each Supplemental Declaration shall not alter the amount
of ‘the lica for any charges made to a Lot or its Owner prior to such
Recording;

The Declarant anid Developer shall have and enjoy with respect to the
Added Premises (al! iights, powers and easements reserved in this
Declaration, plus any additional rights, powers and easements set forth in
the Supplemental Declaratioi;, and

Each Owner of an Added Lctwhich is subject to assessment hereunder
shall be responsible for the paymerit of assessments pursuant to Section 6.3
or Section 6.8, as the case may be, but_shall not be responsible for the
payment of any special assessment which was levied prior to the time that
the Added Lot became subject to the Declaiziton hereunder.

ARTICLE 12--GENERAL PROVISIONS

12.1. _Enfarcement. In addition to all other rights herein granted to the Astociation, the
Association may enforce the provisions of this Declaration, the Articles of Incorporation, By--
Laws and rules and regulations of the Association by any proceeding at law or in equity against
any person or persons violating or attempting to violate any such provisions. All rights and
remedies may be exercised at any time and from time to time, cumulatively or otherwise, and
failure of the Association to enforce any such provisions shall in no way be deemed a waiver of
the nght to do so thereafier. All expenses incurred by the Association in connection with any
such proceedings, including court costs and attorneys' fees, together with interest thereon at the
highest interest permitted by law, shall be charged to and assessed against any Owner violating
any such provisions and shall be added to and deemed a part of his assessment and constitute a
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lien on his Lot and be enforceable as provided in Article 6. If any Owner, or his guests, violates
any provisions of this Declaration, the Articles of Incorporation, the By-Laws, or the rules and
regulations of the Association, the Board may, after affording the Owner an opportunity to be
heard, levy a reasonable fine against such Owner, and such fine shall be added to and deemed a
part of his assessment and constitute a lien on his Lot and be enforceable as provided in Article 6.
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12.2. Severahility. Invalidation of any provision of this Declaration by judgment or court
order shall not affect any other provision hereof; all of which shall remain in fuil force and effect.

12.3. Title in Land Trust. In the event title to any Lot is conveyed to a title-holding trust
under the terins of which all powers of management, operation and control of the Lot remain
vested in the tivat beneficiary or beneficiaries, then the beneficiary or beneficiaries hereunder from
time to time shzil he responsible for payment of all obligations, liens or indebtedness and for the
performance of 2. sgreements, covenants and undertakings chargeable or created under this
Declaration against such-FLot. No claim shall be made against any such title-holding frustee
personally for payment ¢f any lien or obligation hereunder created and the trustee shall not be
obligated to sequester funds cr-trust property to apply in whole or in part against such lien or
obligation. The amount of suciiiten or obligation shall continue to be a charge or lien upon the
Lot and the beneficiaries of such t/ust, notwithstanding any transfer of the beneficial interest of
any such trust or any transfers of title ¢r such Lot.

12.4. Amendments The provisions 0. Article 5 and Paragraph 6.1, and this paragraph may
be amended only by an instrument in wriling setting forth such amendment signed and
acknowledged by all Owners. Subject to Article 3. the remaining provisions of this Declaration
may be amended by an instrument in writing setong forth such amendment signed and
acknowledged by the voting Members having at least fifty-0one percent (51%) of the total votes of
the Members or that is approved at a duly called and held general or special meeting of Members
by the affirmative vote, either in person or by proxy, of the vo'ing Members having a majority of
the total votes of the Members and containing a certification by aa Gificer of the Association that
said instrument was duly approved as aforesaid. No amendment sn2ii be effective until duly
recorded in the office of the Recorder of Deeds of Cook County, Illinots.

12.5. Special Amendment. Declarant reserves the right and power to..ecord a special
amendment ("Special Amendment") to this Declaration at any time and from tinie to time which
amends this Declaration (i) to comply with requirements of the Federal National Mortgage
Association, the Government National Mortgage Association, the Federal Home Loan Miortgage
Corporation, the Department of Housing and Urban Development, the Federal Housing
Association, the Veteran's Administration, or any other governmental agency or any other public,
quasi-public or private entity which performs (or may in the future perform) functions similar to
those currently performed by such entities; (i) to induce any of such agencies or entities to make,
purchase, sell, insure, or guarantee first mortgages encumbering any Lot; or (iii) to correct clerical
or typographical errors in this Declaration or any Exhibit hereto or any supplement or amendment
thereto. In addition, a Special Amendment shall also be deemed to include, until the Turnover
Date, such amendment to this Declaration as Declarant elect to record at any time and from time
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to time for any other purpose, so long as such amendment will not materially impair the rights of
the owners hereunder or materially increase the expenses to be bome by them hereunder. In
furtherance of the foregoing, a power coupled with an interest is hereby reserved and granted to
the Declarant to vote in favor of, make, or consent to a Special Amendment on behalf of each
Owner as proxy or attorney-in-fact, as the case may be. Each deed, mortgage, trust deed, other
evidence of obligation, or other instrument affecting a Lot and the acceptance thereof shall be
deemed to be a grant and acknowledgment of, and a consent to the reservations of, the power to
the Declarant to vote in favor of, make, execute and record Special Amendments.
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12.6. Headings. All headings set forth herein are intended for convenience only and shall
not be given-or construed to have any substantive effect on the provisions of this Declaration.
The singular sizll include the plural wherever the Declaration so requires, and the masculine the
feminine and neuter and vice versa.

12.7. Assigomient by Declarant.  Notwithstanding anything herein to the contrary,
Declarant and/or Developer reserve(s) the right to transfer, assign, mortgage or pledge any and all

of either respective privileges, nights, title and interests hereunder, or in the Property, by means of
recording an assignment of such with the Office of the Recorder of Deeds of Cook County,
Ilinois. Upon such assignment, Declarant and/or Developer, as the case may be, shall be relieved
from any liability arising from the performance or non-performance of such rights and obligations
accruing from and after the recording cf such assignment. No such successor assignee of the
rights of Declarant and/or Developer shall nive or incur any liability for the obligations or acts of
any predecessor in interest.

12.8. Owner's Address. Each Owner of a .Gt shall file the correct mailing address of
such Owner with the Association and shall notify the Asyociation promptly in writing of any
subsequent change of address; provided, however, that ¥'any Owner shall fail to so notify the
Association, the mailing address for such owner shall be the zommon street address of the Lot
owned by such Owner. The Association shall maintain a file of such addresses. A written or
printed notice, deposited in the United States mail, postage prepaid, anc addressed to any Owner
at the last address filed by such owner with Declarant shall be sufficient anc-proper notice to such
owner shall be deemed delivered on the third (3rd) day after deposit in the United States mails.

12.9. Naotices. Any notice required or desired to be given under the provisions of this
Declaration to any Owner shall be deemed to have been properly delivered when depositad in the
United States mail, postage prepaid, directed to the person who appears as the owner at his last
known address, all as shown on the records of the Association at the time of such mailing.

12.10. Binding Effect Except for matters discussed in Article 11 of this Declaration, the
easements created by this Declaration shall be of perpetual duration unless canceled in a written
document signed by ninety percent (90%) of the Owners. The covenants and restrictions of this
Declaration shall run with and bind the land, and shall inure to the benefit of and be enforceable by
the Association or the Owner of any Lot subject to this Declaration, their respective legal
representatives, heirs, successors and assigns.
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The Assoctation shall act and operate as a Common Interest Community as defined in
Tllinois Code of Civil Procedure, Section 5/9-102, as from time to time amended. The Declaration
and By-laws shall be deemed to be amended as necessary to comply with any statute relating to
Common Interest Communities, and the Developer or Board may record such documents as are
necessary to effect this compliance.

IN WITNESS WHEREOF, Developer, CA Development Inc. as managing member of Old
Irving Pointe LLC and Declarant LaSalle National Bank, as Trustee aforesaid, has caused its
name to be signed to these presents by its _#JLCE PRESINA and _ ABSISTANT SECRiEGHthe
date and year first abcve imentioned.

LaSalle National Bank, as Trusies aforesaid

v/’ﬁw.?uv

Its ICE PRESI .

ATTEST:

Its: T F mgu;‘rm"r SECRTTARY

CA Development Inc., Managing Member
Old Irving Pointe LLC

KSMI Bertsche, Vice President
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STATE OF ILLINOIS )

) SS
COUNTY OF COOK )

1, MELISSA ROBINSON , a notary public in and for said County, in the
State aforesaid, DO HEREBY CERTIFY that ROSEMARY Coitivg ,  YICE PRESIDENE
of afle Rank Mationat Associalion , and ; e
FERISTANT Srreofrseid corporation, personally known to me to be the same persons whose
names are subscribed to the foregoing Declaration of Covenants, Conditions, Easements and
Restrictions for Old Irving Pointe Homeowners Association, appeared before me this day in
person and scknowledged that they signed, sealed and delivered the said Declaration, on behalf of
the corporatiorand as their free and voluntary act, for the uses and purposes therein set forth.

GIVEN uwidermy hand and seal, this /£ day of WOOO.

NOTARY PUBLI Ponrng e
§ "OFFICIAL SEAL™™
$. MELISSAROBINSON  §
STATE OF ILLINOIS ) ‘ ;OEOHY F"UB'UC STA&TE OF ILLINOIS
) SS I Sommission E)'(‘prres 01/20/2004

COUNTY OF COOK )

1, 77;5: Lond s M -yuqbf.!/'é’h%taxy public in and for.s7id County, in the State aforesaid, DO
HEREBY CERTIFY that J. Paul Bertsche as Vice Iresident of CA Development Inc. as
Managing Member of Old Irving Pointe LLC, personally known to me to be the same persons
whose names are subscribed to the foregoing Declaration of Covénants, Conditions, Easements
and Restrictions for Old Irving Pointe Homeowners Association, anpeared before me this day in
person and acknowledged that they signed, sealed and delivered the saié Declaration, on behalf of
the corporation and as their free and voluntary act, for the uses and purposes therein set forth.

N A
GIVEN under my hand and seal, this IC day of 0%2000.

I3

)\QQ (A "m/l, Vol d £ et be

NOTARY PUBLIC

LA
\
-----

" OFFICIAL SEAL
oafNN M MALACHUK

s
C, STATE OF WLLINO
NoTAY /N EXPIRES:09
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Lots 10 to 21, both inclusive in Block 10 in Gross’ Milwaukee Avenue Addition to Chicago, a
subdivision of Blocks 18; 23; 24; 25; and that part lying south and west of center line of
Milwaukee Avenue of Blocks 19 and 22, all in Grayland, in the northwest % of Section 22,
Township 40 North, Range 13, East of the Third Principal Meridian, in Cook County, Illinois.

Commonly known as 3840 N. Milwaukee, Chicago, Illinois
PIN 13-22-108-035
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PARCEL 1:

LOT 1 IN WIEHE'S SUBDIVISION OF THAT PART OF BLOCK 19 LYING NORTHERLY OF
THE NORTHEASTERLY LINE OF MILWAUKEE AVENUE AND GRAYLAND IN THE NORTHWEST
1/4 OF SECTION 22, TOWNSHIP 40 NORTH, RANGE 13, EAST OF THE THIRD PRINCIPAL
MERIDIAN, IN COOK COUNTY, ILLINOIS. P—T—N v'g__;\)\.-tog\_ors

PARCEL 2: 3BUS N M Muaee Oy

LOT 3 (EXCEPT THAT PART TAKEN FOR WEST BYRON STREET) AND ALL OF LOT 2 1 IN
WIEHE'S SUBDIVISION OF THAT PART OF BLOCK 19 LYING NORTHERLY OF THE
NORTHEASTERLY /i, THE OF MILWAUKEE AVENUE AND GRAYLAND IN THE NORTHWEST 1/4 OF
SECTION 22, TOWNSHIP 40 NORTH, RANGE 13, EAST OF THE THIRD PRINCIPAL

MERIDIAN, IN COOK-COUNTY, ILLINOIS. Pl {3-33%- 10X ~OlX ard Oil
PARCEL 3 3265 N MAwaulkee Chiesge Fl

u'*.‘ B e e L

LOTS 1 TO 9 BOTH INCLUSIYE IN BLOCK 10 IN GROSS' MILWAUKEE AVENUE ADDITION
TC CHICAGO, A SUBDIVISION AN THE WEST 1/2 OF THE NORTHWEST 1/4 OF SECTION
22, TOWNSHIP 40 NORTH, RANGEL 13, EAST OF THE THIRD PRINCIPAL MERIDIAN, IN

FOOK O, ALLUOLS - or 0 ia- an-103 -03 6 260 1 P ke
13- 20 - l,08 - 00 \
o A
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