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MO{TGAGE

MAXIMUM LIEN. At no time shall the principal amou:it of Indebtedness secured by the Mortgage, not
including sums advanced to protect the security of the Me:(zage, exceed $156,000.00.

THIS MORTGAGE dated November 19, 1999, is made and executed between Brolin Enterprises, Inc. , an
lllinois Corporation, whose address is 3820 West 79th Street, C'ucago, IL 60652 (referred to below as
"Grantor") and Bridgeview Bank and Trust, whose address is 7949 $. Harlem Ave., Bridgeview, IL 60455
(referred to below as "Lender").

GRANT OF MORTGAGE. For valuable consideration, Grantor mortgages, warraris, and conveys to Lender all of
Grantor's right, title, and interest in and to the following described real propety, together with all existing or
subsequently erected or affixed buildings, improvements and fixtures; all easerients, rights of way, and
appurtenances; all water, water rights, watercourses and ditch rights (including steck i utilities with ditch or
irrigation rights); and all other rights, royalties, and profits relating to the real property, including without limitation all
minerals, oil, gas, geothermal and similar matters, (the "Real Property") located in Cook 'County, State of
llinois:

LOT 9 IN BLOCK 54 EXCEPT THAT PART TAKEN FOR THE WIDENING OF WEST 79TH STREET IN
PRICE'S SUBDIVISION OF THE SOUTH WEST 1/4 OF SECTION 26, TOWNSHIP 38 NORTH, RANGE 13,
EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS

The Real Property or its address is commoniy known as 3820 West 79th Strget,
Real Property tax identification number is 19-26-337-034 -ene-19=~26~337=035:

Grantor presently assigns to Lender all of Grantor’s right, title, and interest in and toall
the Property and all Rents from the Property. In addition, Grantor grants to Lender
security interest in the Personal Property and Rents.

idago, IL 60652. The

sent and future leases of
niform Commercial Code

THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS
AND PERSONAL PROPERTY, IS GIVEN TO SECURE (A) PAYMENT OF THE INDEBTEDNESS AND (B)
PERFORMANCE OF ANY AND ALL OBLIGATIONS UNDER THE NOTE, THE RELATED DOCUMENTS, AND
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stripping of or waste on or to the Property or any portion of the Property. Without limiting the generality of the
foregoing, Grantor will nct remove, or grant to any other party the right to remove, any timber, minerals
(including oil and gas), coal, clay, scoria, soil, gravel or rock products without Lender's prior written consent.

Removal of Improvements. Grantor shall not demolish or remove any Improvements from the Real Property
without Lender’s prior written consent. As a condition to the removal of any Improvements, Lender may require
Grantor to make arrangements satisfactory to Lender to replace such Improvements with Improvements of at
least equal value.

Lender’s Right o Enter. Lender and Lender’s agents and representatives may enter upon the Real Property
at all reasonable times to attend to Lender's interests and to inspect the Real Property for purposes of Grantor’s
compliance with the terms and conditions of this Mortgage.

Compliance ‘wiili Governmental Requirements. Grantor shall promptly comply with all laws, ordinances, and
regulations, now ¢: hereafter in effect, of all governmental authorities applicable to the use or occupancy of the
Property, including without limitation, the Americans With Disabilities Act. Grantor may contest in good faith
any such law, ordinarice. or regulation and withhold compliance during any proceeding, including appropriate
appeals, so long as Granior:has notified Lender in writing prior to doing so and so long as, in Lender's sole
opinion, Lender’s interests ‘in the Property are not jeopardized. Lender may require Grantor to post adequate
security or a surety bond, reasonzily satisfactory to Lender, to protect Lender’s interest.

Duty to Protect. Grantor agrees iieither to abandon nor leave unattended the Property. Grantor shall do all
other acts, in addition to those acts et forth above in this section, which from the character and use of the
Property are reasonably necessary to preiect and preserve the Property.

DUE ON SALE - CONSENT BY LENDER. Lenger may, at Lender’s option, declare immediately due and payable
all sums secured by this Mortgage upon the sale or ranster, without Lender’s prior written consent, of all or any part
of the Real Property, or any interest in the Real Property. A "sale or transfer” means the conveyance of Real
Property or any right, title or interest in the Real Property. waeather legal, beneficial or equitable; whether voluntary
or involuntary; whether by outright sale, deed, installment sale-contract, land contract, contract for deed, leasehold
interest with a term greater than three (3) years, lease-option contact, or by sale, assignment, or transfer of any
beneficial interest in or to any land trust holding title to the Real Froperty, or by any other method of conveyance of
an interest in the Real Property. If any Grantor is a corporation, partrership or limited liability company, transfer
also includes any change in ownership of more than twenty-five percent125%) of the voting stock, partnership
interests or limited liability company interests, as the case may be, of sucn/diantor. However, this option shall not
be exercised by Lender if such exercise is prohibited by federal law or by Hlineis 1uw.

TAXES AND LIENS. The following provisions relating to the taxes and liens 001 the Property are part of thig
Mortgage: N

Payment. Grantor shall pay when due {and in all events prior to delinquency) all vaxes, payroli taxes, special
taxes, assessments, water charges and sewer service charges levied against or on accourit.of the Property, and
shall pay when due all claims for work done on or for services rendered or material furnished to the Property.
Grantor shall maintain the Property free of any liens having priority over or equal to the interest of Lender under
this Mortgage, except for those liens specifically agreed to in writing by Lender, and except for the lien of taxes
and assessments not due as further specified in the Right to Contest paragraph.

Right to Contest. Grantor may withhold payment of any tax, assessment, or claim in connection with a good
faith dispute over the obligation to pay, so long as Lender’s interest in the Property is not jeopardized. If a lien
arises or is filed as a result of nonpayment, Grantor shall within fifteen (15) days after the lien arises or, if a lien
is filed, within fifteen (15) days after Grantor has notice of the filing, secure the discharge of the lien, or if
requested by Lender, deposit with Lender cash or a sufficient corporate surety bond or other security
satisfactory to Lender in an amount sufficient to discharge the lien plus any costs and attorneys’ fees, or other
charges that could accrue as a result of a foreclosure or sale under the lien. In any contest, Grantor shall
defend itself and Lender and shall satisfy any adverse judgment before enforcement against the Property.
Grantor shall name Lender as an additional obligee under any surety bond furnished in the contest
proceedings.

a6t Lcoo0
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paying all costs for insuring, maintaining and preserving the Property All such expenditures incurred or paid by
Lender for such purposes will then bear interest at the rate charged under the Note from the date incurred or paid
by Lender to the date of repayment by Grantor. All such expenses will become a part of the Indebtedness and, at
Lender's option, will (A) be payable on demand; (B) be added to the balance of the Note and be apportioned
among and be payable with any installment payments to become due during either (1} the term of any applicable
insurance pelicy; or (2) the remaining term of the Note; or (C) be treated as a balloon payment which will be due
and payable at the Note's maturity. The Property also will secure payment of these amounts, Such right shall be in
addition to all other rights and remedies to which Lender may be entitled upon Default.

WARRANTY; DEFENSE OF TITLE. The following provisions relating to ownership of the Property are a part of this
Mortgage:

Title. Grantor‘varrants that: (a) Grantor holds good and marketable title of record to the Property in fee simple,
free and clear of 4ii liens and encumbrances ather than those set forth in the Real Property description or in any
title insurance policy, title report, or final title opinion issued in favor of, and accepted by, Lender in connection
with this Mortgage,-ans fh) Grantor has the full right, power, and authority to execute and deliver this Mortgage
to Lender.

Defense of Title. Subject to the exception in the paragraph above, Grantor warrants and will forever defend
the title to the Property against-ine lawful claims of all persons. In the event any action or proceeding is
commenced that questions Graniur’s title or the interest of Lender under this Mortgage, Grantor shall defend
the action at Grantor's expense. Grzitoi may be the nominal party in such proceeding, but Lender shall be
entitlied to participate in the proceeding-2nd to be represented in the proceeding by counsel of Lender’s own
choice, and Grantor will deliver, or cause-tc-be delivered, to Lender such instruments as Lender may request
from time to time to permit such participation:

Compliance With Laws. Grantor warrants that the Property and Grantor's use of the Property complies with all
existing applicable laws, ordinances, and regulations i governmental authorities.

Survival of Representations and Warranties. All répresentations, warranties, and agreements made by
Grantor in this Mortgage shall survive the execution and deliver; of this Mortgage, shall be continuing in nature,
and shall remain in full force and effect until such time as Boriovier’s Indebtedness shall be paid in full.

CONDEMNATION. The following provisions relating to condemnation proceedings are a part of this Mortgage:

Proceedings. If any proceeding in condemnation is filed, Grantor shai promptly notify Lender in writing, and® .
Grantor shall promptly take such steps as may be necessary to deferd (ne action and obtain the award.«’

Grantor may be the nominal party in such proceeding, but Lender shali be entitled to participate in the'ﬂv.
proceeding and to be represented in the proceeding by counsel of its own cholce, and Grantor will deliver.or .23
cause to be delivered to Lender such instruments and documentation as may be rejuested by Lender from time g

to time to permit such participation.

Application of Net Proceeds. If ail or any part of the Property is condemned by eminent domain proceedings
or by any proceeding or purchase in lieu of condemnation, Lender may at its election recuir2 that all or any
portion of the net proceeds of the award be applied t¢ the Indebtedness or the repair or restoration of the
Property. The net proceeds of the award shall mean the award after payment of all reasonable costs, expenses,
and attorneys’ fees incurred by Lender in connection with the condemnation.

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVEhNMENTAL AUTHORITIES. The following provisions
relating to governmental taxes, fees and charges are a part of this Mortgage:

Current Taxes, Fees and Charges. Upon request by Lender, Grantor shall execute such documents in
addition to this Mortgage and take whatever other action is requested by Lender to perfect and continue
Lender’s lien on the Real Property. Grantor shall reimburse Lender for alt taxes, as described below, together
with all expenses incurred in recording, perfecting or continuing this Mortgage, including without limitation all
taxes, fees, documentary stamps, and other charges for recording or registering this Mortgage. ‘

Taxes. The following shall constitute taxes to which this section applies: (1) a specific tax upon this type of
Mortgage or upon all or any part of the Indebtedness secured by this Mortgage; (2) a specific tax on Borrower
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REINSTATEMENT OF SECURITY INTEREST. If payment is made by Borrower, whether voluntarily or otherwise, or
by guarantor or by any third party, on the Indebtedness and thereafter Lender is forced to remit the amount of that
payment {A) to Borrower’s trustee in bankruptcy or to any similar person under any federal or state bankruptcy law
or law for the relief of debtors, (B) by reason of any judgment, decree or order of any court or administrative body
having jurisdiction over Lender or any of Lender’s property, or (C) by reason of any settlement or compromise of
any claim made by Lender with any claimant (including without limitation Borrower), the Indebtedness shall be
considered unpaid for the purpose of enforcement of this Mortgage and this Mortgage shall continue 1o be effective
or shall be reinstated, as the case may be, notwithstanding any cancellation of this Mortgage or of any note or other
instrument or agreement evidencing the Indebtedness and the Property will continue to secure the amount repaid or
recovered to the same extent as if that amount never had been originally received by Lender, and Grantor shall be
bound by any judgment, decree, order, settlement or compromise relating to the Indebtedness or to this Mortgage.

EVENTS OF DEFAULT. Each of the following, at Lender’s option, shall constitute an Event of Defauit under this
Mortgage:

Payment Default. Sarrower fails to make any payment when due under the Indebtedness.

Default on Other Paymerits Failure of Grantor within the time required by this Mortgage to make any payment
for taxes or insurance, or aiy other payment necessary to prevent filing of or to effect discharge of any lien.

Other Defaults. Borrower or Granicr-fails to comply with or to perform any other term, gbligation, covenant or
condition contained in this Mortgage or-in any of the Related Documents or to comply with or to perform any
term, obligation, covenant or conditicn contained in any other agreement between Lender and Borrower or
Grantor.

False Statements. Any warranty, representdtion or statement made or fumnished to Lender by Borrower or
Grantor or on Borrower's or Grantor's behalf unider.this Mortgage, the Note, or the Related Documents is false
or misleading in any material respect, either ncw or at the time made or furnished or becomes false or
misleading at any time thereafter.

Defective Collateralization. This Mortgage or any of tiie/rzlated Documents ceases to be in full force and
effect (including failure of any collateral document to create a ¥aiid and perfected security interest or lien) at any
time and for any reason.

Death or Insolvency. The dissolution or termination of Borrower’s.ar (:/antor’s existence as a going business,
the insolvency of Borrower or Grantor, the appointment of a receiverir any part of Borrower’s or Grantor’s
property, any assignment for the benefit of creditors, any type of creditor v.orkout, or the commencement of any
proceeding under any bankruptcy or insolvency laws by or against Borrower Or (Grantor. '

Creditor or Forfeiture Proceedings. Commencement of foreclosure or forfeiture proceedings, whether. by
judicial proceeding, self-help, repossession or any other method, by any creditor of Parrower or Grantor or.by
any governmental agency against any property securing the Indebtedness. This includes a garnishment of any
of Borrower's or Grantor's accounts, including deposit accounts, with Lender. However /this Event of Default
shall not apply if there is a good faith dispute by Borrower or Grantor as to the validity or rezsanableness of the
claim which is the basis of the creditor or forfeiture proceeding and if Borrower or Grantor gives Lender written
notice of the creditor or forfeiture proceeding and deposits with Lender monies or a surety bond for the creditor
or forfeiture proceeding, in an amount determined by Lender, in its sole discretion, as being an adequate
reserve or bond for the dispute.

Breach of Other Agreement. Any breach by Borrower or Grantor under the terms of any other agreement
between Borrower or Grantor and Lender that is not remedied within any grace period provided therein,
including without limitation any agreement concerning any indebtedness or other obligation of Borrower or
Grantor to Lender, whether existing now or later.

Events Affecting Guarantor. Any of the preceding events occurs with respect to any guarantor, endorser,
surety, or accommodation party of any of the Indebtedness or any guarantor, endorser, surety, or
accommodation party dies or becomes incompetent, or revokes or disputes the validity of, or liability under, any
Guaranty of the Indebtedness . In the event of a death, Lender, at its option, may, but shall not be required to,
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Personal Property or of the time after which any private sale or other intended disposition of the Personal
Property is to be made. Reasonable notice shall mean notice given at least ten (10) days before the time of the
sale or disposition.

Election of Remedies. A waiver by any party of a breach of a provision of this Mortgage shall not constitute a
waiver of or prejudice the party’s rights otherwise to demand strict compliance with that provision or any other
provision. Election by Lender to pursue any remedy will not bar any other remedy, and an election to make
expenditures of to take action to perform an obligation of Grantor under this Mortgage, after Grantor’s failure to
perform, shall not affect Lender’s right to declare a default and exercise its remedies. Nothing under this
Mortgage or otherwise shall be construed so as to limit or restrict the rights and remedies available to Lender
following an Event of Default, or in any way to limit or restrict the rights and ability of Lender to proceed directly
against Grante: and/for Borrower andfor against any other co-maker, guarantor, surety or endorser andfor 10
proceed againsi-any other collateral directly or indirectly securing the Indebtedness.

Attorneys’ Fees; Expenses. If Lender institutes any suit or action to enforce any of the terms of this Mortgage,
Lender shall be entiied tn recover such sum as the court may adjudge reasonable as attorneys’ fees at trial and
upon any appeal. Whatier or not any court action is involved, and to the extent not prohibited by law, all
reasonable expenses Lendzr ncurs that in Lender’s opinion are necessary at any time for the protection of its
interest or the enforcement 2£iis rights shall become a part of the Indebtedness payable on demand and shali
bear interest at the Note rate fror the date of the expenditure until repaid. Expenses covered by this paragraph
include, without limitation, however sukiect to any limits under applicable law, Lender's attorneys’ fees and
Lender's legal expenses, whether ¢r not there is a lawsuit, including attorneys’ fees and expenses for
bankruptey proceedings (including efforts to modify or vacate any automatic stay or injunction), appeals, and
any anticipated post-judgment collection (se.vices, the cost of searching records, cbtaining titie reports
(including foreclosure reports), surveyors’ reports, and appraisal fees and title insurance, to the extent
permitted by applicable law. Grantor also will pay zny vourt costs, in addition to all other sums provided by law.

NOTICES. Any notice required to be given under this Mongage, including without limitation any notice of default

and any notice of sale shal! be given in writing, and sha'l be effective when actually delivered, when actually

received by telefacsimile (unless otherwise required by law), wier eposited with a nationally recognized overnight

courier, or, if mailed, when deposited in the United States mail, as first class, certified or registered mail postage

prepaid, directed to the addresses shown near the beginning of this Meiigage. All copies of notices of fareclosure_
from the holder of any lien which has priority over this Mortgage shall ae scint to Lender’s address, as shown neas-
the beginning of this Mortgage. Any party may change its address for notiges under this Mortgage by giving formal~
written notice to the other parties, specifying that the purpose of the notice i5 to'change the party’s address. F,b{
notice purposes, Grantor agrees to keep Lender informed at all times of G aniar's current address. Unle§:s,

otherwise provided or required by law, if there is more than one Grantor, any notica given by Lender to any Grantor

is deemed to be notice given to all Grantors. P

MISCELLANEOQOUS PROVISIONS. The following miscellaneous provisions are a part of this Morigage:

i

Amendments. This Mortgage, together with any Related Documents, constitutes the entire nderstanding and
agreement of the parties as to the matters set forth in this Mortgage. No alteration of or aniendment to this
Mortgage shall be effective unless given in writing and signed by the party or parties sought to be charged or
bound by the alteraticn or amendment.

Annual Reports. If the Property is used for purposes other than Grantor’s residence, Grantor shaif furnish to
Lender, upon request, a certified statement of net operating income received from the Property during Grantor’s
previous fiscal year in such form and detail as Lender shall require. "Net operating income" shall mean all cash
receipts from the Property less all cash expenditures made in connection with the operation of the Property.

Arbitration. Borrower and Grantor and Lender agree that all disputes, claims and controversies between them
whether individual, joint, or class in nature, arising from this Mortgage or ctherwise, including without limitation
contract and tort disputes, shall be arbitrated pursuant to the Rules of the American Arbitration Association in
gffect at the time the claim is filed, upon request of either party. No act to take or dispose of any Property shall
* constitute a waiver of this arbitration agreement or be prohibited by this arbitration agreement. This includes,
without limitation, obtaining injunctive relief or a temporary restraining order; invoking a power of sale under any
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Waive Jury. Ali parties to this Morigage hereby waive the right to any jury trial in any action, proceeding, or
counterclaim brought by any party against any other party.

Waiver of Homestead Exemption. Grantor hereby releases and waives all rights and benefits of the
homestead exemption laws of the State of lllinois as to all Indebtedness secured by this Mortgage.

DEFINITIONS. The following capitalized words and terms shall have the following meanings when used in this
Mortgage. Unless specifically stated to the contrary, all references to dollar amounts shall mean amounts in lawful
money of the United States of America. Words and terms used in the singular shall include the plural, and the
plural shall include the singular, as the context may require. Words and terms not otherwise defined in this
Mortgage shall have the meanings attributed to such terms in the Uniform Commercial Code:

Borrower. Theword "Borrower" means Brolin Enterprises, Inc. ; Linda L. Giuseffi; and James L. Giuseffi, and
all other personsand entities signing the Note in whatever capacity.

Default. The worc "Nefault" means the Default set forth in this Mortgage in the section titled "Default™.

Environmental Laws. “ihe words "Environmental Laws" mean any and all state, federal and local statutes,
regulations and ordinances ralating to the protection of human health or the environment, including without
limitation the Comprehensive Environmental Response, Compensation, and Liability Act of 1980, as amended,
42 U.8.C. Section 9601, et seq. ("CERCLA"), the Superfund Amendments and Reauthorization Act of 1986,
Pub. L. No. 99-499 {"SARA"), the-Harardous Materials Transportation Act, 49 U.S.C. Section 1801, et seq., the
Resource Conservation and Recovery Aci 42 U.S.C. Section 6901, et seq., or other applicable state or federal
laws, rules, or regutations adopted pursuantthereto.

Event of Default. The words "Event of Defaul" mean any of the Events of Default set forth in this Mortgage in
the Events of Default section of this Mortgage.

Grantor. The word "Grantor” means Brolin Enterpiises, Inc. .

Guaranty. The word "Guaranty" means the guaranty tror guarantor, endorser, surety, or accommodation party
to Lender, including without limitation a guaranty of all or gari of the Note.

Hazardous Substances. The words "Hazardous Substancet" /mesan materials that, because of their quantity,
concentration or physical, chemical or infectious characteristics, niay cause or pose a present or potential
hazard to human health or the environment when improperly used. tréated, stored, disposed of, generated,
manufactured, transported or otherwise handled. The words "Hazardsus Substances" are used in their very
broadest sense and include without limitation any and all hazardous or toxic substances, materials or waste as .
defined by or listed under the Environmental Laws. The term "Hazardous $ubstances" also includes, without
limitation, petroleum and petroleum by-products or any fraction thereof and ash.estos,

Improvements. The word "Improvements” means all existing and future improvemer.s; buildings, structures,
mobile homes affixed on the Real Property, facilities, additions, replacements and cther. construction on the
Real Property.

indebtedness. The word "Indebtedness" means all principal, interest, and other amounts, cests and expenses
payable under the Note or Related Documents, together with all renewals of, extensions of, modifications of,
consolidations of and substitutions for the Note or Related Documents and any amounts expended or advanced
by Lender to discharge Grantor's obligations or expenses incurred by Lender to enforce Grantor’s obligations
under this Mortgage, together with interest on such amounts as provided in this Mortgage. However, the term
"Indebtedness” is subject to the {imitations identified in the Maximum Lien section of this Mortgage.

Lender. The word "Lender" means Bridgeview Bank and Trust, its successors and assigns.
Mortgage. The word "Mortgage" means this Mortgage between Grantor and Lender,

Note. The word "Note" means the promissory note dated November 19, 1999, in the original principal
amount of $52,000.00 from Borrower to Lender, together with all renewals of, extensions of, modifications of,
refinancings of, consolidations of, and substitutions for the promissory note or agreement. The interest rate on
the Note is 8.500%. Payments on the Note are to be made in accordance with the following payment schedule:
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CORPORATE ACKNOWLEDGMENT

STATE OF ILLINOIS )
) 88
COUNTY OF COOK )

On this \C\ a day of KJQ)QM\OO,/— NCACC before me, the undersigned Notary

Public, personally apjeared Linda L. Giuseffi, President of Brolin Enterprises, Inc. ; James L. Giuseffi, Vice
President of Brolin Enterprises, Inc. , and known to me to be authorized agents of the corporation that executed
the Mortgage and ackniwl:dged the Mortgage to be the free and voluntary act and deed of the corporation, by
authority of its Bylaws or by resalution of its board of directors, for the uses and purposes therein mentioned, and on
oath stated that they are autliorized to execute this Mortgage and in fact executed the Mortgage on behalf of the
corporation,

NIV T NS aesiting s N0l OO

—ty e
Notary Public in and for the State of _/_ \{ v DI N

My commission expires il \2"}\09

+2.000

»
r

o




