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! \MENDMENT'TO NOTE, MORTGAGE p/
AND.OTHER LOAN DOCUMENTS

4 LaSalle Bank National Association,
successor trustes o

THIS AMENDMENT TO NQ7E; MORTGAGE AND OTHER LOAN DOCUMENTS
("Amendment") is made and entered into as fthe 24th day of April, 2000, by and among Hollywood
Property, L.L.C., anIllinois limited liability coripany ("Beneficiary")¥American National Bank and
Trust Company of Chicago, not personally bui-soicly as Trustee under Trust Agreement dated
February 1, 2000 and known as Trust Number 125655-03 ("Land Trustee", and together with
Beneficiary hereinafter collectively referred to as "Berroveer"), Shael Bellows ("Guarantor") and
American National Bank and Trust Company of Chicago ("[.ender").

RECITALS

A.  Asofthe date hereof, Borrower is presently indebted to'L.ender in the principal sum
of Two Million Nine Hundred Thousand and No/100 Dollars ($2,900,000.00) ("Loan"), which
indebtedness is evidenced by that certain promissory note ("Note") dated as of February 29, 2000,
executed by Borrower in the original principal amount of the Loan,

B. The Loan and Note are secured by, among other documents, the followiig  together
with all other documents, including, without limitation, this Amendment, evidencing or securing the
Loan, hereinafter collectively referred to as the "Loan Documents"):

(i) Mortgage dated February 29, 2000, executed by Land Trustee in favor of Lender and
recorded in the Office of the Cook County Recorder of Deeds ("Recorder's Office"), as

Document No. 002593¢/ ("Mortgage");

(ii) Assignment of Leases and Rents dated February 29, 2000, executed by Borrower in
favor of Lender and recorded in the Recorder's Office of as Document No. 002593 G2~
("Assignment of Rents");
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(iii) Security Agreement dated February 29, 2000, by and among Beneficiary and Lender
("Security Agreement");

(iv) UCC-1 Financing Statement and UCC-2 Financing Statements executed by each of
Trustee and Beneficiary in favor of Lender ("UCC Financing Statements");

(v) Environmental Indemnity Agreement dated February 29, 2000, executed by
Beneficiary and Guarantor in favor of Lender ("Environmental Agreement");

(vi) Assignment of Beneficial Interest for Collateral Purposes and Irrevocable Right to
Approve Trust Documents ("ABI") executed by Borrower in favor of Lender;

(vir}-Guaranty dated as of February 29, 2000, executed by Guarantor in favor of Lender
("Old ‘Guaranty");

(viii) Continwing Pledge Agreement dated as of February 29, 2000, executed by Guarantor
in favor of Lender ("Pledge Agreement”) pledging and granting a security interest to Lender
in the "Collateral™ defined therein for purposes of securing the Loan, Note and Guarantor's
obligation under the Cld Guaranty; and

(ix) UCC-1 Financing Stairimznt executed by Guarantor in favor of Lender ("Guarantor
UCC Financing Statement).

C. The Mortgage, as amended hereby, constitutes a valid lien on the real property
described on Exhibit A attached hereto and made @ rart hereof ("Property").

D. Borrower has requested that Lender modify taz Loan as provided in this Amendment.

E. Lender is willing to enter into this Amendment praviaed that: (a) the Loan Documents,
and any and all modifications thereof, and the liens of any of the forego'ng, as amended hereby, shall
have the same validity, priority and effect against all of the real and persenal property to which they
apply and to the extent that said liens had immediately prior to the executivn and delivery of this
Amendment (except with respect to the release of the Pledge Agreement 2:ud the "Collateral”
identified therein); (b) no such amendment or modification shall constitute a waive: v Tender of any
default by Borrower or Guarantor under any of the Loan Documents; and (c) thé Borrower and
Guarantor comply with and fulfill all of their obligations and requirements set forth erzin.

NOW, THEREFORE, in consideration of the foregoing recitals, the mutual covenants and
agreements hereinafter set forth, and of other good and valuable consideration, the receipt and
sufficiency of which are hereby acknowledged, Borrower, Guarantor and Lender hereby mutually
agree as follows: '

1. Incorporation by Reference. The foregoing recitals are hereby incorporated
herein by reference as if set forth in full in the body of this Amendment.
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2. Modification of Note. The terms and provisions of the Note are hereby
amended and modified as follows:

(a)  Section 1.3 of the Note is hereby deleted in its entirety and replaced with the
following:

"1.3 Interest Rate" shall mean a per annum floating rate of interest equal to (A)
for the period commencing on the date funds are disbursed hereunder through
and including February 28, 2003, the sum of (i) the LIBOR plus (ii) three-
quarters of one percent (0.75%); and (B) for the period commencing March 1.,
2003, and thereafter, the sum of (i) the LIBOR plus (ii) one percent (1%);
provided, however, that the Interest Rate shall be automatically adjusted
without prior notice to Borrower on the first calendar day of cach month
(o)lowing the month in which funds are disbursed hereunder ("Adjustment
Date”), based upon the LIBOR in effect on such Adjustment Date or, if such
Adjustroent Date does not fall on a business day, then'based upon the LIBOR
in effect on the first business day following such Adjustment Date with such
change in the Jiterest Rate to be retroactive to such Adjustment Date.

(b) InSection 16 oi'the Note, "May 1,2000" is hereby deleted and replaced with
"February 1, 2005."

(c) Section 2.1(b) of the Note-is hereby deleted in its entirety and replaced with
the following:

"(b) Commencing on April 10, 2000, 2i4d on each Payment Date thereafter
interest shall be due and payable (in arrears) on the Qutstanding Principal
Balance. In addition to monthly payments of intercst, principal shall be due and
payable in monthly installments as follows: commienciig on September 10, 2000
and on each Payment Date thereafter through and including February 10,2001,
monthly principal reduction payments of $2,800 each; ceinmencing March 10,
2001 and on each Payment Date thereafter through and including February 10,
2002, monthly principal reduction payments of $3,100 each; commencing
March 10, 2002 and on each Payment Date thereafter through aid including
February 10, 2003, monthly principal reduction payments of 33,305 cach;
commencing March 10, 2003 and on each Payment Date thereafter througiiend
including February 20, 2004, monthly principal reduction payments of $3,700
each; commencing March 10, 2004 and on each Payment Date thereafter
through and including February 10, 2005, monthly principal reduction payments
of $4,000 each. The entire Outstanding Principal Balance of this Note and any
accrued and unpaid interest thereon shall be due and payable on the Maturity
Date (or on the first business day thereafter if such day is not a business day)
unless due and payable earlier by reason of the acceleration of the maturity of
this Note."
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(d) Sections 3.1 of the Note is hereby deleted in its entirety and replaced with the
following:

"3.1 Security for Payment. The payment of this Note is secured by, among
other things, (i) a Mortgage (the "Mortgage"), of even date herewith made by
Trustee to Lender, constituting a first lien on certain real estate in the County
of Cook, State of Illinois, commonly known as 1040 West Hollywood, Chicago
Illinois (the "Premises"); (i) an Assignment of Leases and Rents (the
"Assignment"); (iii) a Security Agreement ("Security Agreement") of even date
herewith made by Beneficiary to Lender, constituting a first lien and security
interest in the accounts and personal property of Beneficiary identified therein:
(iv) anassignment of Beneficial Interest for Collateral Purposes and Irrevocable
Right to Approve Trust Documents ("Collateral ABI") of even date herewith
raa’le by Beneficiary to Lender; and (v) all other loan documents evidencing or
securing the Loan (this Note, the Mortgage and the Assignment along with all
other documents evidencing or securing the Loan are collectively referred to
herein as’tie "Loan Documents"). By this reference, the Mortgage is
incorporated heiein as if fully set forth in this subparagraph 3.1."

(e)  Allreferences to the term "Note" set forth in the Loan Documents are hereby
amended to mean the Note, as amended by this Amendment.

3. Modification of Mortgage.. The terms and provisions of the Mortgage are
hereby amended and modified to prov.de that the Maturity Date of the Note, as secured by
the Mortgage, is hereby extended until March 1, 2005.

4, Substitution of Old Guaranty and Pelzase of Pledge Agreement. Guarantor

agrees to execute and deliver to Lender a Guaranty of Payment in form and substance
satisfactory to Lender ("New Guaranty") guaranteeing Beirower's obligations to Lender
under the Note and Loan subject, however, to the paymeniimitations set forth therein.
Upon (i) Guarantor's execution and delivery of the "New Guaraaty”, (ii) the execution and
delivery of this Amendment by all parties thereto, and (iii) the satis{action of all conditions
precedent set forth in this Amendment, Lender agrees to release the Pledge Agreement and
Guarantor UCC Financing Statement,

5. Modification of Other Loan Documents. The terms and provisicos of the
other Loan Documents are hereby amended and modified in all other respects to give effect
to the foregoing amendments and agreements.

6.  Power and Authority; Organizational Documentation. Borrower and

Guarantor hereby represent and warrant to Lender that Borrower has taken all respective
company action necessary to enter into and authorize the execution and delivery of this
Amendment and any other loan documents to be executed and delivered hereunder. As a
condition precedent to the effectiveness of this Amendment, Borrower hereby agrees to
deliver or cause to be delivered:
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() A current Good Standing Certificate of the Beneficiary from the Secretary of
State of Jllinois; and

(i) A certificate from the manager of Borrower establishing such authorization,
execution and delivery, including, without limitation, incumbency.

7. Reaffirmation of Note and other Loan Documents. Borrower and Guarantor
hereby acknowledge and reaffirm their respective obligations under the Note and the other
Loan Documents and the indebtedness evidenced thereby, and acknowledge and agree that
such indebtedness is owing to the Lender and is enforceable against the Borrower and
Guearantor in accordance with the terms of the Note and the other Loan Documents as
mouiiied, amended and extended by this Amendment, subject to no defenses, counterclaims,
deductions or set-offs whatsoever. Nothing contained in this Amendment, or the
transactrons contemplated hereby, shall be deemed or construed to be a consent to or a
waiver of ahy breach or default in the performance by Borrower or the Guarantor of their
respective obligations to Lender, whether evidenced by the Note, the other Loan
Documents, or vinerwise, nor shall Lender be impaired or limited in its ability to fully and
completely enforce aiy 2nd all the rights and remedies presently available to Lender under
the Loan Documents for adreach of Borrower's and Guarantor’s obligations as required by
the Note or the other Loan Documents as may exist at the time of the making of this
Amendment.

8. Reaffirmation of Repres=ntations and Warranties. Borrower and Guarantor
hereby acknowledge and reaffirm that al! tke representations and warranties of Borrower
and Guarantor as stated in the Loan Documerits are true and correct as of the date hereof.

9. Title Insurance and Recording. /s a_.condition precedent to Lender's
agreement to modify the Note, Mortgage and the other (.oan Documents in accordance with
the terms of this Amendment, Borrower shall: (i) cause t'1is Amendment to be promptly
recorded with the Recorder's Office, and (ii) provide Lender wit' date down endorsements,
satisfactory to Lender, to Lender's policy of title insurance on the ®roperty.

10.  Expenses. Borrower and Guarantor shall be jointly and sexcriily responsible
for any and all costs, expenses, fees, charges, taxes, of whatever kind and azare, incurred
by Lender in connection with the modification of the Loan Documents providzd {or in this
Amendment, including, without limitation, attorneys' fees and costs and recording fees.

11, Intent of Parties. The parties expressly agree that the liens evidenced by the
Loan Documents (except with respect to the release of the Pledge Agreement and the
"Collateral” identified therein) shall be in no way be deemed to have been subordinated,
released, modified, terminated, or otherwise affected by this Amendment, it being
understood by the parties hereto that the liens of said documents shall continue in full force
and effect, and are to have the same validity, priority and effect that they had immediately
prior to the execution of this Amendment and the documents and instruments executed and

s 00380861




UNOFFICIAL COPY

delivered pursuant to this Amendment, and shall survive and not be merged into the
execution and delivery of this Amendment or any of the documents and instruments to be
executed pursuant to this Amendment, without interruption; provided, however, that the
respective liens shall be documented by, and all rights and privileges and obligations of the
parties hereto, and the respective successors and assigns, shall be governed by the (i)
Mortgage, as modified by this Amendment; (ii) Loan Documents, as modified by this
Amendment; and (iii) all other documents and agreements executed in connection with the
transactions described in this Amendment.

12.  Release of Claims. Borrower and Guarantor acknowledge and agree that
Lender has fulfilled any and all of Lender's obligations under the Loan Documents to date.
Boriawer and Guarantor hereby release and hold Lender harmless from and against any and
all claims, actions, lawsuits, damages, costs and expenses whatsoever which Borrower
and/or Guarantor may have had or currently may have against Lender in connection with
or related to the Loan Documents or the Loan evidenced thereby.

13. Ng 7 hird Party Beneficiaries. This Amendment is made and entered into for
the sole protection and venefit of the Lender, Borrower and Guarantor, and no other person,
entity or entities shall hzve the right of action hereon, right to claim any right or benefit from
the terms contained hereit, or be deemed a third party beneficiary hereunder.

14, Conflicts. The provisions of this Amendment shall govern and control in the
event of any conflict between this Amendment and the provisions of any of the Loan
Documents.

15.  Entire Agreement. Except as expiessly set forth herein, this Amendment and
the Loan Documents, as amended by this Amendment, constitute the entire agreement of
the parties hereto with respect to the matters addresses iierein, and supersede all prior or
contemporaneous contracts, representations, statements 2id warranties, whether oral or
written, with respect to such matters.

16.  Successorsand Assigns: Assignability. This Amendmeni shall be binding upon
and inure to the benefit of the parties hereto, their respectiv: siccessors, legal
representatives and assigns; provided, however, that Borrower and Guarzutor may not
assign their rights under the Loan Documents or this Amendment.

17.  Effect of Amendment. Except as specifically amended or modified by the
terms of this Amendment, all terms and provisions of each of the Loan Documents shall
remain in full force and effect. Lender's agreement to modify the Loan and the Loan
Documents as set forth herein shall not be interpreted or construed as obligating Lender to
make any future modifications to, or extensions of the Loan.

18.  Governing Law. This Amendment shall be governed by and be construed in
accordance with the internal laws of the State of Illinois.
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) f 19.  Captions. The title of this Amendment and the headings of the various
paragraphs of this Amendment have been inserted only for the purposes of convenience and
are not part of this Amendment and should not be deemed in any manner to modify, explain,
expand or restrict any of the provisions of this Amendment.

20.  Attorneys' Fees. Costs and Expenses. In any action or proceeding arising out
of this Amendment, Lender shall be entitled to recover from Borrower and Guarantor the
reasonable attorneys' fees, court costs, filing fees, publication costs and other expenses
incurred by the Lender in connection therewith.

21, Further Assurances. Borrower and the Guarantor agree to execute from time
to tme, any and all documents reasonably requested by the Lender to carry out the intent
ot tiic Loan Documents as modified by this Amendment.

22( . _Effective Date of This Amendment. The parties hereto acknowledge and
agree that the iezms and provisions of this Amendment shall be effective as of May 1, 2000.

23.  Counterparts. This Amendment may be executed in counterparts, each of
which shall constituic an original, but all together shall constitute one and the same
instrument.

IN WITNESS WHEREQOF, the na.ties hereto have executed this Second Amendment as of
the day first above written.

@&&%%%Eﬁonal Associatioft/ LENDER:

successor trustee v
AMERICAN NATIONAL BANK AND AMUFPICAN NATIONAL BANK AND

TRUST COMPANY OF CHICAGO, not TRUST CSMPANY OF CHICAGO
personally but solely as Trustee under Trust 1.7/ }
Agreement dated February 1,2000 and known By: Zwlﬂ/ffg p
as Trust Number 125655-03 Name: Migde” Went-?7"
Title:_font Vo i

GU NTOR:
- 7 Vo }\;\‘

SHAEL BELLOWS

This instrumant I8 executad by the undersigned Land Trustes, not parsonafly but solely &s
Trustae In the evercise of the power and authorily conlerred upon ap}i vested in # as such
Trusiza, It is expressly undsstoas and agroed thal 2 tha wTais, indamniliss, :ep«esen:al!ms, Cov-
grants, undssiatings and agroemens hargin mada o e partof iha Trustca arg urﬁf_rtal_cen by i solely in
I's eapasity as Trustaa and not personaly. No personad sy or perscral respansibily is assu‘med by.ot
649656.1 ghall 2t any Yime be aasertad or enlorcaabla against the Trustoe on aooounk of any wamanly, indesnnity,
repmoaerizlion, covarnt, undarteking or agreement of the Trustsa in (his insirumenl,

003508657
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STATE OF ILLINOIS )

) 8§
COUNTY OF COOK)

I, the undersigned, a Notary Public, in and for the County and State aforesajd DOo HEREBY
L%EAEEBZ& l{lg%to - g’ggﬁ %?;,GI _ personally known to me to be the (-M:&f
StssesgertrustesAmerican-Nationa -Dank-and-rus-Gompa Chieago ’

o the-corporation, Bersonar]ﬁ%own to me to be the same persong whose

nameg -ase subscribed to the foresoi%inéfﬁent, appeared before me this day in person and

acknowledged that as such (¥ signed and delivered the said
instrument 25 (Mice)-President-and. TRUST OFRnwof said corporation, and caused the corporate seal
of said corporriion to be affixed thereto, pursuant to authority, given by the Board of Directors of
said corporatioit a5 his’her free and voluntary act, and as the free and voluntary act and deed of said
corporation, for tiie4ises and purposes therein set forth.

s e
Given under my hend and official seal this _} ¢ day of April; 2000.

F
¢  LOURDESMARTINEZ ¢
» NMOTARY PUBLIC STATE OF ILLINOIS

. . “ommission Expires 09/30/2001

i,
-

Commission expires:

00350861
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STATEOF ILLINOIS )
) SS
COUNTY OF COOK )

I, the undersigned, a Notary Public, in and for the County and State aforesaid, DO HEREBY
CERTIFY, that Michael Monticello, personally known to me to be the (Vice) President of American
National Bank and Trust Company of Chicago, personally known to me to be the same person whose
name is subscribed to the foregoing instrument, appeared before me this day in person and
acknowledged that as such officer and he signed and delivered the said instrument, pursuant to
authority, given by the Board of Directors of said corporation as his free and voluntary act, and as
the free and voluntary act and deed of said corporation, for the uses and purposes therein set forth.

Given vudzr my hand and official seal this [ "an of Aprrlz 2000.

%@u s enclie.

Notary Public

Commission expires: { ggcv /

Glona Lynn Sanders

NOTAHY PUBLIC STATE OF ILLINOIS
ly Comimigsion Expires 10/26/2001

o

D3RO
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STATE OF ILLINOIS )
) SS
COUNTY OF COOK )

I, the undersigned, a Notary Public, in and for the County and State aforesaid, DO HEREBY
CERTIFY, that Shael Bellows personally known to me to be the Manager of HOLLYWOOD
PROPERTY, L.L.C., anIllinois limited liability corporation and personally known to me to be the
same person whose name is subscribed to the foregoing instrument, appeared before me this day in
person and acknowledged that he signed and delivered the said instrument as the sole general partner
of said limited partnership, as his free and voluntary act, and as the free and voluntary act and deed
of said limited partnership, for the uses and purposes therein set forth.

Given uader my hand and official seal this 47 day of April, 2000.

N otaﬂbl'ic

Commission expires: 7{ "o~

00350861
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STATE OF ILLINOIS )
) SS
COUNTY OF COOK )

I, the undersigned, a Notary Public, in and for the County and State aforesaid, DO HEREBY
CERTIFY, that SHAEL BELLOWS personally known to me to be the person whose name is
subscribed to the foregoing instrument, appeared before me this day in person and acknowledged that
he signed and delivered the said instrument as his free and voluntary act for the uses and purposes

therein set forth.

IN WITNESS WHEREOF, I have hereunto set my hand and notarial seal this 2 7 day
of April, 2000

00380861




UNOFFICIAL COPY

EXHIBIT A

LEGAL DESCRIPTION

LOT 10, 11 AND 12 IN BLOCK 5 IN COCHRAN'S ADDITION TO EDGEWATER, SAID

- ADDITION BEING A SUBDIVISION OF THE SOUTH 1946 OF THE WEST 1320 FEET OF

THE EAST FRACTIONAL 2 OF THE SOUTHEAST 1/4 OF SECTION 5, TOWNSHIP 40
NORTH, RANGE 14, EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY,
ILLINOIS.

Property Idéntification Number: 14-05-405-024-0000

Common Address- 1940 West Hollywood, Chicago, Illinois

649656.1
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