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ASSIGNMENT OF LEASES AND RENTS l.

THIS ASSIGNMENT OF L EASES AND RENTS ("Assignment") made as of the 17" day Y
of May, 2000, from RADHA K NAIR and INDIRA D. NAIR (collectively "Botrower"), to
LASALLE BANK NATIONAL ASSOCTATION ("Lender").

WITNESSETH:

WHEREAS, Borrower has executed its Promissor y.Note of even date herewith to the order
of Lender in the principal amount of Six Hundred Seveniy-One Thousand Two Hundred Fifty and
No/100 Dollars ($671,250.00) ("Note™), and Borrower has exs¢tted a Mortgage ("Mortgage"), to
secure the Note, conveying the premises ("Premises") legally deseribed in Exhibit A hereto;

WHEREAS, Borrower and Lender have entered into a Loan CCHisitment dated April 17,
2000, which requires the execution and delivery of this Assignment; and

WHEREAS, Borrower has agreed to execute and deliver this Assignment.

NOW, THEREFORE, the Borrower, for and in consideration of these presents and itie mutual
agreements herein contained and for other good and valuable consideration, the receipt whereof is
hereby acknowledged, and as further and additional security for payment of the Note, the principal
sum, interest, premiums and other indebtedness evidenced thereby; any amendments, extensions or
renewals of the Note; any other indebtedness or obligation secured or guaranteed by the Mortgage:;
payment of all other sums with interest thereon becoming due and payable to Lender under the
provisions of this Assignment; and the performance and discharge of each and every obligation,
covenant and agreement of Borrower contained in this Assignment, the Note, the Mortgage, or any
of the other loan documents evidencing or securing the obligations of Borrower under the Note (this
Assignment, the Note, the Mortgage and all other loan documents evidencing or securing the
obligations of Borrower under the Note are héreinafter collectively referred to as the "Loan
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Documents") does hereby sell, assign and transfer unto the Lender its interest in all leases, licenses
or tenancies (including concessions) of the Premises or any part thereof, or any letting of or
agreement for the use or occupancy of the Premises or any part thereof, whether written or oral,
heretofore or hercafter made or agreed to by any party, including without limitation the Lender in the
exercise of the powers herein conferred or otherwise and any and all extensions, renewals and
replacements of any of the foregoing (all of the leases, tenancies and ri ghts described above are herein
referred to as the “Leases"), together with all the rents, income, issues and profits now due and which
may hereafter become due under or by virtue of the Leases, to gether with all guaranties or any of the
foregoing, it being the intention hereby to establish an absolute transfer and assignment of all the
foregoing to Lender.

To protect and further the security of this Assignment, the Borrower agrees as follows:
1. Incoinoration. The foregoing recitals are hereby incorporated as if fully rewritten.

2. Agreements Regarding Leases. Borrower agrees, represents and warrants unto
Lender as follows: '

(a)  the Borrowr is the sole owner of the entire interest of the landlord in the
Leases; without Lender's prior writtei consent, Borrower will not (1) transfer, sell, assign, pledge,
encumber or grant a security interest in any of the Leases; (i1) except to the extent permitted under
the Leases, consent to, suffer or permit the assigiment or subletting of any leasehold estate created
thereunder; any attempted assignment or subletting without Lender's written consent, whether by
Borrower or by a tenant, shall be null and void:

(b) any Leases are and will be valid and énorceable in accordance with their terms,
and shall remain in full force and effect irrespective of any me: ger of the interest of landlord and
tenant thereunder;

(c) the Borrower will promptly notify Lender of any default or claimed default by
landlord or tenant under the Leases;

(d)  ifany Lease provides for the abatement of rent during repais ¢ the premises
demised thereunder by reason of fire or other casualty, the Borrower shall furnish réria! insurance
to Lender in amount and form and written by insurance companies as shall be satisfactory ic Lender;

{e) the Borrower shall not hereafter permit any Lease to become subordinate to
any lien other than the lien of the Mortgage and any liens to which the Mortgage is now, or may pur-
suant to its terms become, subordinate, nor terminate, modify or amend any of the Leases or any of
the terms thereof without the prior written consent of Lender, and any attempted termination,
modification or amendment of any of the Leases without such written consent shall be null and void;
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)] no payment of rent has been or will be made by any tenant or by any person
In possession of any portion of the Premises for more than one month's installment in advance or has
been or will be waived, released, reduced, or discounted, or otherwise discharged or compromised
by the Borrower; Borrower has not made and will not make any other or further assignment of the
rents, issues, income or profits of the Premises or of the Leases except subsequent to or in connection
with the release of this Assignment with respect to such portion of the Premises so released;

(g)  the Borrower shall perform all of its covenants and agreements under the
Leases;

(k)  the Borrower shall not commence or continue proceedings to evict, remove
or dispossess 2ay tenant under any Lease or to terminate any Lease without the prior written consent
of Lender; and

(i) tire- Borrower shall not waive, cancel, release, modify, excuse, condone,
discount, set-off, compro‘nise or in any manner release or discharge any tenant under any of the
Leases from any obligation, Covenant, condition or requirement of said Leases, without the prior
written consent of Lender.

Any amounts received by Boirewer or its agents for performance of any actions prohibited
by the terms of this Assignment, includinga+iv amounts received in connection with any cancellation,
modification or amendment of any of the Leases prohibited by the terms of this Assi gnment and any
amounts received by Borrower as rents, income, issues or profits from the Premises from and after
the date of any default or event of default under ii¢'Toan Documents, which default or event of
default shall not have been cured within the time periods, i/ any, expressly established therefor, shall
be held by Borrower as trustee for Lender and all such amounts shall be accounted for to Lender and
shall not be commingled with other funds of the Borrower. Any person acquiring or receiving all or
any portion of such trust funds shall acquire or receive the same i 2ust for Lender as if such person
had actual or constructive notice that such funds were impressed with 4 tzvst in accordance herewith;
by way of example and not of limitation, such notice may be given by-an itstrument recorded with
the Recorder of Deeds of the county in which the Premises are located stating that Borrower has
received or will receive such amounts in trust for Lender.

3. Default/Exercise/Election of Remedies.

A. Although it is the intention of the parties that this Assignment is a present
assignment, Lender shall not exercise any of the rights and powers conferred upon it herein until and
unless there shall occur a default, or default in the performance and observance by any party other
than the Lender of its obligations and agreement under the Note, the Mortgage or any of the other
Loan Documents. Nothing herein contained shall be deemed to affect or impair any rights which the
Lender may have under the Note, Mortgage or any of the other Loan Documents or to affect the
impression of a trust upon funds received by a trustee in the manner hereinabove provided.
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B. In any case in which under the provisions of the Mortgage the Lender has a
right to institute foreclosure proceedings, whether before or after institution of legal proceedings to
foreclose the lien thereof or before or after sale thereunder, upon demand of Lender, the Borrower
agrees to surrender to Lender and Lender shall be entitled to take actual possession of the Premises
or any part thereof personally, or by its agents or attorneys, and Lender in its discretion may, with
or without force or notice and with or without process of law, enter upon and take and maintain
possession of all or any part of the Premises, together with all the documents, books, records, papers
and accounts of the Borrower or the then-owner of the Premises relating thereto, and may exclude
the Borrower, its agents, or servants, wholly therefrom and may as attorney-in-fact of Borrower, or
in its own name as mortgagee and under the powers herein granted, hold, operate, manage and
control the Premises and conduct the business, if any, thereof either personally or by its agents, with
full power to 1:se such measures, legal or equitable, as in its discretion may be deemed proper or
necessary to erforce the payment of the rents, income, issues and profits of the Premises, including
actions for the recovery of rent, actions in forcible detainer and actions in distress of rent, hereby
granting full power ananthority to exercise each and every of the rights, privileges and powers
herein granted at any and 21 times hereafter, and with full power to cancel or terminate any Lease or
sublease for any cause or on any ground which would entitle the Borrower to cancel the same, to
elect to disaffirm any Lease or sublease made subsequent to the Mortgage or subordinated to the lien
thereof, to make all necessary or proper repairs, decorating, renewals, replacements, alterations,
additions, betterments and improveménts to the Premises that may seem judicious, in its discretion,
to insure and reinsure the same for ail 1isks incidental to Lender's possession, operation and
management thereof and to receive all such reats, income, issues and profits. Nothing herein
contained shall be construed as constituting Lerider 2 "mortgagee in possession" in the absence of the
taking of actual possession of the Premises by Lende: pursuant to the provisions herein contained.
In the exercise of the powers granted by the Mortgagz, no liability shall be asserted or enforced
against Lender, all such liability being expressly waived 4nd released by the Borrower.

C. The provisions set forth in this Assignmext sliall be deemed a special remedy
given to Lender, and shall not be deemed exclusive of any of the remiedies granted in the Note, the
Mortgage or the other Loan Documents but shall be deemed an additonal remedy and shall be
cumulative with the remedies therein and elsewhere granted Lender, all of vhich remedies shall be
enforceable concurrently or successively. No exercise by Lender of any of its righis hereunder shall
cure, waive or affect any default hereunder or default under the Note, the Mortgags or any of the
other Loan Documents. No inaction or partial exercise of rights by Lender shall be'sonstrued as a
waiver of any of its such rights and remedies, and no waiver by Lender of any sucli rights and
remedies shall be construed as a waiver by Lender of any of its other rights and remedies.

4, Application of Proceeds. Lender in the exercise of the rights and powers conferred

upon it by this Assignment shall have full powerto use and apply the rents, income, issues and profits
of the Premises to the payment of or on account of the following, in such order as Lender may
determine:
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(a)  operating expenses of the Premises, including costs of management and leasing
thereof (including reasonable compensation to Lender and its agents, and lease commissions and other
compensation and expenses of seeking and procuring tenants and entering into Leases), establishing
any claims for damages, and premiums on insurance hereinabove authorized; it being expressly
understood and agreed that Lender, in the exercise of such powers, may so pay any claims purporting
to be for any operating expenses of the Premises, without inquiry into, and without respect to, the
validity thereof and whether such claims are in fact for operating expenses of the Premises;

(b)  taxes and special assessments now due or which may hereafter become due
on the Premises;

{c) the costs of all repairs, decorating, renewals, replacements, alterations,
additions, or batterments, and improvements of the Premises, including, without limitation, the cost
from time to tinie ¢7installing or replacing such fixtures, furnishings and equipment therein, and of
placing the Premises irsich condition as will, in the reasonable judgment of Lender, make it readily
rentable; and

(d)  any indébtedness secured or guaranteed by the Loan Documents or any
deficiency which may result from any. foreclosure sale.

5. Further Assurances and Ascignments. The Borrower further agrees to execute and
deliver immediately upon the request of Lezider, all such further assurances and assignments
concerning the Leases or the Premises as Lender.shall from time to time require.

6. Indemnity. Lender shall not atany time{regardless of any exercise by Lender, or right
of Lender to exercise, any powers herein conferred) be obligated to perform or discharge, nor does
it hereby undertake to perform or discharge, any obligation, duty or liability under any Leases or
rental agreements relating to the Premises, and, except for the niegligence or wilful acts of Lender,
the Borrower shall and does hereby agree to indemnify and hold Lende: izrmless of and from any and
all liability, loss or damage which Lender may or might incur under of by feason of (a) any Leases,
(b) the assignment thereof, (c) any action taken by Lender or its agents heréunder, unless constituting
misconduct or negligence, or (d) claims and demands which may be asserted agaiast it by reason of
any alleged obligations or undertakings on its part to (or to cause the Borrower 1o) perform or
discharge any of the terms, covenants or agreements contained in the Leases.

7. Instruction to Tenants. The Borrower further specifically and irrevocably authorizes

and instructs each and every present and future tenant under any Lease of the whole or any part of
the Premises to pay all unpaid rental agreed upon in any Lease or other agreement for occupancy of
any part of the Premises to Lender upon receipt of demand from Lender to so pay the same, without
any inquiry as to whether or not said demand is made in compliance with the immediately preceding
section hereof. Lender has not received or been transferred any security deposit with respect to any
Lease, and assumes no responsibility for any such security deposit until such time as such security
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deposit (specified as such with specific reference to the Lease pursuant to which it is deposited) may
be transferred to Lender and accepted by Lender by notice to the tenant under said Lease.

8. Power of Attorney. Borrower does hereby appoint irrevocably the Lender its true and
lawful attorney in its name and stead and hereby authorizes Lender, with or without taking possession
of the Premises, to rent, lease or let all or any portion of the Premises to any party or parties at such
rental and upon such terms, in its discretion as it may determine, and to collect all of said rents,
income, issues and profits now or hereafter arising from or accruing or due under the Leases with the
same rights and powers and subject to the same immunities, exoneration of liability and rights of
recourse and indemnification as Lender would have upon taking possession of the Premises pursuant
to the provisions hereinafter set forth. Powers of attorney conferred upon Lender pursuant to this
Assignment ar= powers coupled with an interest and cannot be revoked, modified or altered without
the written corsent of Lender.

9. Continuzl Effectiveness. No judgment or decree which may be entered on any debt
secured or intended to l'e secured by Lender shall operate to abrogate or lessen the effect of this
instrument, but the same sha'i continue in full force and effect until the payment, discharge and
performance of any and all indebtedness and obligations evidenced by the Note or secured or
guaranteed by the Mortgage or the other Loan Documents, in whatever form, and until all bills
incurred by virtue of the authority her¢in contained have been fully paid out of rents, income, issues
and profits of the Premises, or by the Rortower, or until such time as this instrument may be
voluntarily released. This instrument shall also semain in full force and effect during the pendency
of any foreclosure proceedings, both before and after sale, until the issuance of a deed pursuant to
a foreclosure decree, unless all indebtedness secured r guaranteed by the Loan Documents is fully

satisfied before the expiration of any period or redemiption,

10.  Bankruptcy. In the event any tenant under the “eases should be the subject of any
proceeding under the Federal Bankruptey Code, as amended froim fifne to time, or any other federal,
state, or local statute which provides for the possible termination or rejection of the Leases assigned
hereby, the Borrower covenants and agrees that if any of the Leases is s tezminated or rejected, no
settlement for damages shall be made without the prior written consent of Londer, and any check in
payment of damages for termination or rejection of any such Lease will be madé peyable both to the
Borrower and Lender. The Borrower hereby assigns any such payment to Leader and further
covenants and agrees that upon the request of Lender, it will duly endorse to the orde st ender any
such check, the proceeds of which will be applied to whatever portion of the indebtednsss secured
by this Assignment Lender may elect.

11. Notices. Any notice which any party hereto may desire or may be required to give to
any other party hereto shall be in writing, and shall be deemed givenifand when personally delivered,
oron the second (2nd) business day after being deposited in United States registered or certified mail,
postage prepaid, or deposited with a recognized national overnight courier service (e.g., Federal
Express, etc.) and addressed to a party at its address set forth below, or at such other place as such
party may have designated to all other parties by notice in writing in accordance herewith:
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(a)  Ifto Borrower: Radha K. Nair and Indira D. Nair
3646 Pebble Beach Road
Northbrook, Illinois 60062

with a copy to: Hilliard, Hickey & Dujsik
4440 West Lincoln Highway
Suite 305
Matteson, Illinois 60443
Attn: Mark T. Hickey, Esq.

(b) .~ Ifto Lender: LaSalle Bank National Association
1301 East Ogden Avenue
Naperville, lllinois 60563
Attn: Mr. Alan J. Munson

with a copy 0 Shefsky & Froelich Ltd.
444 North Michigan Avenue
Suite 2500
Chicago, [llinois 60611
Attn: James M. Teper, Esq.

Except as otherwise specifically required herein; nsiice of the exercise of any right or option granted
to Lender by this Assignment is not required to be given.

12. Binding Agreements. This Assignment ard.all provisions hereof shall be binding
upon the Borrower, its successors, assigns, executors, adminisirators and legal representatives and
all other persons or entities claiming under or through them, ot =ither of them, and the word
"Borrower," when used herein, shall include all such persons and eniitiesand any others liable for the
payment of the indebtedness secured hereby or any part thereof, whetlier of not they have executed
the Note or this Assignment. The word "Lender,” when used hereir., 'shall include Lender's
successors, assigns, and legal representatives, including all other holders, froin tirae to time, of the
Note.

13. Governing Law: Interpretation. This Assignment shall be governed by tie laws of
the State of Tllinois. Wherever possible each provision of this Assignment shall be interpreted in such
a manner as to be effective and valid under applicable law, but if any provision of this Assignment
shall be prohibited by or invalid under such law, such provision shall be ineffective to the extent of
such prohibition or invalidity, without invalidating the remainder of such provision or the remaining
provisions of this Assignment. Time is of the essence of this Assignment.

14. Joint and Several Liability. If the Borrower hereunder is more than one person or

entity, each shall be jointly and severally liable hereunder. Any action to enforce this Assignment may
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be brought against one or more of the parties executing this Assignment as a Borrower without any
requirement of joinder of the other parties in such action. Any amounts due under this Assignment
may be recovered in full from any of the parties executing this Assignment as a Borrower.

IN WITNESS WHEREOF, the undersigned has caused this Assignment to be executed as
of the day and year first above written.

W
RADHA K. NAIR . =

! t

: oLm atloun
INDIRA D. NAIR

649885.2
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STATE OF ILLINOIS )
) SS
COUNTY OF COOK )

I, the undersigned, a Notary Public, in and for the County and State aforesaid, DO HEREBY
CERTIFY, that RADHA K. NAIR and INDIRA D. NAIR, personally known to me to be the same
persons whose names are subscribed to the foregoing instrument, appeared before me this day in
person and acknowledged that they signed and delivered the said instrument as their free and
voluntary act and deed for the uses and purposes therein set forth.

Grven under my hand and official seal this Ig day of May, 2000,

Notary Public

Commission expires:

RK T. HICKEY
NOTARY PUBLIC, STATE OF |LL\1N%‘£6 )
MY COMMISSION EXPIRES 12/21/
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EXHIBIT A

THE PREMISES

THE EAST 45.0 FEET OF LOT 2, ALL OF LOT 3 AND THE WEST 51.0 FEET OF LOT 4 IN
BLOCK 2 IN GREENWOOD TERRACE UNIT NUMBER 1, BEING A SUBDIVISION IN THE
EAST 1/2 OF THE NORTHWEST 1/4 OF SECTION 23, TOWNSHIP 41 NORTH, RANGE 12,
EAST OF THE THIRD PRINCIPAL MERIDIAN, ACCORDING TO PLAT THEREOQF
REGISTERED IN THE OFFICE OF THE REGISTRAR OF TITLES OF COOK COUNTY,
ILLINOIS ©N MAY 7, 1956, AS DOCUMENT NUMBER LR1668405, IN COOK COUNTY,
ILLINOIS.

Property Address: 6565 West Dempster Street
Niles, Illinois

Permanent Index No.:  09-23-106-019-0000

649885.2
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