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SUBORDINATION, ATTORNMENT ﬂ/
AND NONDISTURBANCE AGREEMENT

THIS SU3ORDINATION, ATTORNMENT AND NONDISTURBANCE
AGREEMENT ("Agreement")is entered into this 22ndday of May, 2000 by and between Teachers’
Retirement System of the State o€ iilinois (“TRS”™) ("Tenant") and COLUMBIA NATIONAL REAL
ESTATE FINANCE, INC. ("Lendzr").
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WHEREAS, Tenant is Lésses under that certain Lease Agreement dated September
23, 1993, as amended by instrument dated Japnary 15, 1997 (the "Lease™), between Tenant and
McClurg Court Associates Limited Partnership and Fairbanks Hotel Associates Limited Partnership.
d/b/a Fairbanks Hotel Associates as Lessor, such Lease covering a commercial portion, commonly
known as the “Ohioc Room”, of certain real property mown as McClurg Court Apartments (the
"Leased Premises”), reference to which Lease is hereby made for a complete description of the
Leased Premises and the obligations secured thereby; and

WHEREAS, Smith Property Holdings McClurg Cou‘t LL.C ("Borrower"), the current
owner of the Leased Premises and landlord under the Lease, has reqicsted Lender to make to
Borrower a mortgage loan to be secured by a Muitifamily Deed of Trust, Atsignment of Rents and
Security Agreement or similar instrument from Borrower to Lender (the "Mortgage"), conveying the
property of which the Leased Premises are a part; and

WHEREAS, Lender is willing to make the requested mortgage loan proviisi Tenant
agrees to subordinate its interest in the Lease and the Leased Premises to the nights of Lender; and

WHEREAS, Tenant is willing to subordinate its interest in the Lease and the Leased
Premises to Lender provided Lender agrees that so long as Tenant performs its obligations under the
Lease, no foreclosure of, deed given in lieu of foreclosure of, or sale under the encumbrances, and
no steps or procedure taken under the encumbrances, liens or other instruments securing the
indebtedness of Borrower to Lender shall affect Tenant's ri ghts under the Lease agreement.
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NOW, THEREFORE, for and in consideration of the mutual covenants and
agreements herein contained, and other good and valuable consideration, the receipt and sufficiency
of which is hereby acknowledged, Tenant and Lender hereby agree and covenant as follows:

(1) The Lease and the estate conveyed thereby are and shall at all times continue
to be subject and subordinate in all respects to the Mortgage and any other document or instrument
evidencing or securing the indebtedness of Borrower to Lender and to all renewals, modifications
and extensions thereof, subject to the terms and conditions set forth in this Agreement.

(2)  So long as Tenant is not in default (beyond any period given Tenant in the
Lease to cure such default) in the payment of the rent or additional rent or in the performance of any
of the terins; covenants or conditions of the Lease on Tenant's part to be performed, Tenant's
possession uiid<i the Lease and Tenant's rights and privileges thereunder, or under any extensions
or renewals thereof which may be effected in accordance with any option contained in the Lease,
shall not be diminisireq ar interfered with by Lender, and Tenant's occupancy shall not be disturbed
by Lender, during the tedIr: of the Lease or any extensions or renewals thereof,

(3)  If the iuterests of Borrower shall be acquired by Lender by reason of
foreclosure of the Mortgage or other proceedings brought to enforce the rights of the holder of the
Mortgage, by deed in lieu of foreclosuie ir by any other method, and Lender succeeds to the interest
of Borrower under the Lease, the Lease ar.d the rights of Tenant thereunder shall continue in full
force and effect and shall not be terminated or dicturbed except in accordance with the terms of the
Lease, and Tenant shall be bound to Lender under all of the terms, covenants and conditions of the
Lease for the balance of the term thereof remaining, zad any extensions or renewals thereof which
may be effected in accordance with any option containcd ) the Lease, with the same force and effect
as if Lender were the lessor under the Lease, and Tenant <ocs hereby attorn to Lender as its lessor,
said attornment to be effective and self-operative without ife exzcution of any other instruments on
the part of either party hereto immediately upon Lender's succeeding to the interest of Borrower
under the Lease. The respective rights and obligations of Tenant and Lender upon such attomment,
to the extent of the then remaining balance of the term of the Lease and aiiy cxtensions or renewals,
shall be and are the same as now set forth in the Lease, as it may be amended from time to time.

(4)  If Lender shall succeed to the interest of Borrower under the Lease, Lender
shall be bound to Tenant under all the terms, covenants and conditions of the Lease oriy during the
period of time in which Lender is the fee owner of the property wherein the Leased Premises covered
by the Lease is located, and during such period of time, Tenant shall have the same remedies against
Lender for the breach of any agreement contained in the Lease that Tenant might have had under the
Lease against Borrower if Lender had not succeeded to the interest of Borrower; provided further,
however, that Lender shall not be liable, nor subject to offset defenses, for any act or omission of any
prior landlord (including Borrower), nor bound by any rent paid in advance or amendment to the
Lease not approved by Lender. '
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(5)  Tenant hereby certifies that Tenant and Borrower are not in default under any
term or condition of the Lease, that the Lease has not been modified, except as set forth above, and
that the Lease is in full force and effect.

(6)  This Agreement may not be modified orally or in any other manner other than
by agreement in writing signed by the parties hereto or their respective successors in interest.

(7)  This Agreement shall inure to the benefit of and be binding upon the parties
hereto, their respective heirs, successors and assigns, it being expressly understood that all references
herein to Lender shall be deemed to include not only Lender but also its successors and assigns.

f8)  This Agreement may be executed in any number of counterparts, all of which
when taken togziber shall constitute one and the same instrument.

IN WITNESS WHEREOF the parties hereto have executed this agreement effective
as of the date first writteq ibove.
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SIGNATURE PAGE
SUBORDINATION, ATTORNMENT
AND NONDISTURBANCE AGREEMENT

TENANT:

Teachgrs’ Retirement System of the State of Iilinois

by/Btone-Levy LLC, it agent
M\i/\/
ame:_ Arnold S. Levy

Title: President

STATEOF T{Wnois

CITY/ COUNTY OF C.ool

BEFORE ME, a Notary Public in and for the jurisdictiozi aforesaid, personally appeared this date

Arnold 6. Levy  ,as _ Dresident L of
Hrone- Levy, LtC . o l_“m‘ﬁ\m;aﬁ' r-that, being duly authorized so to

do, executed this instrument on behalf of said corperationl UL,

WITNESS my hand and official seal this 33dday of mcu.{‘ ~,2000

MW@M

Notary Public
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SIGNATURE PAGE
SUBORDINATION, ATTORNMENT
AND NONDISTURBANCE AGREEMENT

LENDER:
COLUMBIA NATIONAL REAL ESTATE FINANCE, INC.

By /24 BM

Name:_ Robert C. Baldwin
Title: Managing Director

[y

s Mt 7
crmsreomeror—(plymbse

BEFORE ME, a Notary Public in and for the jurisdictiort 4foresaid, personally appeared this date

as Managing Di:ector of
CE, INC.,, 2 corporation, and that, being duly

__Robert C. Baldwin

COLUMBIA NATIONAL REAL ESTATE FINAN
authorized so to do, executed this instrument on behalf of said corporation.

WITNESS my hand and official seal this o0 day of 2900
W . " A
\‘"‘&\;"—"‘-‘ -,
S
N - - %
3 = N R
NI ONX -1z
? 0l A~ o L 1EE
dee T . PR s
NLALIF 82%4/ L2 XN N
AV 2 " ’.' R
/ T’r,;’ e B

W ’5/// % 2 | Notary Public “ § 5T
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PARCEL :: .
IO0TS 10. 11, 16, 15, 18 AND 19 IN SUB-BLOCK 2 IR THE SORDIVISIOW OF RHLOCR )
KINZIR’S ADDITION 70 CRICAGO. BEING A SUBDIVISION CF TER NORTH
SEICTION 10, TOWRSHID 319 BORTH, RANGE 14, EAST OF THE THIXD PRINCIFAL MERIDIAR,
COOK COUNTY, ILLIMDYIS, ALSO THR SOUTH 1/2 OF THE VACATED

LYING MORTR OF N ADJOINING LOTS 10, 11, 14, 15, 18 AN !
STROIVISION OF BLOCK 21 OF KINJIE‘S ADDITION TO CHICAGD, BRING A SUBDIVISION

or
THE FORTE PRACTICMADL HALF OF JECTION 10, TOWNSHIP 39 WORTR, RANGE 14 EAST OF7 TR
THIND PRINCIFAL MERIDIAN, IN COOK COOWTY, ILLINGIS

)

PARCEL 1:
.

1SS 21 TR LIASEMOLD JSTATE, AS CREATID AY THE INSTROGNT HERBIN REFURAND TO
AS TEE LIASY. "XBCUTED BY: WILLIAM B. SRIMNRT, AS TRDSTER MNDER TRUAT AGREEMDNT
DATED JANUAK: 251966 AND KIOWE AS TEUST KOMBER (), AS IBSSOR, AND LASALLE
NATIONRAL JARX, A WWITOMAL SAMKING MEOCIATION, AS TRUSTI) UNDEN TIISY AJRITMEWD
DATED APRIL 30, 13€5 AND JIOWR A2 TROST JUMBER 36313, AS LESSSE, DATED JULY 1S,
1969, A MIDDMROON <5 ¥EICK RAS ARCORDED AIGUBT 13, 1970 A3 DOCMEFT 11141148, AB
REEEDED 3Y TEAT CERTAIN D MENT 10 LEAJE DATED Af OF RARCE 17, 1978, Sicom
REEUDMENT DATED FEBROARY 29, 1474, WRICYH LEASE DEMISZS TER LAND DERSCRIDED 38LOW,
FOR A TENM OF YRARS ERGINNILG MAY 1, 19¢1 AD SWDING AMRIL 10, 2007

ESTMTR 28: QWNERSHIP OF THR BOT.DLPGS AVD IMPROVEMENTS LOCATED ON TE LAND
DESCRINED AELOM:

LOTS 9. 12. 13, 16, 17 ARD 20 I &UB-Bi7< 2 TR TR STBDIVISIOR OF RIOCK 31 IN
KIN3IE‘S ABDITION TO CHILAS0 IN IME NAATX 74AMCTIONAL 1/4 OF SECTION 10, TOWNCRID
33 ICRTN, RANGE 1s, REAST OF THR TIOED PRINCIOLL MERIDIAN, IN COOK COMETY,
ILLINGIS, ALSO THE MCRTR 1/3 OF THE VACATED EXS. AMD WEAT ALLRY LyIMG NOME OF
AMD ADJOINING 1OTS 8, 11, 13, 16, 17 AND 10 IN 24-KICK ) 1IN THE SURDIVISION OF
BLOCK )i OF KINZIR‘S ADDITION TO CHICAO0, BEING A S BDLVISION OF TME NCATH
FRACTIONAL HDLF OF SECTION 10, TOWRSHID 39 NORIN, RAW’/ 14 TAST OF THE TXIAD
PRINCIIAL EERIDIAN, IN COOK COOWTY, IILINOIS

PARCEL 3:

BSTATS 3A: THE LEASEMCLD ESTATE, AS CREASLD 0F TME IRSTAUMZINT MRMYS RBRERRZD 10
AS TKR LEASR., EXBCOTID BY: ELRAMOR WNEELER 1 y
HONNRVELL AMD JAMES F. RUNRENELL, MEX NUSEARD AND BARRARA OGDEW MOCIL#S,
RIOWY AS SARBARA MCCLURG POTTER AND OUARLES S. POTTER. HER RUSAAND, AS [aS)CR,
AND LARALLE WRXICMAL RANT, AS TROSTRR CNDER TRUST AGRREMERT DATED APRIL )0, 1968
AD IOWE AS TROST NOMBER 1831), AS I3SSTE, DATED JUILY 15, 1969, AS AMENDED BY
THAT CERTAIN AMDMNMENT 7O LREASE DATED A% OF MORCM 17, 1970 A MDIDIRANDUX Of WAICH
VAS RECORDRD WAS RECORDED AFRIL 7, 1970 AS DOCRENT 211129241, TNIRD AMREOMEIT
RECCADED MARCH 12, 1974 AS DOCOMENT 23653008, WMOCK LIASE DEOSES THR LAND

s |
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CESCAIIED BEIOW, FOR A TREN OF YRARS SRGIMNZNG MKY 1, 1942 AJD SIDING APRIL 30, 2047

BIMATD J8: OWFERSAIP OF THE DUIIOINGS AND DEROVEMINTS LOCATED OF TO LARD DESCIIMED
BELOV: : .
LOTS 21, 23. 22 AND 24 (RXCRPT THI IAST ¢ PRSI OF LOTS 31 ASO 24) TN CIRCUIT CoURT

DANPITION OF THR ODGDEN SSTATE SUBDIVISION OP PART OF BLOCK 20, 31. 32 IN KIRXIS’S
ADDITION TO CHICAGO IN THR NORTH 1/2 OF SECTION 10, TOWSSHIP 39 NORTH., AAMIE 14, EAST

0F THB TMIRD FRINCIPAL MERIDIAN, IX COOK CORAITY, ILLINOIS,

- LOTE 22, 23, 24, 23 AND 24 IM SUBRDIVISION BIOCK 7 1Y THR GUEDIVISICN OF BLOCK 21 1N
. RIMETIP ADITITION TO CHICAOC IN THB NOITN L/2 OF SRCTION 10 AFORBSAID, ¥ COOK QOUNTY,

ILLINGIE

THE WORTN 1/3 CF <v3 VACATED EAST AND WRST ALLEY LYINO SOOTH OF M) ADJOINING LoT 1)
AND TRE WEST 08 FW/Z OF LOT 33 TN CIACUTT COURT PARTITION AFCARSAID ALSO THE SOUTH
1/1 OF TRE VACKTED BN/ AFD WEST ALLIY LYING NORIN OF AND ADJOINING LOTS 22 TO 26 IN
SUBDIVISION AEOCE 2 IN 74N SUBDIVISION OF BEIOCK 11 IN KINRIR’S ADDITION AFCREQAID AND
LYING EORTE OF AND ADJOTNIAG 0T 23 AND THE WBST 49 PIET OF 207 24 IN CIRCUIT COUXY
PARTITION APORBSAID. ALL IN (OOK COUNTY, ITLINOIS

710 207 @603
6o/ Mo C@vg £
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