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THIS MORTGAGE (heeiraf:cr referred to as the "Mortgage") is made this 12th day of May, 2000 by Western
Springs National Bank and Trust as Trustee U/T/A Dated 8/3/98 A/K/A Trust #3659 (hercinafier referred 10 as
"Mortgagor”) to Western Springs National Bank and Trust, N.A.. 2 national hanking association having its principal
office at 4456 Wolf Road, Western Springs,)illinois 60558 (hereinafter referred to as "Morigagee™) to secure an
Indebtedness in the original principal amount vi 5,750, 000.00 {the "Original Principal Amount").

WLTNESSETH:

WHEREAS, Mortgagor has concurrently herewitirexecuted and delivered a certain promissory note (the "Note")
of even date herewith, payable to the order of Mortgagee, for-i. Original Principal Amount, bearing interest as provided
therein; '

NOW, THEREFORE, in consideration of the Mortgagee's aGvinscment to Mortgagor of the Original Principal
Amount (ess any fees, expenses and/or other amounts which Mortgagee has blenauthorized by Mortgagor to retain) and
in consideration of the covenants and underakings herein set forth and other 200d 2id valuable consideration, the receipt
and! legal sufficiency of which are hereby acknowledged, the parties hereto agree zs Silivws:

A

FRRSE < 2 S

In order to secure the duc and punctual payment in fu!l by Mortgagar of the Qs kial Principal Amount, interest
thereon and all other amounts due and to become due under or in connection with the Note anc?or this Morigage (the Note
and this Mortgage are hereinafter sometimes collectively catled the "Loan Documents®) wid ary.and all reasonable
expenses paid or incurred by Mortgagee under or in connection with the perfection or enforcement of th: Loan Documents
and the performance of all other obligations and liabilities of Mortgagor under or in connection with ths L-an Documents
(all of the aforesaid are hereinafier collectively called the "Indebtedness"), Mortgagor does hercty AMORTGAGE,
WARRANT, GRANT, ASSIGN, TRANSFER, SET OVER, DELIVER AND CONVEY unto Mortgagee (iporthe terms
and conditions of this Mortgage, the real property located in Cook County, Illinois, coremonly known as (and legally
described as follows: 3724-42 Forest Avenue, Brookilef.-‘ld, IL 60513 ¢
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(the "Real Estate™), together with all rights, title and interests of Mortgagor in and to: (i} All rights, privileges, interests,
tenements, hereditaments, easements and appurtenances in any way now or hereafter pertaining to the Real Estate
("Easements"); (ii) all buildings and other improvements of every kind and description now or hereafter placed on the Real
Estate, together with all fixtures, machinery and other articles of personal property now or hereafter attached to or
regularly used in connection with the Real Estate, and all replacements thereof ("Improvements"); (iii) all extensions,
improvements, betterments, substitutes, replacements, renewals, additions and appurtenances of or to the Easements or
Improvements (*Additions"); (iv) All rents, issues, proceeds, income and profits of the Real Estate, Easements,
Improvements and Additions, including all payments made in connection with leases, subleases and other agreernents
affecting the Real Estate, Easements, Improvements or Additions ("Rents"); and {v) All awards, payments or proceeds of
conversion, whether voluntary or inveluntary, of any of the foregoing, including, without limitation, all insurance,
condemnation and tort claims (*Proceeds”). (Hereinafter, the Real Estate, Easements, Improvements and Additions are
teferred to collectively as the "Premises” and the Premises together with the Rents and Proceeds are referred to

collectively as the "Mortgaged Praperty”).

TO THE ENCUMBRANCES AND OTHER MATTERS, IF ANY, LISTED
ON EXPI2'T B (HEREINAFTER COLLECTIVELY REFERRED TO AS "PERMITTED EXCEPTIONS").

To HAVE AND TO HOLD the above granted and described Morigaged Property for the use and benefit
of Mortgaged_2ud.the successors and assigns of Mortgagee, forever, subject to the provisions hereof.

ARTICLE [
resentation W t M

SECTIUN 1.0l Mortgagor represents and warrants that {i) Mortgagor has good, markesable and
insurable fee simple title to the Rew Fstate and the improvemens, free and clear of all liens, charges and encumbrances of
every kind and character except feu Permirted Exceptions; (il) Mortgagor has full power and lawful authority to encumber
and convey the Mortgaged Property &5 prc vided herein: (i) all Improvements now or hercafter comprising part of the
Mortgaged Property are free and clear of it liens, charges and encumbrances of every Kind and character, except for
Permitted Exceptions; (iv) this Mortgage is 2 will remain a valid and enforceable first licn on and security interest in the

‘Mortgaged Property subject only to Permittcd” Faceptions; and (v} Mortgagor will forever defend such title and the

validity, enforceability and priority of the lien anl security interest hereof against the claims of all persons and parties
whomsoever subject only to the Permited Exceptions.

SECTION 1.02. Hazardous Substances.

(a) Mortgagor represents and warrants that Mortgagor shat 7o, nor shall Mortgagor permit any other person of
entity to, place, hold, locate or dispose of any Hazardous Substancés n, under or at the Premises or any part thereof in
contravention of law. Mortgagor shall comply with and shalt ensute-compliznce by all tenants, subtenants, licensees and
users (if any are hereafter permitted) of the Premises with all applicable fed?ral, State and local iaws, ordinances, rules and

regulations.

(b) Mortgagor hereby agrees to indemnify and hold Morgagee harmless” from and against any and all losses,
liabilities (including strict liability), damages, injuries, penalties, expenses and costs of whatever kind or nature, known or
unknown, contingent or otherwise, including, without Hmitation, teasonable attorneys' fze:, incurred or suffered by, or
asserted against, Mortgagee by any person or entity or governmental agency, for or with respect o . breach or violation of
the covenant or warranty set forth in Section 1.02(a) above, The provisions of this Section 1.2 shall.survive defeasance
and/or foreclosure or termination of this Mortgage.

(¢) For purposes of this Mortgage, the term "Hazardous Substances” shall mean and include thoss-elements or
compounds which are contained in the list of hazardous substances adopted by the United States Environmuntat Protection
Agency ("EPA") and the list of toxic pollutants designated by Congress or the EPA or defined by any ather Federal, state
or local statute, law, ordinance, code, rule, regulation, order or decree regulating, relating to, or imposing liability
(including strict liability) or standards of conduct concerning any hazardous, toxic or dangerous waste, substance or
material, as now or at any lime hereinafter in effect. Hazardous Substances shall include, but shall not necessarily be
limited to, any substance giving rise to liability under: the Resource Conservation Recovery Act ("RCRA™), 42 U.S.C.
Section 6901 et seq.; the Comprehensive Environmental Response, Compensation and Liability Act {"CERCLA"), 42
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U.S.C. Section 9601 et seq.; or any other applicable environmental statute, law, regulation or ordinance imposing or
authorizing the imposition of liability upon the transferee or mortgages of real estate in the event of a violation thereof.

SECTION 1.03. Mi

The Mortgagor represents and warrants as follows:

(a) The Mortgagor has full power to carry ot its business as presently conducted, including the power to
execute, deliver and perform its obligations under the Loan Documents and to own the Mortgaged Property and conduct its
business within the State of Tllinois.

(b) This Mortgage and the Note secured hereby have been duly executed and delivered by the Mortgagor, and
each such document constitutes the legal, valid and binding obligation and agreement of the Mortgagor, enforceable in
accordance with their respective terms.

f¢) Neither the execution and delivery by the Mortgagor of the Loin Documents, nor the performance and
obscivance by the Mortgagor of the terms of the Loan Documents contravene any provision of existing law or regulation
and the Zoan Documents do not and will not conflict with or result in any breach of or constitute a default under any
instrumeni. biuding upon the Morigagor nor any order, writ, injunction, decree or demand of any court or any
governumenta’ aut!lority affecting the Mortgagor ot the Mortgaged Properiy. -

(d) There #ic p4 pending or threatened barkrupicy or like proceedings against or involving the Mortgagor under
the Bankruptey Code ¢ the 1Jnited States or any chapter thereof or any like statute, state or Federal.

(&) This Morigage ag the Note secured hereby have been executed by the Morigagor for a valid "business
purpose” and not as part of any ~Consymer” transaction.

ARTICLE I
venants of Mort r

SECTION 2.01. General Cov:nants

() Pavment of Obligations. Mortgagor vill prncrually pay or cause to be paid when due the Indebtedness and
will perform and observe all of its obligations uncer e Loan Documems all without relief from valuation and
appraisement laws.

)] Defense of Title Litigation. f the tien, securiry imrcrest, validity or priority of this Mortgage (except with

e respect to the Permitted Exceptions) shall be endangered or legallv otallenged, or if any action or proceeding is institated

; against Mortgagor or Mortgagee with respect {hereto, Mortgagar wil promptly notify Mortgagee thereof and will

diligently endeavor to cure any defect on which such challenge, action ¢« nrozceding is based. If Mortgagor shall fail 0

comply with its obligations under this Section 2.01, Mortgagee is authorized fout shall not be obligated) to take such sieps

as Mortgagee may reasonably deem necessary of proper for the defense of any sucin 2<tion or proceeding of the protection

of the fien, security interest, validity ot priority of this Mortgage. Mortgagor sk, ¥ (thin five (5) days after demand,

reimburse Mortgagee for all reasonable expenses (including reasonable attormeys’ feel ond disbursements) incurred by

Morigagee in connection with the foregoing mmatters. All such costs and expenses of Morteagee, until reimbursed by
Mortgagor, shall be part of the Indebtedness and shall be deemed (0 he secured by this Mort{ age. -

SECTION 2.02. Qperation and Maintenance.

(@) MMQLMMMEQ_B&WM Mortgagor shall () promptly repaif, res{oie or rebuild the
Premises or any portion thereof which is damaged or desuroyed: (b) keep the Premises in good conaition and repair,
without waste, and free from encroachments and from mechanic's or materialman’s fien or claims for lien not expressly
subordinated to this Mortgage; {(c} pay when due any indebtedness which may be secured by a lien or charge on the
Mortgaged Property, whether or not superior to the lien of this Mortgage; {d) comply with all requirements of law and
covenants and restrictions of record applicable 0 the Premises at its use; and (e) permit no change in or alteration of the
design, structural character or general nature of the Real Estate and the Improvements (once constructed) without
Morigagee’s prior written consent (which consent shall not be withheld unreasonably).
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- (b) Legality of Use. Mortgagor will not use or occupy, or permil the Premises to be used or occupied, in
any manner which violates any applicable law or which constitutes a public or private nuisance or which makes void,
voidable or cancelable any imsurance then in force with respect thereto.

SECTION 2.03. Insurance.

§ (a) Required Insurance: Mortgagor will keep the Premises insured against loss by fire, extended casualty,
g vandalism, malicious mischief and such other hazards as reasonably may be required from time to time by Mortgagee for
the benefit and protection of Mortgagee, including comprehensive and contractual liability insurance and general public
liability insurance (including dram shop liability, if applicable) with single combined limits of coverage for bodily injury of
not less than $1,000,000.00 per claim/per occurrence and for damage to property of not less than $300,000 per claim/per
occurrence (together, the "Required Insurance™. The Required Insurance shall be written in forms, amounts, and by
companies reasonably satisfactory 1o Mortgagee, and losses thereunder shall be payable to Morigagee pursuant o standard
non-cor’ibuting mortgage endorsements in favor of Mortgagee. Unless otherwise agreed by Mortgagee, all policies of
Required nsurance, including additional and renewal policies, shall be deposited- with and held by Mortgagee. Any
monies' received as payment for any loss for damage to the Premises under any of the Required [nsurance shall be paid
over to Mo'tgzgee and may be applied, at the option of Mortgagee, either to prepayment of any portion of the Indebtedness
as Mortgageeaay select or to the reimbursement of Mortgagor for expenses incurred by Mortgagor in the restoration or
repair of the Premisar.  Proceeds paid or payable to Mortgagor in consequence of damage or loss to the Premises shall be
deemed held in trust by Blortgagor for the benefit of Mortgagee and shall be applied to restoration of the Premises or, at
the election of Mortgagee, in such other fashion as Mortgagee reasonably may require. The Required Insurance must
include an endorsement that the.same may not be cancelled for any reason without at least thirty (30} days prior written
notice to the Mortgagee.

el e
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(b) Collatcral Protection Act Disclosure: Mortgagor acknowledges that Mortgagor has read the following

disclosure required by the Hlinois Couzieral Protection Act:

“Unless you (the Mortgagor} provide us (the Mortgagee) with evidence of the insurance coverage
required by your agreement with us (as et forth in Section 2.03(a), above), we may purchase insurance
at your expense to protect our interests in your collateral (the Premises). This insurance may, but need
not, protect your imerests. The coverage thacwz purchase may not pay any claim that you make or any
claim that is made against you in cennection with-tie Collateral (the Premises). You may later cance! any
insurance purchased by us, but only after providing urwith evidence that you have obtained insurance as
required by our agreement. If we purchase insurance o’ the collateral (the Premises), you will be
responsible for the costs of that insurance, including iiterest. and other charges we may impose in
connection with the placement of the insurance, until the erictive duie of the cancellation or expiration of
the insurance. ‘The costs of the insurance may be added to your total oustanding balance or abligation.
The costs of the insurance may be more than the cost of insurance you/ars.able to obtain on your own.”

T R RN

SECTION 2.04. Condempation. If all or any part of the Mortgaged Projerti_is taken or damaged pursuant (o an
exercise, or threat of exercise, of the power of eminent domain, the entire Proceeds piyablz in respect of the part so taken
or damaged are hereby assigned to and shall be paid directly to Morigagee. All such Proceeds actually received by
Mortgagee, after deduction therefrom of all costs and expenses (including reasonable a’ormuys' fees) incurred by
Mortgagee in connection with the taking, shall be applied, in part or entirely, without premiur o payment of the
Indebtedness or to restoration of the Premises, as Mortgagee may in its sole discretion elect.
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SECTION 2.05. Taxes. Mortgagor will pay and discharge or cause to be paid and discharged wien due, and
before any penalty attaches, afl taxes (including real and personal property taxcs), general and special asscasments, water
and sewer rents or assessments, and all other governmental and municipal charges and impositions of any kind imposed
upon or assessed agatust Mortgagor or the Mortgaged Property, or any part thereof, ot arising in respect of the occupancy,
use or possession thereof. Upon written notice to Morigagor, Mortgagee may clect (but shall not be obligated to so elect)
t0 require Mortgagee to pay into escrow with Mortgagee, on & renthly basis or otherwise, an amount reasonably
calculated to provide sufficient funds to timely pay estimated annual real estate taxes and special assessments assessed
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against the Premises as they become due. Such funds shall be held without interest and may be commingled with other
funds of the Mortgagee. If the escrowed funds shall be insufficient to timely pay the actual amount of real estate taxes and
special assessments (if any} as the same become due, Mortgagor shall promptly cure such deficiency to enable timely full
payment. The Mortgagee shall have the right, but not the obligation, to utilize the escrowed funds, as aforesaid, to pay
real estate taxes and special assessments assessed against the Premises; but Mortgagor shall at all times remain primarily
responsible for making all such payments.

SECTION 2.06. Protection of Security by Morigagee. Mortgagee may, al Mortgagee's option, but without any
duty or obligation of any sort to do s0 and without in any way waiving or relieving any default by Mortgagor, make any
payment and perform any act required of Mortgagor by this Mortgage, including but net limited to, payment of insurance
premiums, taxes, assessments, repair expenses and prior liens and encumbrances. All such payments so incurred,
including reasonable attorneys' fees and any other reasonable expenses incurred by Mortgagee, to protect the Mortgaged
Property shall constitute advancements immediately due and payable by Mortgagor and shall be deemed to be secured by
this Mortgage.

SECTION 2.07. Inspection. Mortgagor shall permit Mortgagee and/or Mortgagee's authorized representatives, '
upon reasmable advance notice, to enter upon and inspect the Premises during normal business hours.

00391984

SECTION 2.08. Records and Reporis. Mortgagor shall keep and maintain complete and accurate books and
records in acceid-ace with sound and genmerally accepted accounting principles with respect to all operations of or
transactions involvig the Mortgaged Property. Copies of said books and records shail be made available by Mortgagor
for inspection by Movtgugs=, upon request of Mortgagee.

SECTION 2.09. Cariificates. Mortgagor and Mortgagee, within fourteen (14) days afier written request from
the other (which request shall make, specific reference to this Section of this Mortgage), shall furnish 1o such requesting
party a written statement, duly aclmor.edged, ceruifying to such party (and/er, any proposed assignee of this Morigage) as
to: (a) the amount of the Indebtedness-iiien owing under this Mortgage, (b) whether the Loan Documents have been
modified (and, if modified, specifying sich modification); (¢) whether, to the best knowledge of the certifying party, there
are any defaults existing or claimed to exist/und:r the Loan Documents {and, if so, specifying such defaults), (d) the terms
of. payment and maturity date of the Indebtedress) (#) the daie to which interest has been paid under the Note and this
Mortgage, (f) if the centifying party is the Morigager,-the name and address of ail lessces and occupants of the Premises,
and a current rent roll detailing the expiration date o! ail cuictanding leases and tenancies, periodic rental amounts, the date
to which rents have been paid and other pertinent inforination reasonably specified by Morngagee, and (g} whether, (o the
best knowledge of the centifying party, any offsets or deferses exist against the Indebtedness (and, 1f any are alleged to
exist, a detailed description thereof).

SECTION 2.10. Contracts and Leases Relating 1o the Presiiess. Mortgagor shall not execute any declaration of
covenants, conditions or restrictions or other instrument or agreemer¢.aifecting the Mortgaged Property or any part
thereof, or any amendment or medification with respect 10 any of the foregoing (tecluding without limitation any reciprocal
easement agreement), without the prior approval of Mongagee. Notwithstavding fie foregoing, Morigagor may, without
the prior approval of Mortgagee, execute one or more lease(s) affecting part or all <1 the Premises provided such lease (the
*Permitted Lease*): (a) is subordinate to the lien of this Mortgage; (b} provides far payment of reasonable rental; (c) is
not for an illegal purpose or other purpose which may damage the reputation or value of e Premises; and (d) is executed
at a time when no Event of Default has occurred and is continuing under this Morntgage. /il Rents and other Proceeds
payable with respect to any Permitted Lease (as well as any other lease, whether or not perm.tied).are hereby assigned by
Mortgagor to Mortgagee as additional security for the Indebtedness and such assignment is (deem:d to be a present,
absolute, and irrevocable assignment thereof so long as this Mortgage shall remain in effect; piov.ded, Mortgagor is
hereby granted the right to continue to collect such Rents and other Proceeds for periods not exceeding for'y-five (45) days
advance payment, and to use and apply the same as Mortgagee deems apprapriate, until such time as Morsag:c may serve
written notice upon Mortgagor and any lessee or occupant (whether pursuani to a Permitted Lease or otherwisz) that an
Event of Default (as defined in Section 5.02 hereof) has occurred. Upon Mortgagee serving such notice of an Event of
Default, Mortgagor shall have no further right to collect and receive such Rents and Proceeds and, in the event any such
sums shall be received and/or collected by Mortgagor after such notice, Mortgagor shall hold the same in trust for the
exclusive benefit of Morigagee and shall promply deliver the same 10 Morigagee, or as Morigagee may otherwise direct in
writing, upon demand.
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SECTION 3.01. Mortgagor agrees that, if an Event of Default (as

defined in Section 5.02 hereof) shall occur and be continuing or if a default has occurred which, through the lapse of time
and/or inaction of the Mortgagor may ripen into an Event of Default, Mortgagee shall have the right, but not the
obligation, in Mortgagor's name or in Mortgagee's own name, with or without notice to Mortgagor, to advance all or any
part of such amounts ‘or to perform any or all such actions as may be necessary, appropriate or expedient to cure such
default or Event of Default or to prevent the occurrence of an Event of Default, and, for such purpose, Mortgagor
expressly grants to Mortgagee the right (but not the obligation}, in addition and without prejudice to any other rights or
remedies hereunder, to enter upon and take possession of the Premises (o such extent and as often as Mortgagee may deem
necessary, desirable or expedient. As between Mortgagor and Mortgagee, 10 such advance or performance by Mortgagee
shail be deemed to have cured any such default or Event of Default by Mortgagor. All sums advanced and all expenses
incurred by Morigagee_in connection with such advances or actions and all other sums advanced or expenses incurred by
Mortgagee hereunder or under applicable law (whether required or optional and whether indemnified bereunder or not}
shall be demand obligations owing by Morigagor to Mortgagee and shall bear interest, from the date paid or incurred by
Mortgagee until reimbursed, at an interest rate equal to the Default Rate (as defined-in Section 5.09 hereof). All such
amounts 4dvanced or incurred, and all such interest thereon, shall be part of the Indebtedness and shall be secured by this
Mortgage. “ortgagee, upon making any such advance, shall, additionally, be subrogated to all of the rights of the person

receiving sich-advance.

SECTICN. L 02, Indemnity.

(a) Mortgage.  agrees to indemnify and hold Merigagee harmless from and agairst any and all losses,
liabilities, suits, obligations ~{ines, damages, judgments, penalties, claims, charges, costs and expenses (including
reasonable attorneys' fees and disbursements) which may be imposed on, incurred by or asserted against Mortgagee by
reason or on account of, or in Candeition with: (i) any defauit or Event of Default by Maortgagor hereunder or under the
Note: {ii) Mortgagee's exercise of apy—af its rights and remedies hereunder or under the Nete; (iii) construction,
reconstruction or alteration of the Imp ovenlents; (iv) any negligence or willful misconduct of Mortgagor, any lessee or
occupant of the Premises, or any of their 12spr ctive agents, contracters, subconiractors, servants, employees, licensees or
invitees; (v) any accident, injury, death or daimage (0,any person or property occurring in, on or about the Premises or any
‘street, drive, sidewalk, curb or passageway adjacerithereto; and/or (vi} any other occurrence arising out of or in any way
connected with the Premises, except if caused by thz act o« omission of the Mortgagee. Any amount payable to Mortgagee
under this Section 3.02 shall be payable within five (5) days after Mortgagee's demand therefor, shall be deemed part of

the Indebtedness and shail be secured by this Mortgage.

) Mortgagor's obligations under this Article Hl/shalt not be affected by the absence or unavailability of

insurance covering the same or by the failure or refusal by any irsusance carrier to perform any obligation on its part
under any such policy of insurance.

ARTICLE IV
Transfer of Morigaged Propedty

SECTION 4.01. Mortgagor shall not, without the prior written consent of Morieagee (which consent may not be
unreasenably withheld) lease (except for a “Permitted Lease” as defined in Section 2.10 hereof), transfer, seli, contract (0
sell or in any way further encumber all or any part of the Mortgaged Property, or any inteceit therein, unless concurrently
therewith the Indebredness secured by this Mortgage shall be paid in full. .

ARTICLE V
Defaults and Remedies

SECTION 5.01. Default and Acceleraion. Time is of the essence with respect o Mortgagor's
performance of its obligations arising under this Mortgage. Upon the occurrence of any "Event of Default” (as defined in
Section 5.02), and at any time thereafter, then, in any and every such case, the entire Indebtedness shatl, at the option of
Mongagee, become immediately due and payable without notice, presentment, demand, protest, notice of protest, or other
notice of dishonor or demand of any kind, all of which are hereby expressly waived by Mortgagor; and Mortgagee shall
have the right immediately or at different times as Mortgagee may choose (without constituting a binding election of
remedies): (i) to foreclose the mortgage lien created by this Mortgage against parl or all of the Mortgaged Property and

00353834
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sell such Mortgaged Property to satisfy, in whole or in part, the Indebtedness; (i) to enforce every other security interest
created by this Mortgage; (iti) to enforce its rights under the Note; (iv) to enforce its rights under any guarantee of part or
all of the Indebtedness and/or any other guaranteed obligations arising hereunder; and (v) to institute any action, suit or
other proceeding which Mortgagee may deem necessary or proper for the protection of ils interests.

SECTION 5.02. Events of Default. The following shail each constitute an "Event of Default” for the
purposes of this Mortgage:

(a) If any representation or warranty made by Mortgagor in this Morigage shall prove to have been false or
misleading in any material respect when made or delivered and the damage sustained by Mortgagee by reason of such
misrepresentation or breach of warranty is not cured to Mortgagee's satisfaction within five (5) days after Morigagee gives

Mortgagor written notice thereof;

(b} Non-payment when due {whether, in either case, the same becomes due at maturity or by acceleration or
otherwise) of: (i} any instailment of the principal or interest payable under the Note; (ii) any fee or other amount
(including, without limitation, any late payment penalty, Rents or Proceeds) payable under this Mortgage or the Note; and
the failure 1o cure such non-payment within ten (10 days afier Mortgagee's notice to Mortgagor that paymery has not been
received; provided, however, Mortgagee shall not be required to provide Mortgagor with a notice of non-payment and/or
opportunity ciie, as a condition precedent to Mortgagee declaring the occurrence of an Event of Default if, during the
preceding twelvs £17) month period, a notice of non-payment of a similar nature was previously required to be given on at

least two (2) oceosiors.

{c) Any ‘defialt in the due observance or performance of any covenant or undertaking required to be

performed by Mortgagor pursuant to this Mortgage other than as specified in Section 5.02(b), and the continuation of such
default for a period of thirty (30)4ieys after writen notice from Mortgagee to Mortgagor specifying such default; provided,
if such default shall be non-fiscalan sature and shall be of such type or narure which cannot reasonably be cured within
thirty (30) days, an Event of Defaultsiall not be deemed w have occurred if, within such thirty (30) day peried,
Morigagor shall take substantial steps \ commence curing such default and shall thereafter diligently pursue such efforts to
cure to completion. .
. (d) If Morigagor shall: (i) voluntarl'y chmmence any case 0r proceeding under any Federal or state bankruptcy,
insolvency or similar law; (i) consent to the itspotion of, or fail to controvert in a timely and appropriate manner, any
such case or proceeding; (iii) apply for or comsert to =2, appeintment of a receiver, trustee, custodian, sequestrator ot
similar official for Mortgagor, or for a substantial part/of its property; {iv) file an answer admitting the material allegations
of a complaint filed against it in any such case or proceediig, (v) make a general assignment for the benefit of creditors;
(vi) become unable to pay or admit in writing the inabiliry, wr (il generally, to pay its debts as they become due; or (vii)
take any actioa for the purpose of effecting any of the foregoing :

(¢) If an involuntary case or proceeding shall be commenced seeking: (i) relief in respect of Mortgagor under
any Federal or state bankruptcy, insolvency or simitar law; (i) the apraimtment of a receiver, trustee, custodian,
sequestrator or similar official for Mortgagor or the Premises; (iii) the winaing-up-or liquidation of a Mortgagor; or {iv) a
levy, attachment, forfeiture or seizure of part or ail of the Mongaged Propaity which in any such case shall not be
dismissed within thirty (30) days after the same shall have been commenced.

(0 Any material default by Morigagor under or with respect to: (1) any ‘othermortgage or other security
document encumbering part or all of the Mortgaged Property; or (ii) any other instrument v:Fich constitutes or evidences a
Permitted Exception; which default is not cured within the time periods provided in such documeat. i

(g) The abandonment by Mortgagor of the Premises.

SECTION 5.03. Enforcement Expenses. All expenses which may be paid or incurred by ti0n behalf of
Mortgagee in connection with: (a) an Event of Default; (b) a default or other occurrence which, through tiie passage of

time would, if not cured, resuit in an Event of Default; {c} collection of the Indebtedness; and/or {d) the foreclosure of this
Mortgage; for reasonable attorneys' fees, appraisers’ fees, outlays for documentary and expert evidence, stenographers'
charges, publication costs and cost of procuring all title searches, policies and examinations and similar data and
assurances with respect to title as Mortgagee may reasonably deem necessary with respect to the foregoing, shall constitute
a part of the Indebtedness, shali be immediately due and payable by Mortgagor with imerest thereon at the Default Rate (as
defined in Section 5.09), and shatl be allowed and included as Indebtedness in any judgment for sale.
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SECTION 5.04. Upon the commencement of any proceedings
to foreclose this Mortgage, Mortgagee shall be entitled forthwith to the appointment of a receiver or receivers, as a matter
of right, without the giving of notice 10 any other party, without regard to the adequacy or inadequacy of any security for
the Indebtedness and without the requirement of any bond. Mortgagee shall be entitled to recover judgment either before
or after or during the pendency of any proceedings for the enforcement of this Mortgage. The right of Mortgagee to
recover such judgment shall not be affected by the exercise of any other right, power or remedy for the enforcement of this
Mortgage or the foreclosure of the lien of this Mortgage.

SECTION 5.05. No Exclusive Remedy. Each and every right, power and remedy conferred upon or
reserved 1o Mortgagee in this Mortgage is cumulative and shall be in addition to every other right, power and remedy
given in this Mortgage or now or hereafter existing at law or in equity. No delay or omission of Mortgagee in the exercise
of any right, power or remedy shall be construed to be a waiver of any Event of Default or any acquiescence therein.

SECTION 5.06. Application of Proceeds. Except as herein expressly provided otherwise, the proceeds
and avails of any sale referred to in Section 5.01, together with any other sums_which may be held or received by
Mortgasse hereunder, whether under the provisions of this Article V or otherwise, shall be applied as follows:

" FARST: To the payment of the costs, and expenses of any such sale, including attorneys' fees and disbursements,
and of any (udi:ial proceeding wherein the same may be made, and of all expenses, liabilitics and Advancements made or
incurred by Mortgagee hereunder, together with interest thereon at the Defauit Rate (as defined in Section 5.09), and all
taxes, assessments an'l other charges, except any taxes, assessments or other charges subject to which the Premises shall

have been sold.

SECOND: Té¢-une pavment in full of the Indebtedness (including principal, interest, premium, penalty and fees)
in such order as Mortgagee may rlesu

THIRD: To the extent permitted by applicabic law, to be set aside by Mortgagee as adequate security in its
reasonable judgment for the paymeni-of sums which would have been paid to Mortgagee under clauses FIRST and

SECOND above, but which sums are not y<i a2 and payable or liquidated.

FQURTH: To the payment of the balance, if any, to whomsoever may be fawfully entitled 1o receive the same.
SECTION 5.07. Additignal Provisiunc 2o+ Remedies.

(a) To the extent permitted by applicable law, ne’ right or remedy herein conferred upon or- reserved to
Mortgagee is intended 1o be exclusive of any cther right or rémeav; and each and every such right or remedy shall be
cumulative and continuing, shall be in addition to every other rightor/ remedy given hercunder, or under the Note or now
or hereafter existing at law or in equity, and may be exercised froni-ime to rime and as olten as may be deemed expedient

by Mortgagee.

(b) No delay or omission by Morgagee in exercising any right or remeay hereunder during the continuance of an
Event of Default shall impair such exercise or be construed to be a waiver of any such Zvent of Default or an acquiescence

therein.

(c) The failure, tefusal or waiver by Mortgagee of its right to assert any right or reinedy hereunder during the
continuance of an Event of Default or other occurrence shall not be construed as waiving sucw rig.itcr remedy upen any
other or subsequent Event of Default or other occurrence,

(d) Mortgagee shall not have any obligation to pursue any rights or remedies i may have vtder any other
agreement prior to pursuing its rights or remedies hereunder or under the Note.

{e) No recovery of any judgment by Morigagee and no levy or an execution upon part or all of the Mortgaged
Property or any other property of Mortgagor shall affect, in any manner or to any exlent, the lien of this Mortgage upon
the Premises nor any liens, rights, powers or remedies of Morgagee hereunder, and such liecns, rights, powers and
remedies shall continue unimpaired as before until such time as the entire Indebtedness shall be satisfied by payment in {ull
thereof to the Morigagee.
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(f) Mortgagee may resort 10 any security given by this Mortgage or any other security now given or hereafier
existing to secure the Indebtedness, in whole or in part, in such portions and in such order as Morigagee may deem
advisable, and no such action shall be construed as a waiver of any of the liens, rights or benefits granted hereunder.

{(g) Acceptance of any payment after the occurrence of an Event of Default shall not be deemed a waiver or 4
cure of such Event of Default and acceptance of any payment less than any amount then due shall be deemed an acceptance

on account only.

(h) Nothing in this Mortgage or the Note shall affect the obligations of Mortgagor to pay the Indebtedness in the
manner and at the time and place herein or therein respectively expressed.

(i) In the event that Mortgagee shall have proceeded to enforce any right or remedy hereunder by foreclosure,
entry or otherwise, and such proceeding shall be discontinued, abandoned or determined adversely for any reason, then
Mortgager and Mortgagee shall be restored to their former positions and rights hereunder with respect to the Mortgaged
Property.-subject to the lien hereof. -

SECTION 5.08. Waiver of Rights and Defenses. To the fullest extent Mortgagor may lawfuily do so,
Mortgagor :gre:s with Mortgagee as follows:

{(a) paongagor will not at any time insist on, plead, claim or take the benefit or advantage of any statuie or
rule of law now orheseafier in force providing for any appraisement, valuation, extension, moraterium or redemption at
or after sale.

(b) Mortgagor, for itse f and its heirs, devisees, representatives, successors and assigns, and for any and all
persons ever claiming an interestin part or all of the Morigaged Preperty (other than Mortgagee), hereby waives and
releases all rights of redemption af or after sale, valuation, appraisement, homestead, notice of intention to mature or
declare due the whole of the Indebteaness -and ali rights te a marshalling of the assets of Mortgagor, including part or all
of the Mortgaged Property, and all rights to sale in inverse order of alienation in the event of foreclosure of the liens and

~"security interests created hereunder.

(c} Mortgagor shall not have or assert/any right under any statute or rule of law pertaining to any of the
matters set forth in subsection (a), subsection (b or subsection (g) of this Section, whether pertaining to the administration
of estates of decedents or to any other matters whatsoe'ver /10 defeat, reduce or affect any of the rights or remedies of
Mortgagee hereunder, including the rights of Mortgagee (o fue rayment of the Indebtedness aut of the proceeds of sale of
the Premises or other Mortgaged Property in preference to anyother person. To the extent permitted by law, all rights
and benefits under or by virtue of any nomestead exemption laws of the State in which the Premises are located, and
of any other applicable jurisdiction, are hereby released and waiv:<:

(d) If any statute or rule of faw referred 0 in this Section ani.nowin force, of which Mortgagor or any of its
representatives, successors of assigns and such other persons claiming any itecssi in the Mortgaged Property might take
advantage despite this Section, shall hereafter be repealed or cease o be in forer] spch state or rule of law shall not
thereafier be deemed to preclude the application of this Sectien.

(e) Mortgagor shall not be relieved of its obligation to pay the Indebledness at the time and in the manner
provided herein and in the Note, nor shall the lien or priority of this Mortgage be impaired by any «f the following actions,
non-actions or indulgences by Mortgagee:

. 1) any failure or refusal by Morgagee © comply with any request by Morgagar: (A) L0

consent to any action by Mortgagor; or (B) 10 take any action to foreclose this Morigage ‘of olaerwise

enforce any of the provisions of any Loan Document;

(i) any release, regardless of consideration, of the whele or any part of the Mortgaged Property
or any other security for the {ndebredness, or any person fiable for payment of the Indebtedness;

(i) any waiver by Morgagee of compliance by Mortgagor with any provision of any Loan
Document, or consent by Mortgagee to the performance by Marigagor of any action which would

00391984




KRS RS AL, TETY T

UNOFFICIAL COPY  °sss

otherwise be prohibited hereunder or thereunder, or to the failure by Mertgagor to take any actiq, 05@3 839
would otherwise be required hereunder or thereunder; and

(iv) any agreement or stipulation between Morigagee and Mortgagor renewing, extending or
modifying the time of payment or the terms of this Morigage or the Note (including a modification of any
interest rate), and in any such event Mortgagor shall continue to be obligated to pay the Indebredness at
the time and in the manner provided herein and in the Note, as so renewed, extended or madified, unless
expressly in writing released and discharged by Morigagee.

)] Repardless of consideration, and without the necessity for any notice to or consent by the holder of any
subordinate lien, encumbrance, right, title or interest in or to the Mortgaged Property, Mortgagee may release any person
at any time liable for the payment of the Indebtedness or any portion thereof or any part of the security held for the
Indebtedness and may extend the time of payment or otherwise modify the terms of this Morigage and/or Note.
Morigagee may resort for the payment of the Indebtedness to any other security held by Mortgagee in such order and
manner as Mortgagee, in its sole and absolute discretion, may elect.

(#3If at any time while this Mortgage remains in effect any part or all of the Mortgaged Property shall: (1) be
used, odcunicd, or possessed in whole or in part as a place of residence by a husband and wife: or (ii) be owned, held,
used, occupica or otherwise possessed by persons claiming a right of ownership as tenants by the entireties; alt rights
arising by reason thereof, or derived or flowing therefrom (including, without limitation, all exemptions from attachment
or levy) shail be dee'ned subject o and subordinate to the rights of the Mortgagee hereunder and lien of this Mortgage; it
being the intention Of fhe Mortgagor and any successor to the interest of the Mortgagor in the Morgaged Property
(whether or not such suCcessor in interest has joined in execution of this Mortgage) that every right and interest in the
Mortgaged Property now Cxisting or hereafter coming into being during the existence of this Mortgage shall be subject and
subordinate to and bound by the terms and provisions of this Mortgage.

SECTION 5.09. -Defanlt Rate.  As used herein (he term "Default Rate™ shall mean a ratc of interest
equal to the higher of: (i) the Default(Rate specified in the Note; or (ii) three (3%) percent per annum plus the "Prime
Rate" (sometime also referred to as the “cordnercial base lending rate”; which is not necessarily the lowest available rate)
of interests from time to time announced as being in effect by Western Springs National Bank and Trust, N.A., Western
Springs, lllinois.

ARTICLE VI
Lefesaance

SECTION 6.01. If Mortgagor shall pay in its entircty/alb of the Indebiedness at the time or umes-and in the
manner the same becomes due and payable, then all rights and obiigalicsis hereunder (except for the rights and obligations
set forth in Section 1.02) shall terminate. In such event, Mortgage® s'all deliver w Mortgagor, in recordable form, a
refease of this Mortgage.

ARTICLE VI
Security Agreement

SECTION 7.01. Grant of Security Interest. This Mortgage shall be deemed to/constitute a "security agreement”
within the meaning of the Uniform Commercial Code of the State in which the Premises‘aiz located with respect to afl
fixtures, equipment and personal property constituting part of the Mortgaged Property and /il jeases, cOntracts and
agreements and general intangibles pertaining to the Mortgaged Property as to which the crewtion’ grd perfection of a
security interest therein are subject to such Uniform Commercial Code (the "Collateral™) and is alse &'mziigage as (o those
portions of the Mortgaged Property that are classified as reai property. Mortgagor hereby grants (o Meitgsgee a security
interest in and to the Collateral 1o secure the payment of the Note. Any completely executed counterpart of<h’s instrument
(or photocopy thereof if permitted by law) may be filed as a mortgage on real property or fixtures or 22 2 seCurity
agreement or financing statement or as both. The address of Morigagor, as debtor, and the address of Mortgagee, as
secured party, are set forth in Section 8.04 of this Morigage.

SECTION 7.02. Financing Staicments. Mortgagor shall cause all financing and continuation statements and
other instruments with respect to the Collateral at all times to be kept recorded, filed or registered in such manner and in
such places as may be required by law fully to evidence, perfect and secure the interests of Mortgagee in the Collateral,
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and shall pay all filing fees in connection therewith, Mortgagor hereby appoints Mortgagee as Morigagor's attorney-in-fact
for the purpose of complying with this Section 7.02 with full power of attorney (which power of attorney shall be deemed
to be coupled with an interest and irrevocable) to execute and file financing statements and to take such other actions and
execute such other documents which may be necessary to fully give effect to the Mortgagor's obligations under this Section

7.02.

SECTION 7.03. mﬂmﬁmmmmn_qf_coﬂamﬂl Mortgagor shall reimburse Mortgagee, on demand, for
all reasonable expenses of retaking, holding, preparing for sale, lease or other use or disposition, selling, leasing or
otherwise using or disposing of the Collateral and the other Morigaged Property which are incurred or paid by Mortgagee,
including, without limitation, all reasonable attorneys’ fees, expenses and costs, and all such amounts shall be added to the
Indebtedness and shall be deemed secured hereby.

R

) ARTICLE V1T

00391984

CECTION 8.01. Provisions as to Payments.

"7 All payments of the Indebtedness shall be paid in lawful money of the United States of America and shall
. be made in|the manner expressly designated therefor or, if no such designation is made, at the address of Mortgagee
% indicated in Se<tior. 8.04 or at such other place as Mortgagee may designate from time to time upon not less tharm ten (10)

days prior notice.

{b) If any p.rt_of the Indebtedness cannot lawfully be secured by this Mortgage or if any part of the
Mortgaged Property Cafiuot lawfully be subject to the lien and security interest hereof, to the full extent of said
Indebtedness, then all paymen's wade, thereon shall be applied first in discharge of that portion of the Indebtedness which is

unsecured by this Mortgage.

(c) To the extent that any.pam of the Indebtedness is used to pay an indebtedness secured by any Permitied
_Encumbrance of other outstanding lien, sesurity interest, charge or encumbrance against part or all of the Mortgaged
" Property, Mortgagee shall be subrogated to ‘any awd all rights, security interests and liens held by any owner or holder of
the same, whether or not the same are releaséd ™ In consideration of such payment by Mortgagee, Mertgagor hereby
waives and releases all demands, defenses and causes ot ection for offsets and payments with respect 10 same.

SECTION 8.02. Usury Savings Clause. All Agreements in this Mortgage, the Note and any other document
securing or evidencing part or a1l of the Indebtedness in fivor of Mortgagee arc expressly hereby limited 50 that in ne
contingency or event whatsoever, whether by reason of advap.etrent or acceleration of maturity of the Indebtedness or
otherwise, shal! the amount paid or agreed 10 be paid hereunder <or'w:2 use, forbearance or detention of money exceed the

highest lawful raie permitted under applicable usury law, if any.

R

P SECTION 8.03. Severability. [f any one or more of the provisionps’of this Mortgage, the Note or any other
" document evidencing or securing the Indebtedness shall be held 10 be invali¢, #iesat or unenforceabie in any respect then
such invalidity, illegality or unenforceability shall not affect any other provision-helcofor thereof and such provision shall

be limited and construed as if such invalid, illegal or unenforceable provision were 7o’ contained herein or therein.

SECTION 8.04. Notice to Parties. Any and all notices required or permitie< {0 be given hereunder may be

served by a party or such party's altorneys, shall be in writing and shall be deemed served, i’ by yersonal delivery, on the

¥ date the same is actually received by the addressee thereof; or, if by mail, on the next businése@ay after the same is

deposited with the United States Postal Service {or its successor) for mailing by Certified Mail, Kerirm Receipt Requested,

postage fully prepaid, addressed as hereinmafter set forth; or, if by overnight messenger service (i.€. federal Express) on

the date of delivery by such overnight messenger service to the address as hereinafier set forth. Notices by mail and by

overnight messenger service shall be addressed as follows or Lo such other address as the party entitled-to receive such
notice may, from time to time hereafter, designate in writing by giving written notice pursuant hereto:

1f to Mortgagee: Western Springs National Bank and Trust
4456 Wolf Road
Western Springs, IL 60558
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If to Mortgagor: Western Springs National Bank and Trust
: As Trustee U/T/A Dated 8/3/98 A/K/A Trust #3659

4456 Wolf Road
Western Springs, IL 60558 g
i )
: -l
o
™
SECTION 8.05. No Merger. In the event that Mortgagee acquires an additional interest in or to any part or afl —
of the Monigaged Property, this Mortgage and the lien hereof shall not merge in the fee simple ftitle thereto, =

SECTION 8.06. Applicable Law. This Morgage shall be governed by and construed and enforced in accordance
with #l:e lows (except laws pertaining to "choice of laws™) of the State in which the Premises is located.

SFECTION 8.07. Provisions as to Covenants and Agreements. All of Mortgagor's covenants and agreements

hereunder sial) run with the land.

(TR O

SECTION-8.C5. Maters to be in Writing. This Mortgage cannot be altered, amended, modified, terminated or
discharged except in a r/riring signed by Mongagor and Mortgagee.

SECTION 8.09. Cunsiruction of Provisions. The following rules of construction shall be applicable for all
purposes of this Morigage and ail documents or instruments supplemental hercto unless the context clearly and
unequivocally requires otherwise:

_ (@) No inference in favor ‘of «apy party shall be drawn from the fact that such party has not drafted any
- portion hereof.

)] The term "Mortgagor® shall mean/the \person executing this Mortgage and his or its heirs, devisees,
successors, legal representatives and permitted assign:

(c) The term "Mortgagee™ shall mean Wester:: Sriings National Bank and Trust, and its successors, assigns
and the lawful holder or holders, from time to time, of the Note‘or ~nv part or all of the Indebtedness.

£

(d) Any reference to one gender used herein, whether maczuline, feminine or neuter, shall be deemed to be a
reference to any other gender as may be appropriate under the circumstan‘es; jurther, the singutar shall include the plural
and the plural the singular.

SECTION 8.10. Trustee's Exculpation IF THIS INSTRUMENT Is ZX£CUTED BY A TRUSTEE, it is
expressly understood and agreed by and between the parties hereto, anything herein 5 the contrary notwithstanding, that
each and all of the warranties, indemnities, represeniations, covenants, undertakings and agreements herein made on the
part of the Trustee while in form purporting to be the warranties, indemnities, representations, ouvenants, undertakings and
agreements of said Trustee are nevertheless each and every one of them, made and intended not /.5 _nersonal warrantics,
indemnities, representations, covenants, undertakings and agreements by the Trustee or for the pirpose or with the
intention of binding said Trustee personally but arc made and intended for the purpose of binding caly that portion of the
trust property specifically described hercin, and this instrument is executed and delivered by said Truslee mot in its own
right, but solely in the exercise of the powers conferted upon it as such Trustee; and that no personal liablity or personal
responsibility is assumed by nor shall at any time be asserted or enforceable against the person, firm or entity executing
this Morigage in a capacity of Trustee, on account of this instrument nor on account of any warranty, indemnity,
representation, covenant, undertaking or agreement of the said Trustee in this instrument contained, either expressed or
implied; all such personal liability, if any, being expressly waived, released and disclaimed. The representations and
warranties of the Mortgagor express herein, while in form purporting to be made by the Trustee, are made by such Trustee
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in strict reliance upon a written direction to execute this Morigage received from the beneficiaries or other party having

power of direction under the Trust pursuant to which Trustee serves as Trustee in executing this instrument. IF it is the
intention of the Mortgagee or holder of the Note to rely upon the representations, warranties, indemnifications,
covenants, undertakings or agreements expressed herein for the purpose of enabling imposition of liability beyond
the trust property referred to herein, the Mortgagee must obtain a guaranty, joinder or other undertaking executed

by the party or parties sought to be charged with such intended liability.

p—

IN WITNESS WHERECF, Mortgagor has executed and sealed this Mortgage as its free, voluntary and

duly authorized act as of the day and year first above written.

MORTGAGOR:
Western Springs National Bank and Trust As Trustee

U/T/A Dated 8/3/98 A/K/A Trust #3659

Da‘Wk, Trust Officer

ACKNOWLEDGMENT

{CORPORATE MORTGAGOR]

STATE OF ILLINOIS )
}SS

COUNTY Of COOK
~_ The foregoing instrument was ackr.owiedged before me this 12th day of May, 2000 by
" Daniel N. Wiedek as Trust Officer of Westeri. Srrings National Bank and Trust.

OFFICIAL SEAL ) W /g)&m

CAROL K FERRY
NOTARY PUBLIC STATE OF [LLINOIS y :
MY COMMISSION EXP. DEC. 6,2003 Natary Public )

J2-06-2003

My Commission Expires:

RSN S

THIS INSTRUMENT WAS PREPARED BY:
; Western Springs National Bank and Trust
N Alice L. Gregor

4456 Welf Road
Western Springs, IL 60558

3
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CHICAGO TITLE INSURANCE COMPANY

<
ORDER NUMBER: 1410 007867603 HL o0
STREET ADDRESS: 7324-42 FOREST AVENUE -]
CITY: BROOKFIELD COUNTY: COCK ;
TAX NUMBER: 15-34-422-023-0000 A
LEGAL DESCRIPTION: 8

LOTS 12 TO 17 IN BLOCK 17 IN GROSSDALE, A SUBDIVISION OF THE SOUTHEAST 1/4 OF
SECTION 34, TOWNSHIP 39 NORTH, RANGE 12 EAST QOF THE THIRD PRINCIPAL MERIDIAN, IN
COOK COUNTY, TGLLINOIS.
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