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MORTGAGE

51083081

THIS MORTGAGE ("Sectiriay Instroment™) is given on - DECEMBER 2, 1993 - The mortgagor
JOHN ANDREW RUBAKRTH
AND MARY ANN RUBARTYH, HUSBAND AND WIFE

("Borrower”). This Security instrument is given to
BancTrust, INC.

which is organized and existing under the laws of  THE STATZ OF ILLINOIS , and whowe
address s ONE EAST WACKER DRIVE-SUITE 2224

CHICAGO, ILLINOIS 60601 (" Londer”). Borrower owes Lendor the prinvipal sum of
ONE HUNDRED SIXTY THOUSAND

AND 0Q0/100 Dollars (U.S. $ 160,000.00 ),
This debt is evidenced by Borrower's note dated the same dale as this Secuiity Instrument ("Note”), which provides tor
monthly payments, with the full debt, if not paid earlier, dus and puysble on JANUARY 1, 2024

This Security Instrument secures to Lender: (a} the repayment of the debt evidenced by Hic Mote, with interest, and all renﬂwals
extensions and modifications of the Note; (b) the payment of all other sums, with inicrest, advanced under paragraph 7 to
protect the secunty of this Secunity Instrureat; and (¢) the performance of Borrower’s covzrants and apreements under this
Secunity Instrument and the Note. For this purpose, Borrower does hereby mortgage, grant and cutvey to Lender the following

described proporty located in COOK County, llinois:
UNIT 3 IN 706 WEST MELROSE CONDOMINIUM AS DELINEATED ON A’ SJRVEY OF THE

FOLLOWING DESCRIBED PARCEL OF REAL ESTATE:

LOT 35 IN HUNDLEY'S RESUBDIVISION OF BLOCK 40 IN PINE GROVE, 58ID PINE
GROVE BEING A SUBDIVISION OF FRACTIONAL SECTION 21, TOWNSHIP 40 NORTH,
RANGE 14 EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY,
ILLINOIS, WHICH SURVEY IS ATTACHED AS EXHIBIT "A" TO THE DECLARATION
OF CONDOMINIUM RECORDED AS DOCUMENT 88120950 TOGETHER WITH ITS
UNDIVIDED PERCENTAGE INTEREST IN THE COMMON ELEMENTS.
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14-21-311-061-1003

which has the address of 706 WEST MELRCSE-UNIT 3, CHICAGO Street, City ,
IMinois 60657 2p Code ("Property Address);
DPS 10889
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S, Harard or Properjy N@ Fl s: :iALpngt u:v@PYm or hepsalter erected on the
- Property insured agionst Joss n 1o Rided nit yupe” Wnd! uny other huzands, inclodmg

Hoods oz flooding, tor which Lender requires mswrnnee, This insurance: shadl e pintained s e smounts sd for the persodn
thut Lender regunes The ansurance carner providing the snaesnes shadl Bo chosen by Bonower subpeet to Tende's gpproval
whch sinldl ot e unseasonnbly withheld. 1 Borower fuls to mumtin coverage described above, Lender taay, wt Lender's
pption, ubtain coverage 1o protect Lender’s rights in the Property in accordance with paragraph 7.

All insurance policies and renewals shall be neceptable to Lender and shull include a standurd mongage cinise  Lender
shall bave the nght to hold the pobivies and renewals. 1t Lender requines, Borrower shall promptly gove 1o Lender sl receipts of
pitid premmsins and reoewal notices. ik the event of [oss, Borrower shall give prompt notice to the insurance carner and Lender,
Lender may make prout of liss 1t 5ot made promptly by Borrower.

Unless Eender and Borrowet otherwise spree 10 writing, msurance priweeds shall be applied o restiration or repior of the
Property damaged, st the restoration or repair 1y cconorucally feasible and Lender’s secunty s not lessened, 1F the restorahon or
repuir s ot eeonomivally feasihle or Lender’s sceuitty would be lessened, the insurance proveeds shall bo applied to the swims
seetreed by this Secunily lnstrument, whethor or not then due, with say excess paid to Borrower, 1 Borrower ubandons the
Prapenty, or does nob giaswor witlun 30 duys w notice from Lender that the msurwace carner has oftered to settie a clatm, then
Lember mny collect_the insurance proceeds. Lender may use the procesds to repair or restore the Property o o pay sums
secured by this Sedenty Instrument, whether or not then due. The 30-day period will hegin when the notice is given,

Unless Lender sind. Borrower otherwise agree in writing, any apphication of proceeds (o principal shall not extend or
postpone the due date ‘af bz monthly payments referred 10 in parsgraphs 1 and 2 or change the amount of the payments. )t
under puragraph 21 the Proecety 1s acquired by Lender, Borrowes's right to any insurance policies and proceeds resulting from
damage to the Property prior o (he »oqusition shall pass to Lender 1o the extent of the sums secured by this Security Instrument
immediately prior to the acquisitica.

6. Occupuncy, Preservution;-biaintenance and Protection of the Property; Borrower’s Loan Application; Leaseholds.
Burruwer shall oceupy, estublish, and uie fae Property as Borrower’s principal residence within sixty days afler the execution of
this Security Instrument and shail connaud o eocupy the Property as Borrower's principal residence for al least ane year alter
the date of oceupancy, unless Lender wiherwice agrees in writing, which consent shall nol he unreasonably withheld, or unlass
extenunbing circumstances exist which are beyuad. Borrower's control. Borrower shall not destroy, danwge or ampair the
Property, allow the Property to detenorte, or commi? vaste on the Property. Borrower <ball be an default if any forfeiture
action or proceeding, whetiter civil or criminal, is begur that in Leader’s good faith judgment could resut in forfeiture of the
Property or stherwise mterially impair the Licn created by tus Secunty Instrumeat or Lender’s secunty interest. Borrower may
ctire stich # defisnlt and reenstate, as provided in paragraph 18, 05 cwsing the action or proceeding o be dismissed with o ruling
that, i Lender’s good faith determination, prechudes forfeiture ¢f the Borrower's mterest i the Property or other nudena)
tmparrment of the lien ceeated by this Securtty Instrament or Lenued's security interest, Borrower shall also te o default if
Borrowur, during the Joan application process, gave materiully false or iraccbrale information or statements to Lender (or fatled
to provide Lender with any niaterial intormation) in connection with theloan evidenced by the Note, including, but not linuted
to, representations concerning Borrower's occupancy of the Property ss a princ pal vesidence. [f this Security Instrument is on a
leaschold, Borrower shall comply with all the provisions of the lease. H Borroyes acquires fee title to the Property, the
leaschold und the fee title shall rot merge unless Lender agrees to the merger in writing.

7. Protection of Lender's Rights in the Property. If Borrower fails to perform the coveaants and agreements contaned i
this Security Instrument, or there is o legal proceeding that may significantly affect Lender's siphts in the Property (such as &
proceeding in bankruptey, probate, for condemnation or forfeiture or to enforve laws or regulatiins}. then Lender may do and
pay for whatever is necessary (o protect the value of the Property and Lender’s rights in the Fropirtys Lender’s actions may
include paying uny sums secured by a fien which has prionty over this Security Instrument, spresring in court, payiog
reasonable atiomeys” fees and entering on the Property (o make repairs, Although Lender may take actica tunder this purugraph
7, Leader does not have to do so,

Any amounts disbursed by Lender under this paragraph 7 shall become additional debt of Borrower secured by this
Secunity Instrument. Unless Borrower and Lender agree to other terms of payment, these amounts shall bear interest from thel
date of disbursement at the Note rate und shall be payable, with mterest. upon notice from Lender to Borrower reque.su
payment.

8. Mortpuge Insurunce, If Lender required mortgage insurance as a condition of making the loan secured by this Sucum) \]
Instrument, Borrower sball pay the premiums reguired to maintain the mortgage insurance in etfect, I, for any reason, the &
mortgage insuranee coverage required by Lender fapses or ceases to be in effect, Borrower shall pay the premivms required to
ohtain coverage substantially equivalent to the mortgage insurance previously in effect, at a cost substantially equivalent 10 the
cost to Borrower af the mortguge insurance previously in effect, from an alternate mortgage insurer approved by Lender. If
substanbally eymvalent mortgage insurance coverage is not available, Borrower shall pay o Lender each month 2 sum equal to
one-tweltth of the yearly morigage insurance premium being paid by Borrower when the insurance coverage lapsed or ceased 1o

be in eltect. Lender will accept, use and retsin those payments us s loss reserve in lieu of morigage insurance. Loss reserve
PPS 1081
Form 3074 9/90
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17. Fraswfer of the l‘r'@JlN @&[El"@ll Alh{‘. @ @thM}w Propesty n? ivg‘%:lgr?i mn

vis sold st translersed for i o beaetienrsd mierest i Borrowes 15 sold or ¢ruasterred wod Borrower ix sol a sl person) withou
Lender's prior written consent, Lender may, st its ophon, require immediale” puyment in tall of/all sumn wecured by thes
Seeunty Tnstrament, §lowever, dhis option shall not be exercised by Lender if exercise is prohibited by tederal law us of the date
of s Secuty lastnment,
H L endes eaeecrses s eption, Lender shald give Rorgowar nolice of aceelsrstion. The notice shull provide s pevaod of not
Jess tham 30 dhays trom the date the aotee i debvered or mstded within which Bortowe miist pay @l s seonred by this
Secunty nstrimient. 1 Bosrower Gals e puy these siums prise to the eapreation of thes perial, Lender may mvoke sy semedies
permmitied by this Sectiridy Instrament without fupther notice or demnd on Bosrower,
18. Borrower’s Right to Reinstate. 1t Borrower meets certatn contions, Borrower shudl bave the nght 10 ive
enforcement of this Security Instrument discontinued at any time prior 1o the eackier of: (@) 5 days (or such other perod w
applicable Jaw may specify for reinstatement) before sale of the Property pursuant to any power of sale contiined in this
Security Instrument; or (b) entry of a judgment enforeing this Security Instrument. Those conditions arc that Borcower: (a) pays
Lender all sims which then wonld he due under this Security Instrument and the Note as if no acceleration had occurred; ()
cuires uny default of any ather covenunts or sgreements; {¢) pays all cxpenses incurred in enforcing this Secunty Instrumen,
including, but not Finited to, reasonable attomeys” fees; and (d) takes such action as Lender may reasonably requise to assure
that the licn of this Seeurity Instrsment, Lender's cights in the Property and Borrower's obligution to pay the sums sccured by
this Security Instruiesa shall continve unchanged. Upon reinstatement by Bosvower, this Security Insirument and the
obligations secured herctiv sl remain fully eifective as if 1o acceleration had ovcurred, However, this right to reinstate shall
] ot apply in the case nf accet-cnion under paragraph 17,
: 19, Sule of Note; Chaiige 6° Loan Servicer. The Note or w partial terest i the Note (together with this: Security
Instrument) may be sold une oF mog: Bames withowt prioe actice 1o Borjower. A sale may resadtin s change m he ennty {known
as the “Loan Servicer™) thit collects morthly payments due ender the Note und ths Security Instrument. There also muy be ofie
or more changes of the Loan Servicer unrzied to a sale of the Note, 1t there is & change of the Loan Servicer, Borrower will be
given written nctice of the change in accordany< with paragraph 14 above and gpplicable law. The notice will state the: name and
address of the aew Loan Serviver and the adidress 10 which payments should be made. The notice will also contain any other
mformation reguired by applicable taw,

20. Hurardaus Substances. Borrower shall notcaase or permil the presoace, use, disposal, storage, or release of any
Hazirdous Substances on or in the Property. Borrower shall not do, nor ulow anyone eise 10 do, anything affecting the
Property that is in violation of any Environmental Law. The praceding two sentences shall not apply to the presence, use, or
storage on the Property of smatl quantities of Hazardous Substances that are generally recognized to be appropriate to normal
residentind uses und lo maintenance of the Property.

Borrower shall promptly give Lender wiilten notive of any invastiration, claim, demond, fawsuit ar other action by any
governmental or regulatory agency of private pany invelving the Property «nd any Hazardows Substance: or Environmental Law
of which Borrower has actual kaowledge. 1Y Borruwer feams, or is notified by =ny governmental or regidatory suthonty, that
any removal or other remediation ot any Hezardous Substance affecting the Property is necessary, Borrower shall promptly take
all necessary remedial actions in accorsdance with Environmental Law.

Ax used in this paragraph 20, "Hazardous Substances® are those substances Cetined as foxic or hazardous substances by
Environmental Law and the following substapces:  gasoline, kerosene, other flammelhic es toxic petroleum products, toxic
pestivides and herbicides. volatile solvents, materials containing ashestos or formaldehyde, and radioactive materials. As used in *
this pamgraph 20, "Environmental Luw" means federal laws and laws of the jurisdiction where the Property is located that™ -
relate to health, satety or environmental protection. B

NON-UNIFORM COVENANTS. Borrower and Lender further covenant and agree as follows: .

21. Accelerntion: Remedies. Lender shall give notice to Borrower prior to accelerntion folfowiag Borrower’s brwbi
of any covenant or agreement in this Secuwity Instrument (but neot prior to ucceleration under pavozraph 17 unléss -
applicable Iaw provides otherwise). The notice shall spevify: (u) the defuul(; (b) the action required tv cure the defanly; »
{¢) # date, not tess than 30 days from the date the notice is given 1o Barrower, by which the defuult must be cured; und
{d) that fuilure to cure the default un or hefore the date specified in the notice muay result in acceleration of the sums
svecured by this Security Instrument, foreclosure by judicial proceeding and sale of the Property. The notice shall further N
inform Borrower of the right (o reinstute alter acceleration and the right fo assert in the foreclosure proceeding the
non-existence of i default or any vther defense of Rorvower to acceleration and foreclosure. 15 the default is not cured on
or hefore the date specified in the notice, Lender, at its option, may require immediate payment in full of all sums
secwred by this Security Instrument without further demund und may foreclose this Security Instrument by judicial
proceeding. Lender shall be entitled to collect il expenses incurred in pursuing the remedies provided in this paragraph
21, including, but not Yimited to, reasonable Miorneys’ fees and costs of title evidence,

22. Release. Upon puyment of all sums secured by this Secunity Instrument, Lender shall release this Security Instrument
without charge o Horrower,  Borrower shall pay any recordation costs,

isd s

OFG 1083

23, Wuiver of Homestead. Borcower waives all night of homestead exemption in t
< ¢ ¢h aestead exemption in the Property. Form 3014 4790
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SUTEULE
'CONDOMINlUM RIDER

THIS CONDOMINIUM RIDER is made this 2ND  day of DECEMBER
1983 . and Is Incorporated into and shall be deemed to amend and supplemant the Mortgage, Dead
of Trust or Security Deed {the "Sacurity Instrument”) of the same date given by the undersigned {the
‘Borrower” to secure Borrower's Note to
BancTrusat, IN(.

{the "Lender”} of the same date and covering the Property described In the Security instrument and
located at:
706 WEST MELROSE-UNIT 2, CHICAGO, ILLINOIS €0657
{Proporly Adureas)

The Property includes n unit In, together with an undivided intersat in the common elsmants of, a
condominium project known as:
706 WEST MELROSE ASSOCIATION

{MName OF CONdOMinium Project)
{the "Condominium Project™). If the owners association or other entity which acts for the Condominium
Project ithe "Owners Assoclation”} hoids title 1o property for the benefit or use of its members or
shareholde s, the Property also includes Borrower's interast in the Owners Association and the uses,
proceeds an/, benefits of Borrower's interast.

CONDON.SHIM COVENANTS. in addition to the covenants and agreements made in the Security
Instrumant, Baorr swer and Lendar further covenant and agree as follows:

A. CONDOQju’¢ii IM OBLIGATIONS. 8Borrower shall perform all of Borrowar’'s obligations under the
Condominium Frojeci's Constituent Documents. The “Constituant Documents” are the: (i} Daclaration
or any other docuiasa® which creates the Condominlum Project; (i) by-lawe; {ill) cods of regulationu;
and v} other equivaiert documents. Borrower shall promptly pay, when due, all dues and astessmants
imposad pursuant to the Constituant Documents.

8. HAZARD INSURANCE. So long as the Owners Association maintalns, with a generally accepted
insurance carrier, a "mastel” oy "blanket” policy on the Condominium Project which is satisfactory to
Lender and which provides Jnsurance coverage in the amounts, for the periods, and agsinst the
hazards Lender requires, including vire and hazards inciuded within the term “"extended coverage,”
then: (i} Lender waives the proisizn in Uniform Covenant 2 for the monthly payment to Lender
of the yearly premium installments for (1azard insurance on the Property; and

fli} Borrower's obligation under Uiiform Covenant 5 to maintain hazard insurance coverage on
the Property is deemed satisfied 1o the lxiant that the required coverage is provided by the Owners
Association policy.

Borrower shall give Lender prompt notice of ‘any iapse in required hazard insurance coverage.

in the svent of a distribution of hazars lasurance proceeds in lieu of restoration or repair -
following a loss to the Property, whether to the it or to comimon elements, any proceads payabla to
Borrower are hereby assigned and shall be paid to ‘_ender for application to the sums secured by the
Security Instrument, with any excess pald to Borrowdar,

C. PUBLIC LIABILITY INSLIRANCE. Borrower shall tzke such actions as may be reasonahle to insurel
that the Owners Association maintains a public labilitv (asurance policy acceptable in form. amountl.
and extent of coverage toc Lender. <

D. CONDEMNATION. The proceads of any award or cicim for damages, direct or consequentialr'
payable to Borrower In connection with any condemnation or r.«aer teking of all or any part of thelad
Property, whether of the unit or of the common elements, o7 for any conveyance in lleu c:*l"‘1
condemnation, are hereby assigned and shall be pald to Lender. Sl'zh proceeds shall be applied by &I
Lender to the sums secured by the Security Instrument as provided In ‘Uniform Covenant 10.

E. LENDER'S PRIOR CONSENT. Borrower shall not, except after notico to Lender and with Lender's
prior written consent, either partition or subdivide the Property or consent to:

(i) the abandonment or termination of the Condominium Project, excent-for abandonment or
termination required by law in the case of substantial destruction by fire or Jth2r casualty or in the
case of a taking by condemnation or eminent domain;

il any amendment to any provision of the Constituent Documenms if the Drovsion is for the
express benefit of Lender;

(ith termination of professional management and assumption of seif-management of the Owners
Assogiation; or

t{ivl any action which would have the effect of rendering the public liability insurance coverage
maintained by the Owners Association unacceptable to Lender.

F. REMEDIES. |If Borrower does not pay condominium dues and assessments when due, then
Lender may pay them. Any amounts disbursed by Lender under this paragraph £ shall become
additional debt of Borrower secured by the Security Instrument. Unless Borrower and Lender agree to
ather terms of payment, these amounts shall bear interest from the date of disbursement at the Note
rate and shall be payable, with interest upon notice from Lender to Borrower requesting payment.

BY SIGNING BELOW, Borrower accepts and agrees to the terms and provisions contained in this

Condominium Rider.
Q’ e iSeal)

ANDREW RUBARTH Borrowsr

"ﬁwﬂ&vs_,ﬁdﬂ Al

MARY RUBARTH Borrower

MULTISTATE CONDOMINIUM RIDER~Single Family—~ Fannle Mas/Fraddis Mac UNIFORM INSTRUMENT Form3140 8/80 DPS 1118
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THIS ADJUSTABLE RATE RIDER is made this 2ZND day of DECEMBER 18 93 and s
incorporated into and shall be daemaed to amand and suppiemeni the Mortgsge, Daad of Trust or Ssecurity Dead [the
“Saeurity Instrumant”) of the samea date given by the undarsigned {the “Borrower"} to securs Borrowar's Adjustable Rate
Note {the “Note”) to
BancTrust, INC.

' {the "Lander”} of the 1amea date and covering the property describad in the Security Instrumant and located at:

o6 WEST MRLROSE -UNIT 3, CHICAGO, ITLLINOIS 60657

1Pr oper Uy Aoy aee)
THE NOTE CONTAINS PROVISIONS ALLOWING FOR CHANGES IN THE INTEREST RATE AND THE MONTHLY

PAYMENT. THE NOTE LIMITS THE AMOUNT THE BORROWER'S INTEREST RATE CAN CHANGE AT ANY ONE TIME
AND THE MAXIMUM RATE THE BORROWER MUST PAY.

ADDITIONAL COVENANTS. in addition to the covenants and agreemants made in tha Security instrumant, Borrower and
Lender further coyvanant and agree as follows:

. A. INTEREST RATE AND MONTHLY PAYMENT CHANGES

The Note provides Po. ar initial interest rate of 4 .7500 %. The Note provides tor changas in the intersst rate and
the monthly psyments, 2. fcllows:

4. INTEREST RATE AND MZLMTHLY PAYMENT CHANGES

{A} Change Dates )
The interest rate | will pay may chziag: on the first day of FEBRUARY 1 ,1995 | snd on that day
avary 12th month thereafter. Each date-4r which my intorast rate could change is calied 8 "Change Date.”

{B} The Index
Beginning with tha first Change Dats, my irterast rate wifl he based an an index. The "index” is the woekly average
yield on United States Treasury securities adjusie’ t> a constant maturily of 1 year, as mede svailable by the Faderal

Reserve Bpard. The maost recent Index figure availio’e as of the date 45 days before sach Change Data is called the o
"Current index.” 3
It the index is no longar available, the Note Holdir wl choose a new Index which is basad upon comparable o
information. The Nota Holder will give me notice of this chuire. b
o

{C) Calculation of Changes =3
Before each Change Date, the Note Holder will calculate my new ir/(ar»st rate by adding TWO AND =}
SEVEN EIGHTHS parcentage points{ 2 .8750 7 41 to the Current Index. The Nota Holder will then @

round the rasult af this addition to the nearast one-eighth of one parcer¢»4e point {0.125%}). Subject to the {imits stated
in Section 4(0} below, this rounded amount will be my new interest rate until ths waxt Change Date.

The Note Holdar will than determine the amount of tha monthly payment that v ouid be sufficient to repay the unpaid
principal that | am axpected to owe at the Change Date in full on the maturity da’a 2t my new intarest rate in substantially
equal payments. The result of this calculation witi be the new amount of my manthly prvment.

iD} Limits on Interest Rate Changes
The interest rate | am required to pay at the first Change Date will not be greater than £.7500 % orless than
4 .7500 %. Thereafter, my interest rate will naver be increased or dacreised on any single Change
Date by mors than two percentage points (2.0%) from the rate of inferast | have been payin) fo/ the preceding tweive L
months. My interest rate wili never be greater than 10.7500 .

(E) Effective Date of Changes i
! My new interest rata will becomae aftactive on each Changs Dats. | will pay the smount of my new niun hiy payment ~
i beginning on the first monthly paymant date after the Change Date until the amount of my monthly payment changes again.

iF) Notice of Changes

The Note Holder will deliver or mail to mea & notica of any changes in my interest rate and the amount of my monthly
payment before the effactive date of aay change. The notice will include information required by law to be given me and
also the title snd telaphone numbaer of 2 parson who will answer any question 1 may have ragarding the notice.

8. TRANSFER OF THE PROPERTY OR A BENEFICIAL INTEREST IN BORROWER
Uniform Covenant 17 of the Security instrumaent is amended to read as follows:
TRANSFER OF THE PROPERTY OR A BENEFICIAL INTEREST IN BORROWER. If all or any part of the Property or any

intarest inn it is s50ld or transferred {or il » beneficial intersst in Borrower is sold or transferrad and Borrower is not a

natural persan) without Lender's priar writtan consant, Lendar may, #t its option, require invmediats payment in tull of al}

sums secured by this Sscutity Instrument. However, this option shall not ba exercisad by Lender if axarcisa is prohibited

by tederal 1aw as of the date of this Security Instrumant. Lender also shall not exercise this option if: la) Borrower causes
i to be saubmittsd to Lender information required by Lender to evaluate the intended transferaa as if a new loan were being
! made to the transferee; and (b) Lander reasonably determines that Lender's security will not be impaired by the loan
assumption and that the risk of a breach of any co t or agr t in this Security Instrument is acceptable to Lander.

! MULTISTATE ADJUSTABLE RATE RIDER—-ARM 5—2-~Single Famify—Fannis Mas/Freddie Mac Uniform Instrument DPS 406
|
: Form3111 3/85
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