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THIS INSTRUMENT PREPARED BY
DAVID H., ADDIS, ESQ.
100 WEST MONROE STREET #1100

THIS SPACE FOR RECORDER

CHICAGO, ILLINOIS Gﬂﬁpﬁh dU thrfufw
PLEASE RETURN TO: SAERSTE S

WAYNE E. BIVER L-uuu i3 55 )
AVONDALE FEDERAL SAVINGS BANK Ugiu iu\jl’f

20 NORTH CLARK STREET
CHICAGO, ILLINOIS 60602

COMMONLLY KNOWN AS: 3850 TECHNY ROAD, NORTHBROOK, ILLINOIS

P.I.N.: 04+17-100-044; 04-17-100-046; 04-17-100-047;
JL4-47-100-048; 04-17-100-050; 04-17-100-054;
04-17-200~055; 04-17-100-056; 04-17-100-058;
04-17-300-059; 04-17-100-060; AND
04-17-100-061

REVOLVING CONBTRUZL1TON MORTGAGE AND SECURITY AGREEMENT

THIS INSTRUMENT is &~ %evolving Construction Mortgage and
Security Agreement, made and delivered by Comerica Bank-Illinois,
not individually, but as Trus:ee under a Trust Agreement dated
October 25, 1993, and known ag it3 Trust No. 11847 ("Trugtee") and
Deercrest Homes, Inc., an Illinois corporation
("Beneficiary") (ccllectively the Trustee and Beneficiary are
described as the "Mortgagor") to Avcndale Federal Savings Bank
{herein, together with its successorg and assigns, called "Mortgag-
ee"}. The Beneficiary is the sole beneficiarxy under Trustee.

Mortgagee has entered into an Agreement znlitled ®Financing

Agreement"” with Mortgagor to provide funds for tlie development and

sale of single-family homes on the real estate ("Real Estate")
legally described on Exhibit B hereto. Pursuant to chs Financing
Agreement, Mortgagee will lend, for the uses and purpcces set forth
in the Financing Agreement, to Mortgagor up to the principal amount
of 52,535,000, §1,635,000 of which amount shall be  used to
refinance existing debt security by a mortgage on the Real ILstate
{"Land Loan") and $9%00,000 as a revolving credit construction
{"Construction Loan") to pay the cost of construction of houses
pursuant to which Mortgagor and Borrower have or will execute and
deliver a number of documents of a security nature ("Security

Documents") .

To evidence sums so advanced and to be advanced, Mortgagor has
concurrently herewith, executed and delivered to the Mortgagee two
Promissory Notes, one in the principal sum of One Million Six
Hundred Thirty-five Thousand ($1,635,000) Dollars ("Ncte A-1") and
one in the principal amount of Nine Hundred Thousand ($900,000)
Dollars ("Note A-2") bearing interest and payable in the amounts
and at the times mset forth and otherwise in the form attached
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hereto as Exhibits A-1 and A-2 hereby made part hereof; the Notes
are sometimes hereafter collectively referred to as the "Note;"

The indebtedness evidenced by the Note, the undertakings of
Mortgagor in the Financing Agreement and the undertakings of the
gignatories in the Security Documents and in this instrument and
any and all other sums which may be at any time dus or owing or
required to be pald as herein, in the Financing Agreement or in the
Note or Security Documentes provided, are herein called the
"Indebtedness Hereby Secured". Indebtednesg Hereby Secured shall

not exceed the amount of §5,000,000.

NOW, THEREFORE:

To secure the payment and performance of all Indebtedness
Hereby Secured aud for other good and valuable considerations, the
receipt and sufficiency of all of which is hereby acknowledged by
the Mortgagor, Mortgagor does hereby convey, warrant and mortgage
unto Mortgagee as a first mortgage on the Real Estate described on
Exhibit B (herein together with the property mentioned in the next
succeeding paragraphs hexseto, sometimes collectively called the

"Premiges").

Included in the term "Premises" are any and all buildings
under construction, completed kuiidings, whether under contract of
gsale or otherwise, model hom2, . model furnishings, and all
equipment, personal property. improvements, tenements, buildings,
gtructures, eagements, fixtures, nrivileges, reservations,
allowances, hereditaments, appurtenanc2r now or hereafter thereunto
belonging or pertaining,
reversion or remainder, all rights of Mortgagor in or to adjacent
gidewalks, alleys, streets and vaults, and eay and all rights and
interests of every name and nature now or nereafter owned by
Mortgagor, forming a part of and/cr used in connection with the
Real Estate and/or the operation and convenience of the buildings
and improvements located thereon, including (by way of enumeration
but without limitation) all equipment used or usczfal in the
operation of the Real Estate or improvements therecon 0x £furnished
by Mortgagor to tenants thereof; all building materials located at
the Real Estate and intended to be incorporated in improvemzirts now
or hereafter to be constructed thereon, whether or not incorporated
therein; all fixtures, apparatus, equipment or articles used to
supply heating, gas, electricity, air conditioning, water, light,
power, sprinkler protection, waste removal, refrigeration and
ventilation, and all floor coverings, screens, storm windows,
blinds, awnings; in each case now or hereafter owned by Mortgagee
or its beneficiary and placed in, on or at the Premises. The
enumeration of any specific articles of property shall not exclude
or be held to exclude any items of property not specifically

enumerated.

Alszo included are all of the proceeds of sales, rents, income,
receipts, revenues, issues and profits thereof and therefrom; and
all of the land, estate, property and rights hereinabove described

any and all «ights and estates in
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and hereby conveyed and intended so to be, whether real, personal
or mixed, and whether or not affixed or annexed to the Real Estate,
except as required in the Security Documents, are intended to be as
a single unit and are hereby understood, agreed and declared to
form a part and parcel of the Real Estate and to be appropriated to
the use of the Real Estate and for the purposes hereof shall be
deemed to be real estate and part of the Premimep mortgaged and

warranted hereby.

TO HAVE AND TO HOLD the Premismes hereby mortgaged and war-
ranted or intended so to be, together with the rents, issues and
profite thereof, unto Mortgagee forever, free from all rights and
benefits under and by virtue of the Homestead Exemption Laws of the
State of Illinois {which rights and benefits are hereby expressly
released aprd,waived), for the uses and purxposes herein set forth,
together witri all right to retain possession of the Premises after
any defzult i1n'the payment of all or any part of the Indebtedness
Hereby Secured, cr the breach of any covenant or agreement herein
contained, or upon the occurrence of any Event of Default as here-

inafter defined.

If all Indebtedness Hereby Secured shall be duly and punctual-
ly paid and all terms, provisions, conditions and agreements herein
contained on the part of Ycrtgagor to be performed or observed
ghall be strictly performed and observed, then this Mortgage and
the estate, right and interest| of Mortgagee in the Premises shall
cease and be of no effect. Mortgagjor may obtain release of the Real
Estate upon satisfaction of the regrirements set forth herein and

in the Financing Agreement.

AND IT IS FURTHER AGREED THAT:

1. Payment of Indebtedness. Mortgagor wiil promptly pay the
principal and interesgt on the Note, and pay and perform all other

Indebtedness Hereby Secured, as the same becomes dua and required.

2. Maintenance, Repaiyr, Restoration, Prior Lieusg, Parking,

Etc. Mortgagor will (a) promptly construct and dungcall all
subdivision improvements reflected in and required by ilLe plans
therefor, and commence a program of the construction and( zale of
Houses, all as approved by the Village of Northbrook, Cock County,
Illinois, and as reflected in the Planned Unit Development therefor
and described in the Financing Agreement; (b} keep the Premises in
good condition and repair, without waste, and free from mechanics’,
materialmen’s or like liens or claims or other liens or claims for
lien not expressly subordinated to the lien hereof; (c) pay, when

due, any indebtedness which may be secured by a lien or charge on

the Premises superior to the lien hereof, and upon request exhibit
satisfactory evidence of the discharge of such prior lien to
Mortgagee; {(d) complete, within a reasonable time, any building or
buildings now or at any time in process upon the Premises; (e)
comply with all requirements of law, municipal ordinances or

3
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restrictions and covenante of record with respect to the Premipes
and the use thereof; (f) make no material alterations in the
Premises, except as required by approved Plans and Specification
and the P.U.D., as required by law or municipal ordinance, or as
required in the Security Documents, without Mortgagee’s prior
written consent, which such consent shall not be unreasonably
withheld or delayed; (g) pay all operating costs of the Premises;
(h) not initiate nor acquiesce in any zoning reclassification with
respect to the Premises, without Mortgagee’s prior written consent,
which such consent shall not be unreasonably withheld or delayed;
and (i) provide, improve, grade, surface and thereafter maintain,
clean #nd repair any sidewalks, aisles, streets, driveways and
sidewalk cuts and paved areas for parking, and for ingress, egress
and right-of-way to and from the adjacent public thoroughfares
necessary or desirable for the use thereof; and Mortgagor will not
reduce, buila upon, obstruct, redesignate or relocate any such
areas or rights-of-way or lease or grant any rights to use the same
to any person witiiout prior written consent of Mortgagee, which
consent shall not ke unreasonably withheld or delayed.

3. Taxes. Mortgagor will pay when due before any penalty
attaches, all general- and epecial taxes, assessments, water
charges, sewer charges, ~and other fees, taxes, charges and
assessments of every kind ‘and nature whatsoever (all herein
generally called "Taxes"), asscejed against or applicable to the
Dremises or any interest thevein, or the Indebtedness Hereby
Secured and Mortgagor will, furniih ko Mortgagee duplicate receipts
therefor. Mortgagor will pay in fuli, under protest in the manner
provided by statute, any Taxes which Mortgagor may desire to
contest. However, if deferment of payment is required to conduct
any contest or review, Mortgagor shail reposit the full amount
thereof, together with an amount equal to thz interest and penal-
ties during the period of contest (as estimaczd by Mortgagee), with
Mortgagee. In any event, Mortgagor shall (and If Mortgagor shall
fail so to do, Mortgagee may, but shall not be required to, and for
the purpose may use the monies deposited as aforesaid) pay all
Taxes, notwithstanding such contest, if in the opinion of Mortga-
gee, the Premises shall be in jeopardy or in dange: —of being
forfeited or foreclosed. In the event any law or court Zecree has
the effect of deducting from the value of land for the purpose of
taxation any lien thereon, or imposing upon Mortgagee the payment
of the whole or any part of the Taxes or liens herein required to
be paid by Mortgagor, or changing in any way the laws relating to
the taxation of mortgages or debts secured by mortgages or the
interest of Mortgagee in the Premises or the manner of collecticn
of Taxes, so as to affect this Mortgage or the Indebtedness Hereby
Secured or the holder thereof, then, and in any such'event, Mortga-
gor upon demand by Mortgagee, will pay such Taxes, or reimburse
Mortgagee therefore, to the extent that such tax is a substitute
for general real estate taxes as now imposed. Nothing herein
contained shall require Mortgagor to pay any income, franchise or
excise tax imposed upon Mortgagee, excepting only such which may be
levied against such income expressly as and for a specific
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substitute for Taxes on the Premises, and then only in an amount
computed as if Mortgagee derlved no income from any source other
than its interest hereunder.

4, Insurance Coverage. Mortgagor will keep insured all
buildings and improvements on the Premises against such risks,

perils and hazards as Mortgagee may from time to time reasonably
require, including:

(a) Insurance against loss by fire and risks covered by
the so-called builder’s all risk non-reporting form of policy, with
extended coverage endorsement, in such limits ae Mortgagor shall
desire, -Lut not less than the full insurable value thereof; and

! Public liability insurance against bodily injury,
death and property damage with such limits as Mortgagee may

reasonably reguire.

5. Insurauce Policies. All policies of insurance herein
required shall be iy forms, companies and amounts reasonably
satisfactory to Morigagee. All policies of casualty insurance
shall have mortgage clauses or endorsements in favor of and with
loss payable to Mortgagee. The Mortgagor will deliver all poli-
cies, or certified copies tnereof, including additional and renewal
policies to Mortgagee. In case of insurance policies about to
expire, Mortgagor will deliver renewal policies not less than ten
{10) days prior to the respective dates of expiration. All poli-
cies shall provide that such insvcance shall not be cancelled,
modified or terminated without trizty (30) days prior written

notice tc Mortgagee.

6. Deposits for Taxes and Inguranie Premjums. To assure

payment of Taxes and insurance premiums payab'z with respect to the
Premises as and when the same shall become aue- and payable:

(a] The Mortgagor shall deposit with Mcrtgagee at the
time of the disbursement of the proceeds of the Notes

(i} An amount equal to one-twelfth of such Taxes due
multiplied by the number of months elapsed between the date on
which the most recent installment for such taxes was requir:zg to be
paid and the date of such first deposit; and

(ii) An amount equal to one-twelfth of such annual
insurance premiums multiplied by the number of months elapsed
between the date premiums on each policy were last paid to and the
date of guch first deposit.

(b) Concurrently with each monthly payment installment

pursuant to the Note, Mortgagor shail deposit with Mortgagee an

amount equal to one-twelfth of the Taxes and one-twelfth of the
insurance premiums.

23020
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(c} The amount of puch deposits (#Tax and Ingurance
Deposits") shall be based upon the most recently available bills
therefor. All Tax and Insurance Deposits shall be held by the
Mortgagee without any allowance of interest thereomn,

(d) Monthly Tax and Insurance Deposits, together with
menthly payments of principal, if any, and interest shall be paid
in a single payment each month, to be applied to the following

items in the following order:

(i} Tax and Insurance Deposits;

(ii) Indebtedness Hereby Secured other than princi-
pal and interest on the Note;

,iii} Interest on the Note;

(‘%) Amortization of the principal balances of the
lTote.

(e) Mortgage« will pay insurance premiums and Taxes from
the Tax and Insurance Deroszits upon the presentation by Mortgagor
of bills therefor, or upoi presentation of receipted bills, reim-
burse Mortgagor for such payncnts. If the total Tax and Insurance
Deposits on hand are not sufficient to pay all of the Taxes and
insurance premiums when due, Mortoagor will deposit with Mortgagee
any amount necessary to make up the deficiency. If the total of
such Deposits exceeds the amount regvired to pay Taxes and insur-
ance premiums, such excess shall be cradited on subsequent deposits

to be made for such items.

(f) In the event of a default in any of the provisions of
this Mortgage or the Note, Mortgagee may, vt shall not be re-
quired to, apply Tax and Insurance Deposits On any Indebtedness
Hereby Secured, in such order and manner as Mortgagee may elect.
When the Indebtedmess Hereby Secured has been ‘tully paid, any
remaining Tax and Insurance Deposits shall be paid to Mortgagor.
All Tax and Insurance Deposits are hereby pledged as. additional
gsecurity for Indebtedness Hereby Secured and shall not ra subject
to the direction or control of the Mortgagor.

(g} Mortgagee shall not be liable for any failure to

apply any amounts deposited to the payment of Taxes and insurance
premiums unless while no default exists hereunder Mortgagor shall

have presented to Mortgagee the appropriate Tax and insurance
premium bills to be paid from the Tax and Insurance Deposits.

7. Proceeds of Insurance. Mortgagor will promptly give

Mortgagee notice of damage or destruction of the Premises, and:

(a) In case of losms covered by policies of insurance,

Mortgagor with the consent of Mortgagee {(or, after entry of decree
of foreclosure, the Purchaser at the foreclosure sale or decree
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creditor without the consent of Mortgagor) is hereby authorized, at
its option (i) to settle and adjust any claim (jointly with Mort-
gagor while no default exists), or (ii) allow Mortgagor to agree
with the insurance company or companies on the amount to be paid
upon the loss. Mortgagor may itself adjust losses aggregating not
in excess of Five Thousand ($5,000) Dollars. In any case Mortgagee
is hereby authorized to collect and receipt for any such insurance
proceeds. Expenses incurred by Mortgagee in adjustment and collec-
tion of insurance proceeds shall be additional Indebtedness Hereby
Secured, and shall be reimbursed to Mortgagee upon demand.

(b) In the event of any insured damage or destruction of
the Premises or any part thereof (herein called an "Insured

Casualty"), and:

(1) If in the reasonable judgmen:z of Mortgagee the
Premises can b¢ zestored to an economic unit not less valuable than
prior to the Inswred Casualty, and adequately securing the out-
standing balance of the Indebtedness Hereby Secured, or

(ii) 1If, wunder the terms of any sales contract,
Mortgagor is obligated o restore, repair, replace or rebuild the
Premises and such Insured-Casualty does not result in cancellation
or termination of such contrast or contracts and the insurers do

not deny liability to the insurcds,

then, if no Event of Default as horeinafter defined shall have
occurred and be then continuing, the proceeds of insurance shall be
applied to reimburse Mortgagor for che cost of restoring, re-
pairing, replacing or rebuilding the Premisas as provided in Sec-
tion 8, and Mortgagor covenants and agrees to forthwith commence
and diligently prosecute such restoring, regairing, replacing or
rebuilding. Mortgagor éhall pay all costs oi. sich restoring, re-
pairing, replacing or rebuilding in excess of che proceeds of

insurance.

{¢) Except as provided in Subsection (b) of-llis Section
7, Mortgagee may apply the proceeds of insurance conseguent upon
any Insured Casualty upon Indebtedness Hereby Secured, in such
order or manner as Mortgagee may elect. If so applied %o the
payment of the Note, no prepayment penalty or premium shall be

charged.

(d) In the event proceeds of insurance shall be made
available to Mortgagor for the restoring, repairing, replacing or
rebuilding and of the Premises, Mortgagor covenants to restore,
repair, replace or rebuild the same, to be of at least equal value,
and of substantially the same character as prior to such damage or
destruction; all to be effected in accordance with plans and
specifications to be first submitted to and approved by Mortgagee.
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8. Digbursement of Insurance Proceeds. If Mortgagor is en-

titled to reimbursement ocut of insurance proceeds held by Mortga-
gee, such proceeds shall be disbursed from time to time upon
Mortgagee being furnished with (i) satisfactory evidence of the
cost of completion of restoration, repair, replacement and re-
building, {(ii) funds sufficient, in addition to the proceeds of
insurance, to complete the proposed restoration, repair, replace~
ment and rebuilding, and (iii} with such architect’s certificates,
waivers of lien, contractor‘s sworn statements and other evidences
of cost and payment as the Mortgagee may reasonably require and
approve., Mortgagee may require that all plans and specifications
for such restoration, repair, replacement and rebuilding be
submittes to and be approved by the Mortgagee prior to commencement
of work.( No payment made prior to the final completion of the
restoratiou, repair, replacement or rebuilding shall exceed ninety-
five (95%) pérzent of the value of the labor and material for work

performed from time to time; funds other than proceeds of insurance

shall be disburezd prior to disbursement of such proceeds; and at
all times the undisdursed balance of such proceeds remaining in the
hands of the Mortgagrze, togethexr with funds deposited for the pur-
poge or irrevocably committed to the satisfaction of the Mortgagee
by or on behalf of the Mortgagor for the purpose, shall be at least
sufficient, in the reasonablz judgment of Mortgagee, to pay for the
cost of completion of the restoration, repair, replacement or
rebuilding, free and clear or 21l liens or claims for lien., Mort-
gagee shall deposit such proceeds in a so-called Money Market
Account, or a reascnably equivalent account, and the interest
earned thereon shall inure to the ‘hunefit of Mortgagor.

9., Condemnation. Mortgagor herchy assigns, transfers and
sets over unto Mortgagee the entire procesar of any award or claim
for damages for any of the Premises taken or damaged under the
power of eminent domain, or by condemnation including damages to
remainder. Mortgagee may elect to apply the proceeds of the award
in reduction of Indebtedness Hereby Secured (wirhout prepayment
penalty or premium) then most remotely to be pald, whether due or
not, or to require Mortgagor to restore or rebuild thke bremises, in
which event, provided there then exists no uncurea Event of
Default, the proceeds held by Mortgagee shall be used tO reimburse
Mortgagor for the cost of such rebuilding or restoring. if Mortga-
gor is obligated to restore or replace the damaged or destroyed
buildings or improvements under the terms of any lease or leases
which are or may be prior to the lien of this Mortgage, and if such
taking does not result in cancellation of such lease or leases, the
award shall be used to reimburse Mortgagor for the cost of restora-
tion and rebuilding; provided always, that Mortgagor is not in
default hereunder and that no Event of Default has occurred and is
then continuing. If Mortgagor is required or permitted to rebuild
or restore the Premises as aforesaid, such rebuilding or restora-
tion shall be effected in accordance with plans and specifications
submitted to and approved by Mortgagee, and proceeds of the award
shall be paid out in the same manner as provided in Section 8 for
the payment of insurance proceeds towards the cost of rebuilding or
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restoration. If the amount of such award is insufficient to cover
the cost of rebuilding or restoration, Mortgagor shall pay such
costs in excess of the award before being entitled to reimbursement
out of the award. Any surplus which may remain out of the award
after payment of such costs of rebuilding or restoration shall, at
the option of Mortgagee, be applied on account of the Indebtedness
Hereby Secured, then most remotzly to be paid, or be pald to any
other party entitled thereto. Mortgagee shall deposit such
proceeds in a so-called Money Market Account, or a reasonably
equivalent account, and the interest earned thereon shall inure to

the benefit of Mortgagor.

10 Stamp Tax. If any tax is due or becomes due in resgpect
of the issuance of the Note, Mortgagor shall pay such tax in the

manner required by such law.

11. Prepzyrent Privilege. Mortgagor may prepay the principal
of the Note at the times and in the manner set forth in the Note.

12. Effect ol ¥n i Lm
and Others. If payment cof the Indebtedness Hereby Secured, or any

part thereof, be extended or varied, or if any part of the security
be released, all persons now or at any time hereafter liable
therefor, or interested in tpz Premises, shall be held to assent to
such extension, variation or release, and their liability, and the
lien, and all provisions hereof, 'shall continue in full force and
effect; the right of recourse (ajyainst all such persons being
expressly reserved by Mortgagee, mnotwithstanding any such exten-
sion, variation or release. Any junior mortgage, or other lien
upon the Premises or any interest thernin, other than exceptions
permitted hereunder, shall be subject ts the rights of Mortgagee to
amend, modify and supplement this Mortjage, the Note and the
Assignment hereinafter referred to, and to exztend the maturity of
the Indebtedness Hereby Secured, in each ana ‘every case without
obtaining the consent of the holder of such junici lien and without
the lien of this Mortgage losing its priority over the rights of

any such junior lien.

13. Mortgaaee’s Performance of Mortgagor!’ ligecions. In
case of an Event of Default, Mortgagee, either befor¢ or after
acceleration of the Indebtedness Hereby Secured or the forz<losure
of the lien hereof and during the pericd of redemption, if any,
may, but shall not be required to, make any payment or perform any
act herein in any form and manner deemed expedient to Mortgagee;
and Mortgagee may, but shall not be required to, make full or par-
tial payments of principal or interest on prior encumbrances, if
any, and pay, purchase, discharge, compromise or settle any tax
lier or other prior lien or title or claim thereof, or redeem from
any tax gale or forfeiture, or contest any tax or asscssesment, and
may, but shall not be required to, complete construction, furnieh-
ing and equipping of the improvements upon the Premises and rent,
operate and manage the Premises and such Improvements and pay
operating costs and expenses, including management fees, of every

9
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kind and nature in connection therewith, so that the Premises and
Improvements shall be operational and usable. All monies paid for
any of the purposes herein authorized; and all expenses paid or
incurred in connection therewith, including attorneys fees and
monies advanced to protect the Premises and the lien hereof, shall
be so much additional Indebtedness Hereby Secured, whether or not
they exceed the amount of the Note, and shall become immediately
due and payable without notice, and with interest thereon at the
Default Rate gpecified in the Note (herein called the "Default
Rate"). Inaction of Mortgagee shall never be considered as a waiver
of any right accruing to it on account of any default on the part
of Mortgagor. Mortgagee, in making any payment hereby authorized
{a) relating to taxes and assessments, may do so according to any
bill, statement or estimate, without inguiry into the validity of
any tax, asdessment, sale, forfeiture, tax lien or title or claim
thereof; (b) for the purchaese, discharge, compromise or settlement
of any other prior lien, may do so without inquiry as to the
validity or amourt-of any claim for lien which may be asserted; or
(c) in connection with the completion of construction, furnishing
or equipping of the improvements or the Premises or the rental,
operation or management ol the Premises or the payment of operating
costs and expenses thereni, may do so in such amounts and to such
persons as Mortgagee may uzen appropriate and may enter into such
contracts therefor as Mortgagze wmay deem appropriate or may perform

the same itself.

14. Inspection of Premisges.  Mortgagee may inspect the Pre-
mises at all reasonable times, upol irasonable notice (except that

no netice shall be required in the eveat of perceived emergency)
and shall have access thereto permitted for that purpose. Such
inspections shall not unreasonably interfere with tenants’ use and
enjoyment of the Premises, or interfere with the progress of on-

going construction.

15. Restrictions on Liens and Transfer. It shall be an

immediate Event of Default and default hereunder if. without the
prior written consent of Mortgagee, except as provided in the
Financing Agreement, any of the following shall occur:

(a) Mortgagor shall create, effect, contract -to or
consent to or shall suffer or permit any mechanic’s liens or
materialmen’s liens ({(unless, within sixty (60) days cf its crea-
tion, bonded or insured against to the reasonable satimfaction of
Mortgagor), conveyance or sale, or mortgage or aliepation of the
Premises or any part thereof, or interest therein, excepting only
leases in the ordinary course of business and pales or other
dispositions of any equipment or machinery constituting part of the
Premises no longer useful in connection with the operation of the
Premises, provided that prior to the sale or other disposition
thereof, such obsclete machinery or equipment has been replaced by
machinery and equipment, subject to the first and prior lien
hereof, of at least egual value and utility;

10
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(b} If all or any part of the beneficial interest in the
Mortgagor shall be sold, assigned or transferred, or contracted to
be s0ld, assigned or transferred without the prior written consent

of Mortgagee;

in each case whether any such conveyance, sale, assignment or
transfer ig effected directly, indirectly, voluntarily or involun-
tarily, by operation of law or otherwise; provided, that the fore-
going proviesions of this Section shall rot apply (i) to liens
securing Indebtedness Hereby Secured, or (ii) to the lien of cur-
rent taxes and assessments not in default, or {(iii) to assignments,
encumbzainces, or trangfers which are permitted under the provisions
of the Fianancing Agreement. There is excepted from this Article 15
contracte entered into in the ordinary course of business for the
gale and conatruction of townhomes as provided in the Financing

Agreement.

16. Rvente of Default. If one or more of the following
evente (herein called "Events of Default"} shall occur:

{a) If default »be made for 10 days in the payment of any
installment of principal i interest of the Note, or if default be
made for 10 days in the making of any other payment of monies re-
quired to be made hereunder or under the Note or the Financing

Agreement; or

(b) if an Event of Default pursuant to Section 15 hereof
shall occur and be continuing, without-notice or period of grace of
any kind except for Mortgagor’s right to ccntest lien claims; or

(¢} If {and for the purpose of this Section the term

Mortgagor includez a beneficiary of Mortgayor and each person who,
ag co-maker, guarantor or otherwise is, shall e or become liable
for or obligated upon all or any part of the Nots or the Indebted-

ness Hereby Secured):

(i) Mortgagor shall file a petition| in voluntary
bankruptcy under any Federal Bankruptcy Act or similar i<w, state
or federal, now or hereafter in effect, or

(ii} Mortgagor shall file an answer or otherwise in
writing admit insolvency or inability to pay its debts, or

{iii) Within sixty (60) days after the filing against
Mortgagor of any involuntary proceedings under such Bankruptcy Act
or gimilar law, such proceedings shall not have been vacated or

stayed, or

(iv) Mortgagor shall be adjudicated a bankrupt, or a
trustee or receiver shall be appointed for the Mortgagor or for all
or a major part of the Mortgagor's property or the Premises, or any
court shall take jurisdiction of all or the major part of Mort-
gagor's property or the Premises in any involuntary proceedings for
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the reorganization, dissolution, liquidation or winding up of
Mortgagor, and such trustee or receiver shall not be discharged or
jurisdiction relinquished or vacated or stayed on appeal or other-
wise stayed within sixty (60} days, or

(v] Mortgagor shall make an awslgnment [or Lhe
benefit of creditors or shall admit in writing lte inability to pay
its debts generally as they become due or shall consent to the
appointment of a receiver or trustee or liquidator of all or the
major part of its property, or the Premises, or

{d) if default shall occux in the due and punctual per-
formance or observance of any other agreement or condition herein
or in the Tinancing Agreement or Note contained beyond applicable
cure periucds, except in the case of defaults not readily curable
within such <ure period, in which event Mortgagee shall commence
cure during suzn-cure period and shall continuously and diligently

pursue the same, or

{e} if tuz vremises shall be abandoned, or

(f) if a defanlt shall occur, and not cured after notice
thereof and passage of timz provided for cure, under the provisions
of the Financing Agreement o1 any other Security Document;

then Mortgagee is authorized and empowered, at its option, without
affecting the lien hereby created or the priority of said lien or
any right of Mortgagee hereunder, -to declare, without further
notice all Indebtedness Hereby Securcd immediately due and payable,
whether or not such default be thereatter remedied by Mortgagor,
and Mortgagee may immediately proceed-co foreclose this Mortgage
and to exercise any right, power or remedy provided by this Mort-

gage, the Note or by law or in equity.

17. PForeclosure. When the Indebtedness liereby Secured, or
any part thereof, shall become due, by acceleration or otherwise,
Mortgagee shall have the right to foreclose the lien hereof for
such Indebtedness or part thereof. In any suit or npicceeding to
forecloge the lien hereof, there shall be allowed and included as
additional indebtedness in the decree for sale, all expenditures
and expenses which may be paid or incurred by or on behalf of Mort-
gagee Sor reasonable attorneys’ fees, appraisers’ fees, outlays for
documentary and expert evidence, stenographers’ charges, publica-
tion costs and costs (which may be estimated as tc items to be
expended after entry of the decree) of procuring abstracts of
title, title searches and examinations, title insurance policies,
and similar data and assurances with respect to title to prosecute
such suit or to evidence to bidders at sales which may be had
pursuant to such decree the true conditions of the title to or
value of the Premises. All expenditures and expenses in this
Section mentioned, and expenses and fees as may be incurred in the
protection of said Premises and the maintenance of the lien of this
Mortgage, including the reasonable fees of any attorney employed by
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Mortgagee in any litigation or proceedings affecting this Mortgage,
the Note or the Premipes, including bankruptcy proceedings, or in
preparation for the commencement or defense of any proceeding or
threatened suit or proceeding, shall be immediately due and payable
by the Mortgagor, with interest thereon at the Default Rate as set

forth in the Note.

18, Receiver. Upon, or at any time after, the filing of a
complaint to foreclose this Mortgage, the court may appoint a
receiver of the Premises. Such appointment may be made before or
after sale, without notice, without regard tc solvency or insolven-
cy of Mortgagor and without regard to the then value of the Pre-
mises or-whether the same shall be then occupied as a homestead or
not; and Murtgagee or any holder of the Note may be appointed as
such receives, Such receiver shall have the power to collect the
rents, issues end profits of the Premimes during the pendency of
such foreclosure. suit and, in case of a sale and a deficiency,
during the full® atatutory period of redemption, if any, whether
there be a redemptien or not, as well as during any further times
when the Mortgagor, z»xcept for the intervention of such receiver,
would be entitled to collection of such rents, issues and profits
and all other powers which may be necessary or are usual in such
cases for the protection.  possession, control, management ang
operation of the Premises 'during the whole of said period. The
court may, from time to time, authorize the receiver to apply the
net income from the Premises in hiu hands in payment in whole or in
part of:

(a} The Indebtedness Hereby S3ecured or the indebtedness
secured by any decree foreclosing this Mortgage, or any tax,
special assessment or cther lien which wmay be or become superior to
the lien hereof or of such decree, provilec such application is
made prior to the foreclosure sale; or

{b} The deficiency in case of a sale aud deficiency.

19. Insurance Upon Foreclosure. In case of an-insured loss

after foreclosure proceedings have been instituted, tne proceeds of
any insurance policies, if not applied in rebuilding ¢t restoring
the buildings or improvements, shall be used to pay the ariount due
in accordance with any decree of foreclosure and any balance shall
be paid as the court may direct. 1In the case of foreclosure of
this Mortgage, the court, in its decree, may provide that the
decree creditor may cause a new loss clause to be attached to each
casualty insurance policy making the proceeds payable to decree
creditors; and any such foreclosure decree may further provide that
in case of one or more redemptions under said decree, each succes-
sive redemptor may cause the preceding loss clause attached to each
casualty insurance policy to be cancelled and a new loss clause to
be attached thereto, making the proceeds thereunder payable to such
redemptor. In the event of foreclosure sale, Mortgagee is autho-
rized, without the consent of Mortgagor, to assign any and all
insurance policies to the purchaser at the sale, or to take such

13
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other steps as Mortgagee may deem advisable to cause the interest
of such purchaser to be protected by any of the said insurance

policies.

20, . Mortgagor covenants and
agrees that it will not at any time insist upon or plead, or in any
manner whatsoever c¢laim or take any advantage of, any stay,
exemption or extension law or any sc-called "Moratorium Law” now or
at any time hereafter in force, nor claim, take or insist upon any
benefit or advantage of or from any law now or hereafter in force
providing for the valuation or appraisement of the Premises, or any
part thereof, prior to any sale or sales therecf to be made pur-
suant to any provisions herein contained, or to decree, judgment or
order of muy court of competent jurisdiction; or after such sale or
sales claim,or exercise any rights under any statute now or
hereafter ii force to redeem the property so sold, or any part
thereof, or relating to the marshalling thereof, upon foreclosure
sale or other enforcement hereof. Mortgagor expressly waives any
and all rights or redemption from sale under any order or decree of
foreclosure of this #ortgage, on its own behalf and on behalf of
each and every person, @xcepting only decree or judgment creditors
of Mortgagor acquiring =ny interest or title to the Premises
subsequent to the date hereof, it being the intent hereof that any
and all such rights of redamption of Mortgagor and of all other
persons, are and shall be de=zmed to be hereby waived to the full
extent permitted by law. Mortgagor will not invoke or utilize any
such law or laws or otherwise hindes, delay or impede the execution
of any right, power and remedy as “hough no such law or laws hav

been made or enacted, -

21, Assignment of Leases, Reuts. Igssues and Profits.

Mortgagor hereby assigns and transfers to Mortgagee all the leases,
rents, issues and profits of the Premises, aad hereby gives to and
confers upon Mortgagee the right, power and auchority ko collect
such rents, issues and profits. Mortgagor ircevocably appoints
Mortgagee its true and lawful attorney-in-fact, at' the option of
Mortgagee at any time and from time to time, to demans, receive and
enforce payment, to give receipts, releases and satisfactions, and
to sue, in the name of Mortgagor or Mortgagee, for all ‘such rents,
issues and profits and apply the same to the Indebtedners) Hereby
Secured; provided, however, that Mortgagor shall have the right to
enter into leases for the Fremises at rents not less than the going
rate for comparable space in the same community, collect such
rents, issues and profits (but not more than two months in advance,
including any security deposits) prior to or at any time there is
not an Bvent of Default under this Mortgage or the Note. The
assignment of the rents, issues and profits of the Premises in this
Section is intended to be an absolute assignment from Mortgagor to
Mortgagee and not mexely the passing of a security interest. The
rents, issues and profits are hereby assigned absolutely by Mort-
gagor to Mortgagee contingent only upon the occurrence of an Event
of Default under any of the Loan Instruments.

14
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22. Collection Upon Pefault. Upon any Event of Default Mort-

gagee may, at any time without notice, either in person, by agent
or by a receiver appointed by a court, and without regard to the
adequacy of any security for the Indebtedness Hereby Secured, enter
upon and take possession of the Premises, or any part therecf, in
its own name sue for or otherwise collect such rents, issues and
profits, including those past due and unpaid, and apply the same,
less costs and expenses of operation and collection, including
attorneys' fees upon any Indebtedness Hereby Secured, and in such
order as Mortgagee may determine. The collection of such rents,
issues and profits, or the entering upon and taking possesaion of
the Prerises, or the application thereof as aforesaid, shall not
cure or waive any default or notice of default hereunder or invali-
date any act done in response to such default or pursuant to such

notice of Jdeiault.

23. Morvoawse in Possession. Nothing shall be construed as
constituting Mortyagee a mortgagee in possession in the absence of
actual taking of poesession of the Premises by Mortgagee.

24. Mortgagee's Right of Possession. In case of an Event of

pefault in any case in which under the provisione of this instru-
ment Mcrtgagee has a right to institute foreclosure proceedings,
Mortgagee may be appointed Mcrtgagee-in-Possession, and Mortgagor
hereby waives any right it may have to object to such appointment,
Mortgagor shall surrender to Mortgagee and Mortgagee shall be
entitled to take actual possession >f the Premises, in which event
Mortgagee shall have the rights and cbligations of a Mortgagee-in-
Possession under the statutes of the ©tate of Illinois, and, in

addition, may:

(i} continue the program of cunstruction and sale of
Homes, or terminate said program;

fii) complete the construction of  improvements the
construction of which has been commenced by Mcrtgagor but not
completed, including subdivision improvements and homes for sale;

(iii) ratify or abandon any contracts which hiave been
entered into by Mortgagor; and

(iv) do or perform any and all acts which it would be
legally entitled to do or perform where if the fee simple title

holder held the Premises.

25. Application of Income and Proceeds Received by Mortgagee.
Mortgagee, in the exercise of the rights and powers hereinabove
conferred upon it, shall have full power to use and apply the
avails, rents, issues, profits and proceeds of the Premises to the
payment of or on account of the following, in such order as

Mortgagee may determine:
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(i) to the payment of or reimbursement of all costs and
expenses, including reasonable attorneys’ fees, as may be incurred
or expended by Mortgagee in and about enforcing its rights and
collecting amounts due it under the provisions of this instrument
and the Financing Agreement;

(ii) to the payment of the operating expenses of the
Premises, including cost of management and leasing thereof (which
shall include reasonable compensation to Mortgagee and its agent or
agents, if management be delegated to an agent or agents, and shall
also include lease commissions and other compensation and expenses
of seeking and procuring tenants and entering into leases),
establisned claims for damages, if any, and premiums on insurance
hereinabiove authorized;

(111 to the payment of taxes and special assessmente now
due or which mav: hereafter become due on the Premises;

{iv) to the payment of all repairs, decorating, renewals,
replacements, alterahions, additions, betterments and improvemente
of the Premises, and or placing the Premises in such condition as
will, in the judgment ¢f Mortgagee, make it readily saleable;

{v) to the paymeni of any Indebtedness Hereby Secured or
any deficiency which may result from any foreclosure sale.

26. Title in Mortgador’s Successors. If ownership of the
Premises becomes vested in a perscn /or persons other than Mortga-

gor, Mortgagee may, without notice ko< Mortgagor, deal with such
successor or successors in interest of lertgagor with reference to
this Mortgage and the Indebtedness Hereuy Secured in the same
manner as with Mortgagor. Mortgagor shall give immediate written
notice to Mortgagee of any conveyance, ccansfer or change of
ownership of the Premises. Nothing in this Seclion shall vary ox
negate the provisions of Section 15 hereof.

27. Rights Cumulative. Each right, power and remedy con-
ferred upon Mortgagee is cumulative and in addition to every other
right, power or remedy, express or implied, given now cr hereafter
existing, at law or in equity, and each and every right, power and
remedy so existing may be exercised from time to time as often and
in such order as may be deemed expedient by Mortgagee, and the
exercise or the beginning of the exercise of one right, power or
remedy shall not be a waiver of the right to exercise at the same
time or thereafter any other right, power or remedy; and no delay
or omission of Mortgagee in the exercise of any right, power or
remedy shall impair any such right, power or remedy, or be con-
strued to be a waiver of any default or acquiescence therein.

28. Successors and Assigng. This Mortgage and each and every
covenant, agreement and other provisions hereof shall be binding
upon Mortgagor and its successors and assigns, including each and
evary from time to time record owner of the Premises or any other

16
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person having an interest therein, and shall inure to the benefit
of Mortgagee and its successors and assigns. Wherever herein Mort-
gagee is referred to, such reference shall be deemed to include the
holder of the Note, whether so expreessed or not; and each such
holder of the Note shall have and enjoy all of the rights, privi-
leges, powers, options and benefits afforded hereby and hereunder,
and may enforce all and every of the terms and provisions hereof,
ag fully and to the same extent and with the same effect as if such
from time to time holder were herein by name designated the Mort-

gagee.

29 ~ Provisions Severable. The unenforceability cr invalidity

of any pcovisions hereof shall not render any other provisione
herein cortained unenforceable or invalid.

30, Waiver of Defense. Actions for the enforcement of the
lien or any provision hereof shall not be subject to any defense
which would not ©n _good and available to the party interposing the
game in an action at-law upon the Note, and all such defenses are

hereby waived by Morigagor.

31. (Captions and Prxcpouns. The captions and headings of the
various sections of this Mzrtgage are for convenience only, and are

not to be construed as coniiring or limiting in any way the scope
or intent of the provisions heresf, Whenever the context requires
or permits, the singular shall inciude the plural, the plural shall
include the singular and the masculine, feminine and neuter shall

be freely interchangeable,

32, Addresses and Notiges. Any notice which any party hereto
may desire or may be required to give to axny other party shall be
in writing, and shall be personally deliverzd or served by the
mailing thereof by certified mail to the adcdresses hereafter set
forth or to such other place as any party herelo may by notice in
writing designate, shall constitute service of notice hereunder,
three (3) days after the mailing thereof. Concuiently with the
mailing of any notice served by mail a copy (which need hot include
voluminous enclosures or exhibits) shall be sent by ra¥ to the
parties at the numbers following theixr names hereafter.

IF TO MORTGAGEE: Avondale Federal Savings Bank
20 North Clark Street
Chicago, Illinois 60602
Attn: Wayne E. Biver

with a copy to:

Morrie Much

Much Shelist Freed Denenberg & Ament
200 North LaSalle St., Suite 2100
Chicago, IL 60601-1095
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IF TO MORTGAGOR: Deercrest Homes; Inc.
3850 Techny Road
Northbrook, Illinois 60062

with a copy to: gpitzer, Addis, Susman & Krull
100 West Monroe Stxreet
Chicago, Illinocis 60603
Attn: David H. Addias

33. No Liability on Mortgagee. Notwithstanding anything

contained herein, Mortgagee shall not be obligated to perform or
discharge, and does not hereby undertake to perform or discharge,
any obligation, duty or liability of Mortgagor, whether hereunder,
under any ©of the leases affecting the Premises, under any contract
relating tu che Premises or otherwise, and Mortgagor shall and does
hereby agree <o indemnify and hold Mortgagee harmless of and from
any and all itiapility, loss or damage which Mortgagee may incur
under or with respect to any portion of the Premises or under or by
reagon of its exercise of rights hereunder, except resulting from
gross negligence or-jatentional misconduct of Lender; and any and
all claims and demands whatsoever which may be asserted against it
by reason of any alleged obligation or undertaking on its part to
perform or discharge any of the terms, covenants or agreements con-
tained in any of the contracis. documents or instruments affecting
any portion of the Premises or effecting any zrights of the
Mortgagor thereto. Mortgagee shall not have responsibility for the
control, care, management or repaiv of the Premises or be respon-
sible or liable for any negligence in the management, operation,
upkeep, repair or control of the Preniluss resulting in loss or in-
jury or death to any tenant, licensee, employee, stranger or other
person. No 1liability shall be enforced. or asserted against
Mortgagee in its exercise of the powers herein granted to it, and
Mortgagor expressly waives and releases any euch liability. Should
Mortgagee incur any such liability, loss or damaoz under any of the
leases affecting the Premises or under or by reason herecf, or in
the defense of any c¢laims or demands, Mortgagor agrees to reimburse
Mortgagee immediately upon demand for the full asount thereof
including costs, expenses and reasonable attorneys’ recs, incurred

both pre- and post-judgment,

34, Mortgagee not a Joint Venturer or Partper. Mortgigor and

Mortgagee acknowledge and agree that Mortgagee is not and in no
event shall Mortgagee be deemed to be a partner or joint venturer
with Mortgagor or any beneficiary of Mortgagor. Nor shall Mort-
gagee be deemed to be a partner or joint venturer on account of its
becoming a mortgagee in possession or exercising any rights pursu-
ant to this Mortgage or pursuant to any other instrument ox
document evidencing or securing any of the indebtedness secured

hereby, or otherwise,

35. E.P.A. Compliance. Mortgagcr covenants that the build-
ings and other improvements constructed on, under or above the
subject real estate will be used and maintained in accordance with

i

-
€3
o
P
1
o)
J
-t




!

UNOFFICIAL COPY
E ooty Y

the applicable E.P.A. regulations and the use of said buildings by
Mortgagor, or Mortgagor’s lessees, will not unduly or unreasonably
pollute the atmosphere with smoke, fumes, noxious gases or parti-
culate pollutants in violation of any such regulations; and in case
Mortgagor (or said lessees) are served with notice of violation by
any such E.P.A. Agency or other municipal body, that it will
immediately cure such violations and abate whatever nuisance or
viclation is claimed or alleged to exist; provided, however, that
there is reserved to Mortgagor the right to contest any such claim
in good faith and with due diligence, during which contest the
Mortgagee may not declare that a default exists under this Mortgage
becauss or in consequence of the alleged violatien.

36. ~Tlood Ingurance. If the Premises are now or hereafter
located iii an area which has been identified by the Secretary of

Housing and Gxban Development as a flood hazard area and in which
flood insurance has been made available under the National Flood
Insurance Act Of 1968 (the Act), the Mortgagor will keep the
Premises covered for the term of said Note by flood insurance up to
the maximum limit of loverage available under the Act.

37. Dartial Releases. Mortgagee agrees to execute and
deliver partial releases of this Mortgage upon receipt cf partial

prepayments in connection with the sale of Houses in accordance
with the provisions of the Finincing Agreement,

38. Trustee Exculpation. This instrument is executed hy
Comerica Bank - Illinois, not individually or personally, but

solely as Trustee as aforesaid, in th? exercise of the power and
authority conferred upon and vested in- it 2s such Trustee, and it
is expressly understood and agreed that rotiing herein contained
ghall be construed as creating any liability r~n Trustee personally
to pay any indebtedness arising or accruing unler or pursuant to
this instrument, or to perform any covenaut, undertaking,
representation or agreement, either express or implied, contained
in this instrument, all such personal liability of Trvstee, if any,
being expressly waived by each and every person now ou hereafter
claiming any right under this instrument,
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IN WITNESS WHEREOF, the undersigned has caused these presents
to be executed and delivered as its free and voluntary deed for the

uses and purposes herein set forth, all on __December 7 ,
1993,

Comerica Bank - Illinois, not
individually, but as Trustee as

aforesajd
B ey
T8~ VICE pnpqum'a '
/ .
ATTEST: : ro-
ITs
DEERCREST HOMES, IN{., an Illinois
corp 1onvu4/i
11 DA S
ATTEST i~
ITS P I

TLESTIOL0

20




UNOFFICIAL COPY

STATE OF ILLINOIS
) S8

COUNTY OF CO QO K )

MAUREEN SALUTRIC, a Notary Public in and for said County
in the State aforesaid, do hereby certify that _Suzany
and » , AC€ . president and ' i
AUTHO _Mwmrespectively, of Comerica Bank - IllaniB,
F'tkwlaﬁ'lly, but as Trustee as aforesaid, are personally known
to me to be the same persons whose names are gubscribed to the
foregeoing instrument appeared bhefore me this day in person and
acknowledged that they signed and delivered the said instrument as
their own free and voluntary act, and as the free and voluntary act
of said Trustee, for the uses and purposes therein set forth.

GIVEN unaer my hand and notarial seal . ;@cﬂ«mkv 7

CIAL SEALe ]
y x\'fal'brfef.:n Salntric
Ly Publie, Stale of Iy,
My Compmi: Ysion Expires -1/;)5335 '
STATE OF ILLINd‘fs‘ eeceesec e c««ta««««a««’

) 7

COUNTY OF CO QO X}

Lt5a L. Jfre s/, a Notary public in and for said County
in the State aforesaid, do hereby zertify that Efymern 7 Grecen’
and _ &iir A Grody e President and ApeliosAs >
JecEEtry, respectwel 7. ¢f Deercrest Homes, Inc., an
Illinois corporation, are personally Xnown to me to be the same
persons whose names are subscribed to¢ the-foregoing instrument,
appeared before me this day in person and acknowledged that they
signed and delivered the said instrument «r their own free and
voluntary act, and as their free and voluntary act, for the uses

and purposes therein set forth.

1983.

GIVEN under my hand and notarial seal ,ﬂ(&w&;f7 )

/’Pﬂ //ﬁ’lf¢'&%

Notary /P’ubl ic

1993,

“OFFICIAL SEAL”

Lisa R, Speliman
Netory Public, State of Iiiinols
X' s Commission Expires Deg, 14, 1856
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$1,635,000.00

FOR VALUE RECEIVED, the undersigned, Comerica Bank - Iilinois, as Trustee under
Trust Agreement dated October 25, 1993, and known as its Trust No. 11847, not individually,

and Deercrest Homes, Inc., an Illinois corporation {collectively "Makes”), jointiy and severaily

promises to.pay to the order of Avondale Federal Savings Bank, 20 North Clark Sireet, Chicago,
Hiinois 60622 ("Bank™), in the manner hereinafter provided, the principal sum of One Million
Six Hundred Thirty-five Thousand ($1,635,000) Dollars or so much thereof as shall be out-
standing, together) with interest on the outstanding principai balance from time to time, as

follows:

(8}  Onthe fiist dav of each calendar month following the date of initiai disburserment
hereunder, interest for the prereding month on the outstanding principle balance shall be paid
at 2 variable rate equal to the higisest prime rate of interest announced and in effect from time
to time as published in the Money-Pates Section of The Wail Street Journal, plus two (2.00%)
percent per annum. The rate of intexest to be paid hereunder shall change each time the prime
rate as published is changed. Maker ac’Giowledges that said rate is not Bank’s lowest or mos
favorable lending rate. Interest shall be calcritated on the outstanding balance from time to time
on the basis of a year having 360 days and shia'i be paid for the actual days outstanding.

()  On December 31, 1995, the entire unra’d principal balance, together with all
accrued and unpaid interest, and all other amounts which become due hereunder, shall be paid.

This Note may be prepaid in whole or in part upon thisty (30) days prior written notice,
on any interest payment date, without penalty. Prepayments oir arzount of this Note shail be
made, concurrently with each closing of the sate of a House or Lot, 25 provided in the Financing
Agreement pursuant to which this Note is executed, in the amounts provided in Exhibit B
thereto, and, in addition, and as a condition precedent to a release of its morigaye lien as to such
sale, Bank shall be paid a release fee in the amount of $2,500.00.

Payments shall be made at such place as the legal holder of this Note may frzam time to
time in writing appoint, and in the absence of such appointment, at the address of Bank

aforesaid.

This Note is secured by the following documents (hereafter collectively "Security
Documents”) all dated the date hereof: (i) a Revolving Construction Mortgage and Security
Agreement, Pledge of CD and Special Reserve Account, Assignment of Rents, , UCC-1 and
UCC-2 Financing Statement executed by Maker in favor of Bank, (ii) an Environmental

Indemnity Agreement executed by Maker, and (iii) the Guaranty executed by Guarartors. The 8
terms of the Security Documents are, by this reference, incorporated herein in their entirety. &
A default under the terms of any of the Security Documents is deemed a default under this Note. 5
)
~J
e

EXHIBIT A-1_




Under therMoQ’EcEc!&ng llo'ﬁ:\nlt_nlsm(n;{lgljti,ﬁ uripaid balance due

hereunder may, at the option of Bank, be accelerated and become due and payable forthwith
upon the happening of certain events, as set forth therein and herein. Notice is hereby give to
Maker, all endorsers, guarantors and ail other persons liable or to become Jiable on this Note
and under the Security Documents, of the possibility of acceleration.

If default be made in the payment of any interest herein provided for, or the principal
sums evidenced hereby, or any part thereof, or any other sums payable pursuant to the terms
of this Note or the Security Documents and such default shall remain uncured beyond the time
allotted for cure, or if defauit be made in the performance of any covenants or agreements
contained in this Note or in the Security Documents at the time when performance is required,
and shall remain uncured beyond the time therein permitied for cure, or if any representations
or warranties made in any of the Security Documents should prove untrue when made, thes, at
the option of Bank, the whole of the principal sum then remaining unpaid hereunder, together
with all interes) accrued thereon and alf other amounts due hereunder, may be declared to be
accelerated ant ammediately due and payable, and the liens and security interesis given to secure
the payment of this ¥ate may be foreclosed. In the event of such a default Bank may, at any
time and without further notice, appropriate and apply toward amounts due hereunder or under
the Security Documeis, any funds or assets belonging to Maker in the possession of Bank.
From and after the maturity ot this Note, either according to its terms or as the result of
acceleration the entire principa’ rémaining unpaid, both pre- and post-judgment, shall bear
interest at a rate equal to five (5%) prrcent per annum over and above the rate of interest then

in effect hereon.

In addition to the foregoing, Bank shall oe entitled to 2 late payment fee in the amount
of five (5%) percent of any payment not paid ‘within five days of the date when due.

Maker agrees to pay any and all costs and cvpenses including, but not limited to
reasonable attorneys® fees, incurred by Bank in connectisii with enforcing its rights hereunder,

both pre- and post-judgment.

All payments received on account of this Note shall be applied in the manner and
priorities as determined by Bank at the time of payment.

Maker knowingly, voluntarily and intentionatly waives irrevocably tae r.ght it may have
to trial by jury with respect to any legal proceeding based hereon, or arising 0nc of, under or
in connection with the Security Documents, or any agreement, executed or conterap.ated to be
executed in conjunction herewith or any course of conduct or course of dealing, in which Bank
and Maker are adverse parties. This provision is 2 material inducement for Bank in granting

any financial accommodation to Maker.

The undersigned and all endorsers, guarantors and ail persons liable or to become liable
on this Note waive presentment, protest and demand, notice of protest, demand and dishonor
and nonpayment of this Note, and consent to any and all repewals and extensions in the time of
payment hereof, and agree that at any time and from time to time without notice, the terms of
payment herein may be modified, the security described in the Security Documents securing this
Note released in whole or in part or increased, changed or exchanged by agreement between
Bank and any owner affected by the Security Documents, without in any way affecting the
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tiability of any guarantor or any party to this instrument or asiy petson liable of to become liable
with respect to any indebtedness evidenced hereby.

The remedies of Bank as provided herein and in the Security Documents are cumulative
and concurrent and may be pursued singulatly, successively or together, at the sole discretion
Bank, and may be exercised as often as the occasion therefor shall arise.

The funds representing the proceeds of the indebtedness herein which are disbursed by
mail, wire transfer or other delivery shall for all purposes be deemed to be outstanding and to
have been received as of the date of such mailing, wire transfer or other delivery, and interest
shall accrue and be payable on such funds from and after the date of such wire transfer, mailing

or delivery until paid to Bank.

The tezm "Bank” as used herein includes any subsequent holder of this Note,
Time is of tpe essence of this Note and each provision hereof,

This instrument’is executed by Comerica Bank-1llinois, not individually or personally,
but solely as Trustee as aforesaid, in the exercise of the power and authority conferred upon and
vested in it as such Trustee, and it is expressly understood and agreed that nothing herein
contained shall be construed as creatiag any liability on Trustee personally to pay any indebted-
ness arising or accruing under or pursuant to this instrument, or to perform any covenant,
undertaking, representation or agreemeat, either express or implied, contained in this instrument,
all such personal Hability of Trustee, if any, being expressly waived by each and every person
now or hereafter claiming any right under th's instrument. |

IN WITNESS WHEREOF, the undersignes %as caused these presents to be executed

as of the day and year first above written.

COMERICA ZANK - ILLINOIS, as
Trustee as aforesais

By: ~
Its )}

DEERCREST HOMES, INC., ar: illinois
corporation

By:
Its

Jw-cMiigreenddeercrestnuie §
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PROMISSORY E ARE
(A-2)

$900,000.00

, 1993

FOR VALUE RECEIVED, the undersigned, Comerica Bank - I)linois, as Trustee under
Trust Agreement dated October 25, 1993, and known as its Trust No. 11847, not Individually,
and Deercrest Homes, Inc., an Ilinois corporation (collectively "Maker”), jointly and severally
promises to pay to the order of Avondale Federal Savings Bank, 20 North Clark Street, Chicago,
Ilinois 606CL ("Bank™), in the manner hereinafter provided, the principal sum of Nine Hundred
Thousand ($9%23.000) Dollars or so much thereof as shali be outstanding, together with interest
on the outstandizg principal balance from time to time, as follows:

(a)  On the fis: day of each calendar month following the date of initial disbursement
hereunder, interest for-te preceding month on the outstanding principle balance shall be paid
at a variable rate equal to the pighest prime rate of interest announced and in effect from time
to time as published in the Mone; Rates Section of The Wall Street Journal, plus two (2.00%)
percent per annum, The rate of nitexcst to be paid hereunder shall change each time the prime
rate is changed. Maker acknowledges that snid rate is not Bank's lowest or most favorable
lending rate. Interest shall be calculate¢ un the outstanding balance from time to time on the
basis of a year having 360 days and shall be paid for the actual days outstanding.

(b)  On December 31, 1995, the entire unpaid principal balance, together with all
accrued and unpaid interest, and 2l other amounts whica become due hereunder, shall be paid.

This Note may be prepaid in whole or in part upon thirty (30) days prior written notice,
on any interest payment date, without penalty.

This Note evidences a revolving line of credit available jursuant to a Financing
Agreement in that repayments of principal will reduce the cutstanding bzlance of the Loans, and
amounts up to $900,000 will be available for Loan requests subject to the provisions of this
Note, the Mortgage and the other Security Documents.

Maker may obtain funds by requesting a loan ("Loans") in writing in accordauce with
the Financing Agrecment. Maker agrees that the Bank will not be required to honor Maker’s
request for a Loan: (i) for less than $1,000; (i} which would cause the outstanding loan balance
to exceed $900,000; (iii) if Maker is in default under this Note, the Financing Agreement or the
Mortgage or any other Security Documents all as hereafter described; or (iv) at any time after
December 1, 1995. The maximum amount which may be disbursed under this revolving line
of credit is $3,500,000, which Maker agrees not to exceed.

-

Payments shall be made at such place as the legal holder of this Note may from time to %

time in writing appoint, and in the absence of such appointment, at the address of Bank P
aforesaid. N
&

=}

s
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This Note is made pursuant to and secured by the following documents (hereafter
collectively "Security Documents*) all dated the date hereof: (i) }éinan'cing Agreement,
Revolving Construction Mortgage and Security Agresment, Pledge of CD and Special Reserve
Accotnt, Assignment of Rents, and Financing Statements executed by Maker in favor of Bank,

(ii) an Environmental Indemnity Agreement executed by Maker, and (iii) the Guaranty executed

by Guarantors. The terms of the Security Documents are, by this reference, incorporated herein
in their entirety. A default under the terms of any of the Security Documents is deemed a
default under this Note,

Under the provisions of the Security Documents and this Note, the unpaid balance due
hereunder may, at the option of Bank, be accelerated and become due and payable forthwith
upon the happening of certain events, as set forth therein and herein. Notice is hereby give to
Maker, al’cndorsers, guarantors and all other persons liable or to become liable on this Note
and under tnr Security Documents, of the possibility of acceleration,

If defauit b= made in the payment of any interest herein provided for, or the principal
sums evidenced herehy. or any part thereof, or any other sums payable pursuant to the terms
of this Note or the Secu: ity Documents and such default shall remain uncured beyond the time
allotted for cure, or if defsult be made in the performance of any covenants or agreements
contained in this Note or in'itré Security Documents at the time when performance is required,
and shall remain uncured beyon the time therein permitted for cure, or if any representations
or warranties made in any of the Security Documents should prove untrue when made, then, at
the option of Bank, the whole of the priovipal sum then remaining unpaid hereunder, together
with all interest accrued thereon and ali Other amounts due hereunder, may be deciared to be
accelerated and immediately due and payable, and the liens and security interests given to secure
the payment of this Note may be foreclosed. In the event of such a default Bank may, at any
time and without further notice, appropriate and apyiy toward amounts due hereunder or under
the Security Documents, any funds or assets belongiig to Maker in the possession of Bank.
From and after the maturity of this Note, either accoding to its terms or as the result of
acceleration the entire principal remaining unpaid, both yre-'and post-judgment, shall bear
interest at a rate equal to five (5%) percent per annum over ard-above the rate of interest then

in effect hereon.

In addition to the foregoing, Bank shall be entitled to a late paymient fee in the amount
of five (5%) percent of any payment not paid within five days of the date whn due.

Maker agrees to pay any and all costs and expenses including, but rot limited to
reasonable attorneys’ fees, incurred by Bank in connection with enforcing its rights‘hcreunder,

both pre- and post-judgment.

All payments received on account of this Note shall be applied in the manner and
priorities as determined by Bank at the time of payment.

Maker knowingly, voluntarily and intentionally waives irrevocably the right it may have
to trial by jury with respect to any legal proceeding based hereon, or arising out of, under or
in connection with the Security Documents, or any agreement, executed or contemplated to be
executed in conjunction herewith or any course of conduct or course of dealing, in which Bank
and Maker are adverse parties. This provision is a material inducement for Bank in granting

any financial accommodation to Maker.
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The undersigned and all endorsers, guarantors and all persons; liable of to become liable
on this Note waive presentment, protest and demand, notice of | protcst demand and dishonor
and nonpayment of this Note, and consent to any and all renewals and extensions in the time of
payment hereof, and agree that at any time and from time to time without notice, the terms of
payment herein may be modified, the security described in the Security Documents securing this
Note released in whole or in part or increased, changed or exchanged by agreement between
Bank and any owner affected by the Security Documents, without in any way affecting the
liability of any guarantor or any party to this instrument or any person liable or to become liable
with respect to any indebiedness evidenced hereby.

The remedies of Bank as provided herein and in the Security Documents are cumulative
and concurrent and may be pursued singularly, successively or together, at the sole discretion
Bank, and-may be exercised as often as the occasion therefor shall arise.

The frnd's representing the proceeds of the indebtedness herein which are disbursed by
mail, wire transier or other delivery shall for all purposes be deemed to be outstanding and to
have been received 2s.of the date of such mailing, wire transfer or other delivery, and interest
shall accrue and be payable on such funds from and after the date of such wire transter, mailing

or delivery until paid io Bapk.

The term "Bank” as used nerein includes any subsequent holder of this Note,

Time is of the essence of this i¥ote-and each provision hereof,

This instrument is executed by Comerica Bank-Iliknois, not individually or personally,
but solely as Trustee as aforesaid, in the exercisé of the power and authority conferred upon and
vested in it as such Trustee, and it is expressly noderstood and agreed that nothing herein
contained shall be construed as creating any liability o Trustee personally to pay any indebted-
ness arising or accruing under or pursuant to this inst~inent, or to perform any covenant,
undertaking, representation or agreement, either express or iraplizd, contained in this instrument,
all such personal liability of Trustee, if any, being expressly woaived by each and every person
now or hereafter claiming any right under this instrument.

IN WITNESS WHEREOF, the undersigned has caused these presents to be executed
as of the day and year first above written.

COMERICA BANK - ILLINCIS, as
Trustee as aforesaid

By:
Its

DEERCREST HOMES, INC., an lllinois
corporation

By:
Its

jw-c:\doc\greendeercresinote
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EXHIBIT B

LEGAL DESCRIPTION:

LoTs 1, *, 4, 5, 7, 11, 12, 17, 19, 20, 21 AND 22 IN DEERCREST
ESTATES “ZEING A SUBDIVISION OF PART OF THE WEST 1/2 OF THE
NORTHWEST /4 OF SECTION 17, TOWNSHIP 42 NORTH, RANGE 12 EAST OF
THE THIRD PkIICIPAL MERIDIAN, ACCORDING TO THE AMENDED PLAT THEREOF
RECORDED ON J%LY 10, 1991 AS DOCUMENT 91342735 IN COOK COUNTY,

ILLINOIS.
COMMONLY KNOWN AS 3GF50 TECHNY ROAD, NORTHBROOK, ILLINOIS

P.I.N. 04-17-100-044; 04-17-100-046; 04-17-100-047;
04-17-100-048; 04:17-100-050; 04-17-100-054;
04-17-100-055; 04-17-100-056; 04-17-100-058;
04-17-100-05%8; 04~17-200-060; AND
04-17-100-061
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