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SECOND AHENDHENT TO CONSTRUCTION MORTGAGE

This Second Amendnent to Construction Mortgage (this
"hmendment“) is made and entered into on December 9, 1993 to be
effective retroactively as of July 1, 1992 (the "Effect;va Date")
by and zmnng: PLYMOUTH COURT PARTNERS, an Illinois general
partnership hav1ng an office c¢fo Miglin-Beitler, Inc., 181 West
Madison S4reet, Chicago, Illinois 60602 (the “"Beneficiary"),

. AMERICAN NATTIOMAL BANK AND TRUST COMPANY OF CHICAGC, not

individually brc solely as Trustee ("Trusiea") under Trust
Agreement (the 'Irust Aqreement") dated February 16, 1989, and
known as Trust No. 107667-07 (the "ITrust"; Beneflcvary and Trustee
are referred to herc¢in collectively as "gorrower“); and THE SAKURA
BANK, LYID. CHICAGO BRINCH (the "Bank"), successor to The Taiyo
Kobe Bank, Ltd., Chicago 3ranch.

BEQLZEL§'

A. - Benef1c1arv and ‘the °a*k have entered into a certain
cOnstructlon Lsaan Agreement date? as of March 15, 1990 (the
roriginal Loan Agreement") conceraing a certain loan -(the "Loan")
by the Bank to the Beneficiary relating to the Property (defined .
hercafter), a significant portion of vhich is commonly known as o

“The Chicago Bar Association Building® aid is located at 321 SOuth~
Plymouth Court, Chicago, Illinois (The Original Loan Agreement, as.

‘amended by a certain First Amendment to Cor.siruction Loan \;

Agreement, Restated Construction Loan Promisscry Note, Restated
construction Mortgage, and Restated Guaranty of Tayment [the
npirst Amendment"”) dated as of December 15, 1991, by and among the
Bankx, . the Benef1c1ary, Lee Miglin and J. Paul Beitler

and recorded in the Office of the Recorder of Deeds ~f Cook
cocunty, Illinois on March 24, 1992 as document number 327195006,
as further amended by a certain Modification and Extensircn
Agreement and Amendment to Certain Loan Documents of even date
herewith (the "Second Amendment) by and among the Bank, the
Beneficiary, the Trustee, Lae Miglin and J. Paul Beltler and as it
may hereafter be further amended, modified or restated from time

- r

" to time, is referred to herein as the "Loan Agreement".);

'B. The Trustee is the owner in fee simple of the real
property legally described on Exhibit A hereto the ("Progerty},

'pursuaﬁt to the provisions of the Trust Agreement and a certain

Deed in Trust dated August 15, 1990, from Benef1c1ary as grantor
to Trustee as grantee. . Benef1c1ary is the sole owner of 100% of

- . the beneficial interest in, and power of dlrectxon of, the Trust.
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. C. Pursuant to the ILoan Agreement, the Beneficiary and the
chicago Bar Association, an Illinois not-for-profit corporation
(the “QE&") executed and deiivered to the Bank a certain
Construction Mortgage, Assignment of Leases and Rents, Security
Agreement and Financing Statement dated as of December 15, 1989,
and recorded in the Office of the Recorder cf Cook County,
Illinois, on January 12, 1990, as document No. 90020474 (the
norjginal Mortgage™), relating to certain real property described
in Exhibjt A thereto. The Original Mortgage was amended and
restated by that certain Restated Construction Mortgage,
Assignment of Leases and Rents, Security Agreement and Financing
Statement from the Beneficiary and the CBA to the Bank, of even
date with the Original ILoan Agreement and recordad in the Office
of the Recorder of Cook County, Illinois, as document No. 90118230

(the "Restated Morxrtgage™), and by the First Amendment (The
Restated Mortgage, as ameuded by the First Amendment, is referred

to herein as the “"Fre-Existing Mortgage"; and, the Pre-Existing
Mortgane,  as further amended hereby and as it may hereafter be
furtblir) amended, modified or restated from time to time, is
referrec to hereln as the "Mortgage®™.). Any term capitalized but
not specifically defined herein, that is capitalized and defined
in the EFrs:-Existing Mortgage, shall have the same meaning for
purposes 4f this Amendment as it has for purposes of the Mortgage.

- Do As = Pordltlon to entering into the Second Amendment and
to granting th< financial and other accommodations contained
therein, the Ba:X has reguired that the Borrower and the Trustees
execute and deliver this Amendment.

.. NOW THEREFORE, iA vonsideration of the foregoing and cf the
mutual agreements and .covenants contained herein, Beneficiary,
Trustee and the Eank agcee as follows:

1. Bec;tgl . : The Lr'ag01ng ‘Recitals are true and correct
and are reiterated herxre, in:-orrorated herein by reference and madaT

- an integral part of this amendiment.

2.a. Agendment of ‘Pre~Exiscing Hoxtgage. The Pre-Existing
Hortgage is hereby amended as folicws:

L. 2. 1,,L;ab1;1t;es.:'For ai} ,urposes of the Mortgage,
from and after the Effective Date the term "Liabilities®™
shall mean and include, in addition *o and not in place of,
everything which comprised such teras as set out in the
Pre-Existing Mortgage, all covenant=. Obligations and
agreements, and the truth of all repreizentations and
warranties, encompassed by such term priir to the
effectiveness of this Amendment, all coveaants, obligations,
agreements and the truth of all representations and
warranties of Borrower under or with respect to the Loan

. Agreement.
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.+ 2.2 Loan Agount. From and after the Effective Date,
all references in the Mortgage to the principal face amount

- of the Note, the aggregate amount of the Loans or to the sum
$14,000,000.00 shall hersafter be replaced by and deemed to
refer to the sum $12,200,000.00.

. 2.3 Maturity Date. From and after the Effective Date
all references in the Mortgage to the maturity date of the
Note, the date on which the principal amount of all Loans is
to be repaid, and any and all terms and references of like
import shall be replaced by and deskzed to mean June 30, 1997
cr such earlier date to which such maturity may be
zncelerated pursuant to the provisions of the Note, the Loan
Agreement, or any other Loan Document.

2.4 Borrower. .From and after the Effective Date, all
refererncee in the Mortgage or any of the other Loan Documents
to the Morigagee shall be deemed to mean and include the
Borrower (zund all parties constituting Borrower) as that term

is defined ir this Anmendment.

2.5 Loan Acre:zrent; Loan Documents. From and after the

Effective Date, ai) references in the Mortgage to the Loan
Agreement shall meaii the "Loan Agreement” as defined in
Recital A hereto; ana u21 references in the Mortgage to the
Loan Documents,. whether cuilectively cr individually shall
nean and include such documents as defined in the Loan
Agreement, including, but wi‘hout limitation, the Note and
that certain Amended and Resi2c¢2d Guaranty of Payment dated
as of June 30, 1992 executed an< delivered by Beneficiary,
Lee Miglin and J. Paul Beitler.

3.  Reaffirmation; Referepces. Excepi to the extent

expressly amended by this Amendment, the Pre-Zxisting Mortgage and
all provisions thereof shall in all respects remain unmodified and
unchanged and are hereby reaffirmed, ratified and confirmed and
shall razain in full force and effect.

.4, ggunte;garté. This Amendment may be sighed 1n.two or
more counterparts, and each of such fully executed couricrparts

shall be deemed an original of this Amendment.

5. Izgsteefrgxcu;pation and Authority.

.{a) . This Amendnent is executed by the Trustee not
individually or personally, but solely as trustee as aforesaid, in
the exercise of the power and authority conferred upon and vested
in it as such trustee, and it is expressly understocd and agreed
that nothing herein contained shall be construed as creating any
liability on the Trustee personally to pay the Note or any
interest that may accrue thereon or any of the indebtedness
arising or accruing under or pursuant hereto or to the Note, or to
perform any covenant, undertaking, representation or agreement,
either express or implied, contazined herein or in the Note, all
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such personal liability of the Trustee, if any, being expressly
waived by the Bank and by each and every person now or hereafter
claiming any right or security under the Mortgage as amended
hereby; provided, however, that nothing herein contained shall in
any way limit the liability of the Beneficiary or of any guarantor

. or cther obligor (not including the Trustee). hereunder or under
the Ican Agreement, the Note, the Mortgage or the other Loan

'Documents.

- (b} The Tfﬁstee hereby warrénts that it poésesses full power
and authorlty to execute and de11ver this instrument.

o N WITN’SS WHEREOF " the partles have executed and dellvered
thls Apzndment as of the date first above written, pursuant to '

proper cuthorlty duly gfanted.
- BORROWER
BENEFICIARY.

. PLYHOUTH COURT PARTNERS, an .
Illinpis eneral partnershlp

T b

Le ﬁlglln,gﬁge of 1ts two

eral par

By:'

Paul Bex*ler, one of.
’s two gensral partners

TRUSTEE :
AMERICAN MATIONAL BANK AND
TRUST COMZANY OF CHICAGO, not

personally out as Trustee under

Trust Agreement dated .
February 16, 1939 and known
'as Trust No. 107667/-97

Attest: By: / / / #\

e ——
=L Ny eor Name: Vi

. Name:™

Title: L ADNi, AN STURZIARY ;1t1e.£é *“*-,nﬂ_n

BANK:

THE SAKURA BANK, LTD., CHICAGO
 BRANCH i

By:///”’:’f R

Namé: Toyohisa K

Title: General Manager

. 9100018.2 - 120993 1323C £9B42083 o -d-
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DR I, f/(l"' 1”&(~) CUF@/L» , a Notary Public in and for sa:.d
County, in the State afotesaid, DO HEREBY CERTIFY THAT Lee Miglin

and J. Paul Beitler, personally known to me to be the general
partne" of PLYMOUTH COURT PARTNERS, an Illinois general
partnership, and personally known to me to be the same persons
whose nares are subscribed to the foregoing instrument, appeared
before me tnis day in person and severally acknowledged that as
such general partners they signed and delivered the said
instrument pursvant to proper authority as their free and

voluntary acts, and as the free and voluntary act and deed of said
for the uses and purposes therein set forth.

general partnershir;’
“Given under my hand 7ad Ncotarial Seal this 10th day of December,

8§

- 1993. "

Yol il

. Not?:y “Public
. i o
A AT -~
é SLETICIAL SEALT
t MiCHALL, 4. CIOPEK - ¢
l::ery Fubtiossizta of Whinois ¢
Wy Commlnon Elpies Aol 14, 1356

i
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COUNTY OF %@?0 R ; ’

- / o
. 7/ B k )
- I, x%icékkﬂjyﬁjilg;ﬂﬁﬁé;a Notary Public in and for said
County, in the State aforesaid, DO HEREBY CERTIFY that Toyohisa
Kato of THE SAKURA BANK, LTD., CHICAGO BRARCH, who is personally
known to me to be the same person whose name is subscribed to the
foregoing instrument as such General Manager, appeared before me
this day in person and ackncwledged that as such General Manager,
he signed and delivered the said instrument as his own free and
voluntary act and as the free and voluntary act of said Bank, for
the uses 210 purposes therein set forth pursuant to proper
authority avly given by the Board of Directors of said Bank.

Given undef'my hand and Notarial Seal this 10th day of
‘December, 1953, '

. L.

Notary PuPbPlic
ey

-

A e o aT .
CFF.'CM:. Lekee
| MICHSEL ) p s
Hetary Pilie S:::‘-‘si‘ !‘h-':-a’-
o)

Ky Cumariing 1y

5"..”""’"""#‘;—-

$

12 Sml 12 o

¥/
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Dowﬁh; Thki ., a notary publlc in and for said

cOunty, in the State aforesaid, DO FEREBY CERTIFY THAT
personally known

, and Aniis Y. Lin
‘:"" TATTASY of

g yrrEARLORHELAY
and !’-’-

to me to be the YICE FRISISTLT
AMERICAN NATIONAL BANK AND TRUST COMPANY OF CHICAGO, Trustee under
1% and known

the provisions of a Trust Agreement dated

as Trust No. o/~ (the "Trust"), and perscnally Xnown to ne
to be *h> same persons whose names are subscribed to the foregoing
instrumert, appeared before me this day in person and severally

. 4
acknowledged that as such they signed and delivered the said

instrument pursuant to proper authority, as their free and
voluntary act, and as the free and voluntary act and deed of said

Trust, for the Ges and purposeq therein set forth.

' GIVEN under my hand and notarlal seal this 491{ day of

- pOESIAY il

NO:A\! PLBLC, STAE CF LIS
Ky Commizson Tapiiss ozmm
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- 'UNITS 8 through 16 in the Chlcago Bar Assoc1at10n
Condomlnlum as delineated on the Plat of survey of the follow;ng

_ descrlbea Parcel of real estate,

Lots 4 and 5 1n Ausessor s subd1v1szon of Blocks 2 S .8,
17, 20 and 23-in Block 139 in gschool section addition to

Chicago-in Section 16, Townshlp 39 North, Range 14 Bast of the
Thlhd P*lelpal Merldlaﬂ, in Cook County, Illinois,

4

wh1ch a’EVEV is attached as Exhibit "A“ to the Declaration

-~ of Condominiwp cecorded January 12, 1990 as document number

90020473 :togethre:’ with its urd1v1ded percengage interest in the

Common nlements =

PernanenL Inﬂ x Numbers

S A - 235 -0a~ [0l

- 17~ 16-235- 027-1608
 17-16-235-027-1009/ © jF~{( - ZR35-029~0l >

" 17-16-235-027-10100
17-16-235-027-2014 [ ’]—((a 235 —oan-10%
. 17-16-235-027-1015 " :
117-16-235-027-1016
321 Sodrh Plymouth Court

Common Address
' S Chicago, illinois

L RNBOLD IS WAL K2
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321'S. Plymouth Ct.

Exhibit 3
_ permitted nggg;iéng-

cn

ﬂ;uf;:v.--.Thosé certain matters identified as Numbers __ None
T Near Nesth National Title Corporation Commitment No. N890136,
dated November 4, 1893. '
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