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MORTGAGE AND SECURITY AGREEMENT

This MORTGAGE AND SECURITY AGREEMENT ("Mortgage") is made
December 1, 1993 betwsen LASALLE NATIONAL TRUST, N.A., not
personally, but as Trustee under a Trust Agreement dated February
29, 1984 and known as Trust 107732 ("Trust 107732"), FARCROFT
APARTMENTS, an Illinois limited partnership ("FARCROFT"), (Trust
107732 and FARCROFT are hereinafter collectively referred to as
"Mortgagor”) and NBC BANK, an Illinois banking corporation, having
an office at Orrington at Davis, Evanston, II. 60204-0552
thereinafter referred to as "Mortgagee").

DEPT-i14 RECURDING $79.00
WITHNESS: T3001:  TRAN 8778 12/16/§3 15852100
' o . T4 #—03-033680
. (0% (OUNTY RECORDER

WHEREAS, = Zrust 107722 is indebted to Mortgagee in the
principal amount «f $2,190,000 together with interest thereon from
and after the date hereof at the rates provided in that certairn
Mortgage Note of ever date herewith in the principal amount of
$2,190,000 ("Mortgage Not+™} a copy of which is attached hereto and
made a part hereof as Exhibit "1"; and

WHEREAS, FARCROFT has entered into certain Articles of
Agreement for Deed dated Febru¢ry 27, 1984 for the purchase of the
"Premisas"” (described below) or the entire beneficial interest of
Trust 107732 from the beneficiary ol Trust 107732; and

WHEREAS, the sole shareholder or the beneficiary of Trust
107732 is the scle shareholder of a general partner of FARCROFT!
and

WHEREAS, the loan evidenced by the Mor:rage Note will be of
substantial economic benefit to FARCROFT, and 'FARCROFT to induce
Mortgagee to make such loan has offered to nmortgage, pledge, and
hypothecate all of its rights, title, interest, and =states in the
"Premises" (described below) and to subordinate all of-its rights,
title and interests pursuant to the aforesaid Articles o Agreement
for Deed to the loan evidenced by the Mortgage Note. Meictgagee has
accepted the offer of FARCROFT. FARCROFT has <executed,
acknowledged and delivered this Mortgage to secure the afcresaid
Mortgage Note, and to subordinate its interests pursvant to said
Articles of Agreement for Deed to the 1loan evidenced by said
Mortgage Note; and

WHEREAS, as a condition of making the loan evidenced by the
aforesaid Mortgage Note, Mortgagee has required that Mortgagor
mortgage tne "Premises" (as hereinafter defined) to the Mortgagee,
and Mortgagor has executed, acknowledged, and delivered this
Mortgage tc secure the indebtedness evidenced by the aforesaid
Mortgage Note. -
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and {c) unless Mortgagor has paid the taxes in full under protest
in accordance with any applicable law, tnhat Mortgagor shail have
deposited with Mortgagee at such place as Mortgagee may from time
to time in writing appoint, a sum of money, bond, Letter of Credit
or other security reasonably acceptable to Mortgagee which shall be
sufficient in the reasonabie judgqment of the Mortgagee to pay in
full such contested tax and assessment and all penalties and
interest that might become due thereon, and shall keep said money
on deposit or keep in effect said bond or Letter of Credit in an
amount suffticient, in the reasonable judgment of the Mortgagee, to
pay in full such contested tax and assessment; and all penalties
and interest that might become due thereon, and shall keep on
deposit a1 amount so sufficlent at all times, increasina such
amount to ccver addi{tional penalties arnd interest whenever, in the
reasonatle Jjuadgment of the Mortgagee, such increase is advisable.
In case the Murtgagor, after demand is nade upon it by Mortgagee,
shall fail to fprosecute such contest with reasonable diligence or
shall fail to maintain sufficient funds on deposit as hereinabove
provided, the Morigagee may, at itz option upon notice to
Mortgaqgor, apply the nonies and/or liquidate the securities
deposited with Mortgagee, in payment of, or on account of, such
taxes and assessments, ~or any pcrtion thereof then unpaid,
including the payment of ell-penalties and interest thereon. If the
amount of the money ana/cr, security so deposited shall be
insufficient as aforesaid for ¢lie payment in full cf such taxes and
assegsments, together with all peralties and interast thereon, the
Mortgagor shall forthwith upon demand, either {i) deposit with the
Mortgagee a sum which, when added(to the funds then on deposit,
shall be sufficient to make such paynent in full, or, (ii}) in case
the Mortgaaee shall have applied funas on deposit on account of
sucn taxes and assessmeints, restore sa’d deposit to an amount
reasonably satisfactory to Mortgagee. Provided Mortgagor is nct
then in default hereunder, the Mortgagee 'shail, upon the final
dispaosition of such contest and upon Mortgajor’s delivery to
Mertgagee of an official bill for such taxes, upply the money so
deposited in full payment of such taxes and assessments or that
part thereof then unpaid, together with all penalties and interest
due thereon and return on demand the balance of said agposit., if
any, to Mortgagor.

(2} Deposit each month, on the date when the principal and
interest payment under the Mortgage Note is due with the Morigagee,
an amount equal to 1/12th of the annual general real estate taxes
for the Real Estate as reascnably estimated by Mortgagee, so that
there shall be on deposit with the Mortgagee the estimated amount
of unpaid general real estate taxes for the Real Estate as such
general real estate taxes for the Real Estate become due, such that
the balance of the funds deposited pursuant to this Paragraph shall
approximate 2,/12ths of said annual real estate taxes as determined
by Mortgagee after the payment of the first and second installrment
0of general real estate taxes on the premises as such installments
become due. Mortgagee shall provide or pay the funds on deposit
with it pursuant to this paragraph tcwards satisfaction of
Mortgagor‘s obligations pursuant to Paragraph 1B.(1} above.

-4~
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G. FINANC{AL COVENANTS. (1) Mortgagor shall provide
Mortgagee with leasing status reports in form and content
acceptable to Mortgagee on or before each March 31 for the calepdar
year just immediately ended which leasing status reports shall
indicate the name of each tenant, annual rent for each leased
space, percentage rent, if any, amount of space being leased, and

the lease expiration date.

(2} By March 31 of each year while any portion of the
indebtedness evidenced by the Mortgage Note is outstanding,
Mortgagor shall provide Mortgagee with personal financial
statements in form and content acceptable to Mcrtgagee which
include, without limitations, cash flow staterents for all real
estate . investments on forms reasonably to be prescribed by
Mortgagee {or each of the persons who have guaranteed the repayment
of the indektedness evidenced by the Mortgage Note and secured
hereby and parinrmance of the Mortgage covenants contained herein.

{3} By March 31 for the calendar year just immediately
ended, Mortgagor -snall provide Mortgagee with an annual operating
statement in form ard- content acceptable to Nortgagee (to be
prepared in accordance. Wwith generally accescted accounting
principles consistent | with the previous yesars’ operating
statements) for the Premises, which annual operating statement will
indicate the total rental inccme for the Premises and the annual
expenses therefor.

(4) Prior to disbursement ol loan proceeds, Mortgazgor shaill
deliver to Mortgagee copies of all <:ecuted leases for the Premises
each of which leases shall be in form and content acceptable to
Mortgagee. After disbursement of loarn proceeds, Mortgagor shall
deliver tc Mortgagee a copy of each executied lease immediately upon
execution thereof each of which leases shall be in form and content
acceptable tc Mortgagee.

(5) Mortgagee shall be permitted to insgcct the Premises,
upon Mortgagee’s request, at any reasonable time.. and Mortgagor
shall permit Mortgagee to have access to the Prerices for the
purposes of guch inspection.

_ (6} By April 30 c¢f each year while any portion of the
indebtedness eviderced by the Mortgage is outstanding, mMortgagor
shall provide HMortgagee with the state and federal income tax
returns acceptable to the Mortgagee for each of the beneficiary of
Trust 107732, FARCROFT, and the persons who have guaranteed the
repayment of the indebtedness evidenced by the Mortgage Note and
secured hereby and performance of the Mortgage ccvenants contained
herein.

{7) By March 31 of each year for the calendar year just
immediately ended, Mortgagor shall provide Mortgagee with an annual
corporate financial statement for each of PLANNED REALTY GROUP,
INC. and PLANNED EQUITIES, INC. prepared by an independent
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certified public accountant acceptable to Mortgagee, which
financial statement shall be in beth form and content acceptable to

Mortgagee.

{8) Mcrtgagor shall provide Mortgagee with all interim
financial statements for each of PLANHNED REALTY CROUP, IRC, and
PLANNED EQUITIES, INC. within five (5) days of their availability.

(2} All accounts relative to the Premigses, including
without 1limitations all security deposit accounts and operating

accounts, shall ke maintained on deposit with Mortgagee.

A After the date hereof, Mortgagor shall not pernit
management nf the Premises %o be transferred to any person or
entity witho:t the prior written approval of Mortgagee.

2. MORTGACEE’S PERFORMANCE OF DEFAULTED ACTS. In case of
default herein, Mortgagee may, but need not, at any time after the
giving of any notice and the lapse of any txme thereafter which may
be reguired by Paragraph 11 hereof, and subject to the provisions
of this Mortgage make any payment cor perform any act herein
required of Mortgagor i any form and manner deemed expedient by
Mortgagee, and Mortgagee may, but need not, make full or partial
payments of principal or ircerest on prior encumbrances, if any,
and purchase, discharge, coriconise, or settle any tax lien or
other prior or junior lien or title or claim thereof., or redeen
from any tax sale or forfeiture affecting the Premises or contest
any tax or assessment. All monies paid for any of the purposes
nerein authorized and all expenses paid or incurred in connection
therewith, including reasonable attoriuays’ fees, and any other
monies advanced by Mortgagee to protect the Premises and the lien
hereof, shall be so much additional indeb%edness secured hereby,
and shall become immediately due and povakle by Mortgagor %o
Mortgagee without notice and with interest irereon at the Default
Interest Rate as defined herein. Inaction of HecrtGagee shall never
be considered as a waiver of any right accruing ¢o it on account of
any default on the part of Mortgagor.

3. EMIRENT DOMAIK. So long as any portion of the nrincipal
balance evidenced by the Mortgage Note remains unpaid, ‘2ay and all
awards heretofore or hereafter made or to be made to the ‘present
and all subsequent owners of the Premises, by any governmental or
cther lawful authoritvy for <taking, by condemnation or eminent
domain, of the whole or any part of the Premises or any improvement
located thereon, or any easement therein or appurtenant thereto
{including any award from the United States Government at any time
after the allowance of the claim therefor, the ascertainment of the
amount thereof and the issuance of the warrant for payment
thereof), are hereby assigned by Mortgagor to Mortgagee, to the
extent of the unpaid indebtedness evidenced by the Mortgage Note,
which award Mortgagee is hereby authorized to give appropriate
receipts and acquittances therefore, and, subject to the terms of
Paragraph 19 hereof, Mortgagee shall apply the proceeds of such
award as a credit upon any portion of the indebtedness secured

~10-
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hereby or, at its option, permit the same to be used to repair angd
restore the improvements in the same manner as set forth in
Paragraph 19 hereof with regard to insurance proceeds received
subsequent tc a fire or other casualty to the Premimen. Hortgagor
shall give Mortgagee immediate notice of the actual or threatened
commencement of any such proceedings under condemnation or eminent
domain, affecting all or any part of the said Premises or any
casement therein or appurtenance thereof, including severance and
consequential damage and change in grade of streets, and Wwill
deliver to Mortgagee copies of any and all papers served in
connection with any such proceedings. Mortgagor shall nake,
execute, und deliver to Mortgagee, at any time or times upon
request, ' ¥ree, clear, and discharged of any encumbrances of any
xind whatscever, any and a2il further assignments and/or instrunments
deeamed necezuszry by Mortgagee for the purpose of validly and
sufficiently ‘asrigning all awards in accordance with and subject to
the provisions - kereof, and other compensation heretofore and
hereafter to be miéda to Mortgagor for any taking, either permanent
or temporary, undei apy such proceeding. Notwithstanding anything
aforesaid to the contrary, Mortgagor shall have the sole authority
to conduct the defense ~of any condemnation or eminent domain
proceeding and (so lcng as the amount of any condemnation or
eminent domain award exceeds the unpaid principal balance evidenced
by the Mortgage Note) the sole uzuthority to agree to and/or accept
the amounts, terms, and condiflons of any and all condemnation or
eminent domain awards.

4. ACKNOWLEDGEMENT QF DEBT. Yiortgagor shall furnish, from
time to time, within thirty (30) days ufter Mortgagee’s request, a
written statement of the amount due upci this Mortgage and whether
any alleged offsets or defenses exist ‘against the Iindebtedness
securad by this Mortgage.

5. INSPECTION OF BOOKS AND RECORDS. Mcertaagor shall keep
and maintain full and correct books and records «<howing in detail
the income and expenses c¢f the Premises and within ten (10) days
after demand therefcre tc¢ permit Mortgagee, at normal business
nours, to examine such books and records and all supporting
vouchers and data. at any time and from time to time, oOn roquest at
Mortgagor’s offices, hereinbefore identified or at sui¢h other
location as may be mutually agreed upon.

5., ILLEGALITY OF TERMS HEREOF. Nothing herein or in the
Mortgage Note contained nor any transaction related thereto shall
be construed or shall so operate either presently or prospectively,
(a) to require Mortgagor to pay interest at a rate greater than is
now lawful in such case to contract for, but shall require payment
of interest only to the extent of such lawful rate; or (b) to
require Mortgagor to make any payment or do any act contrary to
law, and if any clause and provision herein ceontained shall
otherwise so cperate to invalidate this Mortgage, in whole cr in
part, then such clause or clauses and provisions only shall be held

for naught as though not herein contained and the remainder of this
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Mortgage shall remain operative and in full force and effect, and
Meortgagee shall be given a reasonable time to correct any such
error.

7. SUBROGATION. In the event the proceeds of the loan made
by the Mortgagee to the HMortgagor, or any part thereof, or any
amount paid out or advanced by the Mortgagee, be used directly or
indirectly to pay off, discharge, or satisfy, in whole or in part,
any prior lien or encumbrance upon the Premises or any part
thereof, then the Mortgagee shall be subrogated to guch other lien
or encumbrance and to any additional security held by the holder
thereof and shall have the benefit of the priority of all of same.

8. CXECUTION OF SECURITY AGREEMENT AND FINANCING STATEMENT.
Thsit Mortgagor, within five (5) days after request by
mail, shall’ nxecute, acknowledge, and deliver to Mortgagee a
Security Agqreemept, Financing Statement, or other similar security
instrument, in iolm satisfactory to the Mortgagee, and reasonably
satisfactory to laortgagor and conforming to the terms hereof
covering all propeity of any Kkind whatsoever owned by the
Mortgagor, which, in Clie sole opinion of Mortgagesz, is essential to
the operation c¢f the Premises and concerning which chere may be any
doubt as to whether the title to same has been conveyed by or a
security interest therein pecfected by this Mortgage under the laws
of the State of Illinois and wtill further execute, acknowledge, and
deliver any financing statewment, affidavit, continuation statement
or certificate, or other documents as Mortgagee may request in
order to perfect, preserve, mwaintuin, continue, and extend the
security instrument. Mortgagor furthzr agrees tc pay Mortgagee, on
demand, all costs and expenses incurresd oy Mortgagee in connection
witn the recording, filing, and refiling of any such document.

9. MORTGAGEE’S PAYMENT OF GOVERNMENTAL, MURICIPAL, OR OTHER
CHARGES OR LIENS, Upon the occurcence of an Event of

Default hereunder Mortgagee is hereby authorized subject to the
terms and provisions of this Mortgage, %o make cr ‘advance, in the
place and stead of the Mortgagor, any payment relating to taxes,
assessnents, water rates, sewer rentals, and other guvernmental or
municipal charges, fines, impositions, or liens asscitad against
the Premises and may do so accerding to any biil, statzment, or
estimate procured from the apprcpriate public office without
inquiry into “he accuracy of the bill, statement, or estimute or
into the validity of any tax, assessment, sale, forfeiture, tax
lien, or title or claim thereof, and the Mortgagee is further
authorized to make or advance in the place and stead of the
Mortgagor any payment relating to any apparent or threatened
adverse title, lien, statement of lien, encumbrance, claim, or
Crharge; or payment otherwise relating to any other purpose herein
and hereby authorized but nct enumerated in this Paragraph, and may
do so whenever, in its reasonable judgment and discretion, such
advance or advances shall seem necessary or desirable to protect
the full security intended to be created by this instrument, and,
provided further, that in connection with any such advarnce,
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Mortgagee, in its option, may, and is hereby authorized to obtain a
continuation report of title or title insuranqe policy prepared by
a title insurance company of Mortgagee’s choosing.

Ali such advances and indebtedness authorized by this
Paragraph shall be repayable by Mortgagor upon demand with ipterest
at the Default Interest Rate.

10. BUSINESS LOAN. The Mortgagor represents and agrees, and
the beneficiary of Trust 107732 by execution and delivery of the
direction to Mortgagor to execute this Mortgage, warrants,
represents. and aqgrees that the proceeds of the Mc:tgage Rote wiil
be used for business purposes, and that the indebtedness evidenced

by the Mortgage Note constitutes a business loan.

11. DFZAYLT AND FORECLOSURE.
(a) Svents of Default and Remedies. The following shall
constitute an Event of Default under this Mortgage:

(i) any/ failure to provide the insurance
specified in Paragraph 1C(1} and 1C{2) herein;

(1i) any defaultc in the monthly principal and
interest payments, wrich default or failure remains
uncured for a period of five (5) days, or any default
in the final principal ara, accrued interest payment
under the Mortgage Note secured hereby: or

(iii) any default in the pelformance or observance
aof any other term, covenant, 4» condition in this
Mortgage, or in any other instruaent now or hereafter
evidencing or securing said indebtedriess which default
continues for thirty (30) days; or

(iv) any default in the performance ©x observance
of any term, covenant, or condition in any decument or
instrument evidencing or securing any indebtz2dness or
obligation of any of Mertyagor, any beneficialy of
Mortgagor, or any guarantor of the payment of the
Mortgage Note secured hereby to Mortgagee; or

(v) if the Mortgagor, any beneficiary thereof, «r
any guarantor of the payment of the Mortgage Note
secured hereby, shall file a petition in voluntary
bankruptcy or under Chapter VII or Chapter XI of the
Federal Bankruptcy Code or any similar law, state or
federal, whether now or hereafter existing, which
act:on is not dismissed within thirty (30) days; or

(vij if the Mortgagor, any beneficiary thereof, or
any guarantor of the payment of the Mortgage Note
secured hereby, shall file an answer admitting

-13~
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insclvency or inability to pay their debts or fai@ to
obtain a vacation or stay of involuntary proceedings
within thirty (20) days after the filing thereof; or

(vii) if the Mortgagor, any beneficiary thereof, or
any guaranteor of the payment of the Mortgage Note
secured hereby, shall be adjudicated a bankrugpt, or a
trustee or a vreceiver shall be appointed for the
Mortgagor or its beneficiary which appcintrent is not
relingquished withir thirty {30) days for all or any
portion of the Premiges or its or their property in
any. involuntary procezeding: or

fviii) any Court shall have taken jurisdiction of
all c¢r any portion of the Premises or the property of
the ‘iortgagor, any Dbeneficiary thereocf or any
guaranteyr ‘of the payment 5f the Mortgage Note secured
hereby, ir. ' any involuntary proceeding for the
reorganizatiun, dissolution, liquidation, or winding
up of the \ortgagor,any bpeneficiary thereof, or
guarantor of the¢ pavment of the Mortgage Note secured
hereby, and such trustees or receiver shall not be
discharged or suca ' jurisdiction relinguished or
vacated or stayed on uppral or otherwise stayed within
the thirty (30) days afcer appointment: or

{ix) the Mcrtgagor, any meneficiary therecf, or any
guarantor of the Mortgage Ncoe secured hereby, shall
make an assignment for the baprefit of creditors, or
shall admit in writing its or their insolvency or
shall consent to the appointment of a receiver or
trustee or liquidator of all or ary \portion of the
Premises; or

{x} the untruth or falsity of any of ‘the warraties
contained herein, or the Collateral Assigument of
lease(s) and Rent(s) given to secure the payment of
the Mortgage Note: or

(x1) any material adverse change in the finanszial
cendition of Mortgagor or any Guarantor of ‘the
Mortgage Note secured hereby as determined by theo
Mortgagee in its sole discretion.

Upon the occurrence of an Event of Default, the entire
indebcedness secured hereby, including, but not limited to,
principal and accrued interest shall, at the option of the
Mortgagee and without demand or notice to Mortgagor, beconre
imwediately due and payable with interest accruing thereafter on
the unpaid principal balance of the Mortgage Note at the Default
Interest Rate, (as hereinafter defined) and, thereupon, or at any
time after the occurrence of any such Event of Default, the
Mortgagee may proceed to foreclose this Mortgaqge by Jjudicial
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proceadings according to the satatutes in such case provided, and
any faillure to exercise said option shall not constitute a waiver
ocf the right to exercise the same at any other time.

{b) Expense of Litigation. In any suit to foreclose the
lien of this Mortgage or enforce any other remedy of the Mortgagee
under this Mortgage, the Mortgage Note, or any other document given
to secure the indebtadness represented by the Mortgage hHote, there
shall be allowed and included as additional indebtedness in the
judgment or decree, all expenditures and expenses which may be paid
or incurred by or cn behalf of Mortgagee for reasconable attorney‘s
fee:s, appraiser’s fees, outlays for documentary and expert
evidence, stenographers’ charges, publication costs, saurvey costs,
and cost (which may be estimated as to items to be expended after
entry of the decree), of preccuring all abstracts of title, title
searches and examinations, title insurance policies, and similar
data and assurances with respect tc title as Mortgagee may deem
reascnably necessary either to prosecute such suit or to evidence
to bidders at any sale which may be had pursuant to such decree,
the true condition of the title to or value of the Premises. All
expenditures and expenses of the nature in this Paragraph
mentioned, ~nd such expenses and fees as may be incurresd in the
protection (of _said Premises and the maintenar.ce of the lien of this
Mortgage, irc.uding the fees of any attorney affecting this
Mortgage, the licrtgage Note or the Prerises, or in preparation for
the commencement r defense of any proceeding or threatened suit or
proceeding, shall ce immediately due and payable by Mortgagor, with
interest thereon af._the Default Interest Rate.

(c}) Mortgagee s Pight of Possession in Case of Event of

Default. L7a any case in which, under the provisions of
this Mortgage, the Mortgagee has a right to institute foreclcsure
procesdings whether or rot the entire principal sum secured hereby
is declared to be immediataly due as aforesaid, or whether before
or after the institution of /lagal proceedings to foreclose the lien
hereof, or before or after (s;.}e thereunder, forthwith upon demand
of Mortgage«, Mortgagor shall ourrender to Mortaagee, and Mortgagee
shall be entitled to take, actual possession of the Premises or any
part thereof, personally or by its agent or attorneys, as for
condition brokern, and Mortgagee, “ir its discretion, may enter upon
and take and maintain possession _of all or any part of said
Premises, together with all documents books, reccerds, papers, and
accounts of the Mortgager or the " ‘hen owner of the Prenises
relating thereto, and may exclude théa Mortgagor, its agents or
servants, wholly therefrom, and may, il /its own name as Mortgagee
and under the powers herein granted:

(i) hold, operate, manage and cONtroi the
Premises and conduct the business, 4«1 any thereof,
either personally or by its agents, .arcd. with full
power to use such measures, legal or eqgui’ ~ble, as in
its discretion or in the discretior of it:s successors
or assigns may be deemed Proper oI necessary to
enforce the payment or security of the avaiis, fents,
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STATE OF ILLINOIS)
155
COUNTY OF COOK )

I, SUSAAE.MenORYS  , a Notary Public in and for
said County, in the State ‘aforesaid, DO HEREBY CERTIFY that
RORERT 7. BUFDRD , President of PLANNED EQUITIES, INC., a

Delaware corporation, General Partner of FARCROFT APARTMENTS, an
Illinois limited partnership, and PAVIDJ OKEEFE K ASCISTAN Secretary
of PLANNED EQUITIES, INC., a Delaware corporatidn, General Partner
of FARCROFT APARTMENTS, an Illinois limited partnership, personally
known to_ me to be the same persons whose names are subscribed to
the foregolng instrument as such President and Secretary of PLANNED
EQUITIES, INC., a belaware corporation, as the General Partner of
FARCROFT APARTMENTS, an Illinois limited partnership, appeared
before me this (dav in person and acknowledged that they signed and
delivered the said instrument as their own free and voluntary act
and as the free ani-voluntary act of said FARCROFT APARTMENTS, an
Illinois limitled partiership, for the uses and purposes therein set
forth.

Given under my hand and notarial seal this __féff day of

DEEMBER, _ _, 1993. /

(Rotary Seal)

~26=
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MORTGAGE NOTE

$2,19),000.00 Decenber 1, 1993

FOR VALUE RECEIVED, the undersigned, LASALLE NATIONAL TRUST,
N.A., as Trustee under a Trust Agreement dated February 29, 1984
and Xnown as Trust 107732 ("Trust 107732"), promises to pay to NBD
BANK ("Bank”), an Illinois banking corpcration, having an office at
Orrington at Davis, Evanston, IL 60204-0552. the principal sum of
TWO MILLION ONE HUNDRED AND NINETY THOUSAND ($2,190,000) DOLLARS
and intelest at the times and at the interest rate specified below.

The (Interest Rate payable hereunder shall ke calculated on
the ocutstandins principal balance on the basis of a 360 day year
and paid for the actual number of days elapsed.

The Interes’ Rate is one (1.0%) per cent in excess of NBD’s
Prime Rate in effect from time to time. The Interest Rate shall
change if and when NbBD’s Prime Rate changes, and any such change in
the Interest Rate shal)l ' be effective as of the date of the
respective change in the {50 Prime Rate. The term "NBD Prime Rate"
as used herein shall mean a¢ gny time the Prime Rate of the Bank as
announced form time to time ir 2ffect by the Bank. It is expressly
agreed that the use of the tera "i3D Prime Rate" is not intended to
mean, nor does it imply that said rate of interest is a preferred
rate of interest or one which is olfered by the Bank to its most
creditworthy customers.

Provided no Event of Default exists hereunder, Trust 107732
may, by written notice executed by Trust 137732 and celivered to
the Bank together with a payment by Trust 107732 to the Bank of a
conversion fee in the amount of one-half of cre) (0.50%) per cent of
the then outstanding principal balance of this Yortgage Note, elect
to convert the Interest Rate payable hereunder to trne Interest Rate
to be fixed at two and one-fourth (2.25%) per cent (225 basis
points) in excess of the Bank’s then current cost <f funds as
determined by the Bank. Such fixed Interest Ra%e  _sghall be
effective on the date of election. Trust 107732 may elect to
convert the Interest Rate only once.

Trust 107732 shall pay to the Bank the principai balance due
under this Mortgage Note and interest at the Interest Rate
aforesaid in monthly instalments (including principal and interest)
of 519,005 commencing on January 1, 1994 andé centinuing on the
€irst day of each month thereafter except that the final payment of
all outstanding principal and accrued interest shall be payable, if
not sooner paid, on December 1, 1998. 1In the event that the NKBD
Frime Rate exceeds 7.5% or Trust 107732 has elected to convert the
Interest Rate to a fixed rate of interest as described above, the
Bank shall adjust the amount of the monthly instalment payment so

EXHIBIT "1"
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as %o continue the amortization of outstanding prncipal due
hereunder at the applicable Interest Rate over a periocd of twenty
(20) years beginning with the date hereof.

All payments on account of the indebtedness evidenced by the
Mortgage Note shall be first applied to interest accrued on the
principal balance due hereunder and the remainder, if any, to
principal.

After maturity, whether by acceleration or otherwise, the
Default Interest Rate on the outstanding principal balance shall be
three (3.0%) per cent in excess of the applicable Interes:t Rate

specified nerein.

THIS IS A LALIOON NOTE AND ON THE MATURITY DATE (DECEMBER 1, 1998)
A SUBSTANTIAL 7VORTION OF THE PRINCIPAL AMOUNT OF THIS MORTGAGE NOTE
WILL REMAIN UUPAID AFTER THE APPLICATION OF THE ABCVE REQUIRED
MONTHLY INSTALLXEPIS.

The Bank may ippose a late charge of five (5%) per cent of
the amount of the monchly principal and interest installment due ip
any month in which payment of the monthly installment is received
more than fifteen (15) days after its due date.

Payments of both principal and interest are to be made at
such place as the legal holders co{ this Mortgage Note may from time
to time appoint and in the abutence of such appointment, at the
office of the Bank noted above.

Provided that no Event of Delault exists hereunder or roc
conditions exist which with the cere passage of time could become
an Event of Default, Trust 107732 shall have the privilege on any
monthly payment date to prepay the unpaid principal balance, in
whole or in part, with accrued interest thereon to the date of
payment upcn giving thirty (30) days written nutice to the holder
hereof of Trust 107732’s intentions to make such prepaynent,
without premium or penalty, provided, however, that if Trust 197732
has exercised its option to convert the Interest RaZe toc a fixed
rate of interest as described above, Trust 107732 -gkall pay a
premium on the principal prepaid in an amount egual to %nz Current
Value of (ij the interest that would have accrued on the amount
prepaid at the Interest Rate, minus {ii) the interest that would
have accrued on the amount prepaid at the Treasury Rate. In beth
cases, interest will be calculated from the prepayment date to the
maturity date hereunder {December 1, 19¢8), *Treasury Rate" shall
mean the average yield to maturity expressed on a bond equivalent
basis which two United States government securities dealers
estimate to be the highest yield available for Equivalent
Securities. PEgquivalent" means that the Security is in an amount
and has a maturity reasonably equal to the anpount prepaid.
“Securities™ are United States Treasury Bonds, Notes, or Bills as
appropriate. The Bank’s determination of "Equivalent" and its
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selection of the dealers shall be final. "“Current Value" means the
value of the interest on the date of determinhation discounted at

the Treasury Rate.

In addition to the monthly principal and interest payments
specified above, Trust 107732 shall deposit with the Bank each
month on the date when the principal and interest installment is
due, an amount equal to 1/12th of the annual real estate taxes for
the real estate legally described in the Mortgage described below,
as reasonably estimated by the Bank on a "when issued and payable"
basis, such that the baiante of the funds deposited pursuant to
thie Paragraph shall approximate 2/12ths of said annual real estate
taxes as _Jetermined by the Bank after the payment of installments
of real estzte taxes as such instalments become due.

The psynent of this Mortgage Note is secured by (i) a
Mortgage bearing even date herewith to the Bank on real estate
commonly Kknown 4s 1327 W. Fargo Avenue, Chicago, Ccok County,
Illinois (the "Mcr:igage"); (ii) a Collateral Assignment of Lease
and Rents on said rral estate: (iii} a Collateral Assignment of
Beneficial Interest iii Trust 107732; and (iv) a Guaranty executed
by ROBERT .J. BUFORD, TLANNED REALTY GROUP, INC., an Illinocis
corporation, and delivered by them to the Bank (the "“Loan
Documernts”). Said Loan - Socuments, including each of their
provisions, are incorporated li“rein as if rfully set forth.

It shall be an Event of De¢fault under this Mortgage Note if

(1} There shall be a (failure to provide the
insurance specified in the Mortgaice; or if

(ii) There shall be a deraudt, in making any
monthly principal and interest pavament required
hereunder which default continues forZ  five (5) days
or a default in making the final principai and accrued
interest payment required hereunder:; or i«

{iii) There shall be a default in the perioimance
or ohservance of any other term, covenani, or
condition in this Mortgage Note, the Mortgagqe, any
other Loan Documents, any other note or notes execuced
by Trust 1907732 or guaranteed by any or both of the
aforesaid Guarantors and owned by the B8ank ("Other
Note(s)") or any loan documents evidencing or securing
the indebtedness evidenced by any such Other Note(s)
which default continues for thirty (30) days following
notice thereof to Trust 107732 (or such lesser time as
any of the arforesaid dccuments may specify).
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In the Event of Default, the Bank shall have the right to

(i) Demand from Trust 107732 and the Guarantors of
this Mortgage Note, the principal balance, unpaid
interest, and other charges due under this Mortgage
Note or any of the Other Note(s):

(1i) Toreclose the Mortgage and any other mortgage
given to the Bank to secure any indebtedness of Trust
107732 or any of them to the Bank:

(1ii) Pursue any other remedies available to it under
ths orovisions of the Mortgage, other Loan Documents
or any loan documents evidencing cr securing any
indetcedness evidenced by any of the Other Note(s).

The holder of this Mortgage Note may grant to Trust 107732,
or any Guarantor 0f this Mortgage Note, any extension or extensions
of time of payment Decreof, in whole or in part; may grant a renewal
or renewals of this Mcortgage Note in whole or in part; may enter
into a modification soleement or agreements with respect to the
Mortgage or other Loan Ducuments which secure the payment of this
Mortgage Note and may release a portion or portions of the real
estate described in the Mort¢age which secures the payment of this
Mortgage Note, and no sucli extension, renewal, wnodification
agreement or release shall in any way affect Trust 107732’s or
Guarantors’ oObligations and 1liibility upon this Mortgage Ncte
except to the extent that for any tuch releases, payments are made
tc reduce the principal amount of this Mortgage Note.

If this Mortgage Note is placed . with an attorney for
consultation or collection or is collected by legal proceedings
because of the occurrence of an Event of Default, Trust 107732
agrees %to pay all costs of such consultation or collection
including reasonable attorney’s fees.

The makers, endorsers, guarantors, suretiec and all other
parties liable for the payment of any sum due or tO become due
under the terms of this Mortgage Note severally waive pilesentment
for payment, notice of dishonor and protest.

This Mortgage Note is executed by LASALLE NATIONAL  TRUST,
N.A., not individually, but as Trustee under a Trust Agreement
dated February 29, 1984 and known as Trust 107732, and in the
exercise of the power and authority coanferred upon and vested in it
as such Trustee and said LASALLE NATIONAL TRUST, N.A. hereby
warrants that it possesses full power and authority to execute this
instrument. Nc personal liability shall be asserted or be
enforceable against LASALLE NATIONAL TRUST, N.A. all such
liability, if any, being expressly waived by eachk holder hereof,
and each original and successive holder of this Mortgage Note
accepts the same upon the express condition that no duty shall rest




UNOFFICIAL COPY

upcnr LASALLE NATIONAL TRUST, N.A. te sequester the rents, issues,
and profits arising from the property described in said Mcrtgage or
the proceeds arising from the sale or other disposition thereof.

LASALLE NATIONAL TRUST, R.A., not individually,
but as Trustee under a Trust Agreement dated
February 29, 1984 and known as Trust 107732

By:
Title:




