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THIS DOCUMENT PREPARED 03033143

BY AND MAIL TO: :

ROBERT A. STERNBERG, ESQ.

Kovitz Shifrin & Waitzman Scis mg oA An
3425 North Kennicott Avenue l9d vy 10 74 2230
Suite 150

Arlington Heights, Illinois 60004

MORTGAGE
THIS MOKTGAGE, made this I'S'PL day ormgsa. by Sclomon /

Schechtrr Day Schools, an [llinois not-Tor-profit corporation (herein, together with its )
successors znd assigns hereinafter referved to as the "Mortgagor”), whose address is /v
350 Maxine (Cohen Memorial Drive, Northbrook, Iilinois 60062, to LaSalle Bank
Northbrook (1cerein together with its successors and assigns, including each and every

from time to tinte palder of the Note hereinafter referred to, calied the "Mortgagee”),

whose address is 1720 Shermer Road, Northbrook, Ilinois 60062.

7Y e Y36 Dy

WHEREAS, the Morigagor is justly indebted to the Mortgagee upon the
Mortgage Note hereinaftér dzzcribed in the principal sum of Two Million Dollars
($2,000,000.00) tsometimes herenafter referred to as the "Mortgage Note”), evidenced
by one certain promissory note of she Mortgagor of even date herewith, made payable
to the order of and delivered tc the Mtortgagee, in and by which said Mortgage Note
the Mortgagor promises to pay the suid principal sum and interest st the rate and in
installments as riovided in said Mortgege Note, with a final payment of the balance

due on or before the 1st day of March, 2002, and all of said principal and interest are
made payable at such place as the holder of tar *ortgage Note may from time to time
in writing appoint, and in the absence of such’ zppointment, then at the office of
Mortgagee; and

WHEREAS, the Mortgagor is also justly indevted to Mortgagee upen an
Application and Agreement for Stand-By Letter of Crodit-(the "Letter of Credit
Agreement”) in the principal amount of $59,000.00 puvable oo demand, in
consideration of Mortgagee issuing its letter of credit in tavar of the Village of
Northbrook at Mortgagor’s request; and

WHEREAS, the indebtedness evidenced by the Mortgage Note ear the Letter
of Credit Agreement (hereinafter collectively referred to as the “Note”), wicluding the
principal thereof and interest and premium. if any, thereon, and any extersions and
renewals thereof, in whole or in part, and any and all other sums which may be at any
time due or owing or required to be paid as herein or in the Note provided, are herein
called the “Indebtedness Hereby Secured.”

0

-
-

NOW THEREFORE, the Mortgagor, te secure the payment of said principal
sum of money and said interest in accordance with the terms, provisions and
limitations of this Mortgage, and of the Note secured hereby, and the performance of
the covenants and egreements herein contained, by the Mortgagor to be performed
and also in consideration of the sum of Ten Dollars ($10.00) in hand paid, the receipt
and legal sufficiency whereof is hereby acknowledged, does by these presents
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MORTGAGE, WARRANT and CONVEY unto the Mortgagee, its successors and
assigns, the followiug real estate as legally described in Exhibit A attached hereto and
incorporated by reference herein and all of its estate, right, title and interest therein,
which, with the property hereinafler described, is collectively referred to herein as the
"Premises.” Together with Mortgagor’s interest as lessor in and to all leases of the
said Premises, or any part thereof, heretofore or hereafter made and entered into by
Mortgagor during the life of this Mortgage or any extension or renewal hereof.

Together with all improvements, buildings and structures now or at any time
hereafter owned by Mortgagor and erected or situated on the real property, and all
tenements, easements, fixtures and appurtenances thereto belonging, and all rents,
issues arl profits thereof (which are pledged primarily and on a parity with said real
estate aad not secondarily), together with all rights, title and interest of the
Mortgagor i any, in and to all shades, awnings, venetian blinds, screens, screen doors,
storm doors und windows, stoves and ranges, curtain fixtures, partitions, apparatus,
equiproent and articles now or hereafter therein or thereon used to supply heat, gas,
air conditioning, we'er, light, power, sprinkler protection, waste removal, refrigeration
and ventiiation, and Gii fixtures, apparatus, equipment and articles, used or useful in
the operation of the builcirg, all of which for the purposes of this Mortgage shall be
deemed to be real estate and conveyed and mortgaged horehﬁ]provided that there
shall not be included within the term "Premises’ and tnere shall not be encumbered
hereby any personal property ar¢rade fixtures used in the operetion of any school or
business upon the Premises wheth<r owned by Mortgagor, tenant or any other person;

Together with all awards made (o tlie present and all subsequent owners of the
Premises by any governmental or other lawfu! authority for taking by eminent domain
the whole or any part of the Premises or itnnravements thereon, the temporary use
thereof or any easement thereon or thereunder; rirluding any awards for any changes
of grade of streets, which said awards are hersty assigned to Mortgagee, who is
hereby authorized to collect and receive the proceedis «f any such awards from said
aathorities and to give proper receipts and acquittances therefor.

Together with all right, title and interest of the Mcrigugor, if any, in and to
common areas and access roads on adjacent properties heretoforv or hereafter granted
to Mortzagor and in and to the land lying in the bed of any streei, road, alley or
avenue, opened or proposed, in front of or adjoining the above descriied real estate
to the center line thereof.

TO HAVE AND TO HOLD the same unto the Mortgagee and its successors and
assigns forever, together with all estates, titles, claims and demands whatsoever of the
Mortgagor in and to said Premises or any part thereof, and the Mortgagor does hereby
covenant, warrant and agree that it is lawfully seized and possessed of said real estate
in fee simple absolute and has good and lawful right and autharity to sell, convey and
mortgage same; that said real estate is free from all liens, claims, charges and
encumbrences whatsoever, except as set forth herein, and that Mortgagor will warrant
and defend the citle to said real property against the lawful claims and demands of all

persons.
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Provided, however, if and when Mortgagor has duly and punctually paid the
principal amount of the Note and all interest as provided thereunder, has paid any
and all other amounts required under the Note and this Mortgage, and has performed
all of the terms, provisions, conditions and agreements herein contained in the part
of the Mortgagor to be performed or observed, then this Mortgage shall be released
at the cost of Mortgagor, but otherwise shall remain in full force and effect.

The within mortgege secures an obligatior: incurred for the construction of an
improvement on the land mortgaged herein including the acquisition cost of the land
and constitutes a “construction mortgage” within the meaning of Section 9-313(1)¢)
of the Illinois Uniform Commercial Code.

Manigagor further covenants, warranis and agrees with the Mortgagee as
foliows:

1. Duwvof Payment. Mortgagor will promptly pay the above described Note
decerding to the terar and effect thereof and as in said Note provided, and will also
pay any other note or notes which hereafter may be given in renewal or extension
thereof, and any and all ether sums secured hereby et the time therein and herein
designated. This Mortgage chail be and remain security for the payment of all such
notes.

2. nt Privilege: At such time as the Mortgagor is not in default
under the terms of the Note, or tuier the terms of this Mortgage, the Mortgagor
shail have the privilege of making prezayments on the principal of the Note (in
addition to the required payments thereander} in accardance with the terms and con-
ditions, if any, set forth in the Note, but no% stherwise.

3. Covenants. Mortgagor shall keep a4 perform all cevenants, conditions
and terms of this Mortgage and pay or cause to be paid to the Mortgagee the above
described indebtednass with interest thereon according to the terms and conditions
of said Note, and shall keep and perform all covenants, cogditions and terms in said
Note contained, all of which covenants, conditions and \ers are incorporated by
reference herein.

4. Maintenance, Repair and Restoration of Improvemeats Payment of
Liens, Etc. Mortgagor shall: (a) subject to paragraph 8 of this Mortype promptly

repair, restore or rebuild any buildings or improvements now or hercalter on the
Premises which may become damaged or be destroyed; (b) keep the Premuises in good
condition and repair, without waste, and free from mechanics’ liens or othe: lens or
claims for liens not expressly subordinated to the lien hereof other than Permitted
Exceptions (as defined in the Loan Agreement as defined in paragraph 38 hereof); (¢)
except as permitted by the Loan Agreement, pay when due any indebtedness which
may be secured by a lien or charge on the Premises superior to the lien hereof, and
upon request exhibit satisfactory evidence of the discharge of such prior lien to
Mortgagee; (d) complete within a reasonable time any building or buildings now or at
any time in process of erection upon the Premises; (e) comply in ali material respects
with all requirements of law, municipal ordinances, rules, regulaticns or restrictions
of record with respect to the Premises and the use thereof; () not make any material
alterations, repairs, additions or improvements in or on said Premises, in excess of
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$50.000.00 except as required by law or municipal ordinance, without the written
consent of Mortgagee which shall not be unreasonably withheld and except as
ctherwise permitted by the Loan Agreement; (g) niot suffer or permit any change in
the general nature of the occupancy of the Premises without Mortgagee's written
consent which shall not be unreasonably withheld; (h) not initiate or acquiesce in any
zoning reclassification without Mortgegee's written consent; and (i) allow Mortgagee
to inspect the Premises at any reasonable time upon not less than forty-eight (48)
hours prior notice except in the event of en emergency, and access thereto shall be
permitted for that purpose; and (j) cause the Premises at all times to be operated in
compliance in all material respects with a!! federal, state, local and municipal
environmental, health and safety laws, statutes, ordinances, rules and regulations
(herein called "Environmental Reguiations™ so that no cleanup, claim or other
obligaticix_or responsibility arises from a violaticn of any such laws, statutes,
ordinances, rules and regulations.

5. tfayment of Taxes. Except as permitted in paragraph 6 hereof,
Mortgagor shall j:8; v ~hen first due and before any penalty attaches all general taxes,
and shall pay special taxes, special assessments, water charges, sewer service charges,
and other charges agains* the Premises (all herein gererally called "Taxes") when first
due, and shall, upon writier request, furnish to Mortgagee duplicate receipts thereof.

8. Contests. Notwiiksianding anvthing to the contrary herein contained,
Mortgager shall have the right to contest by appropriate legal proceedings diligently
prosecuted any taxes imposed or asiessed upon the Premises or which may be or
become a lien thereon and any mechanics’, materiaimen’s or other liens or claims for
lien upon the Premises (all herein called "Contested Liens”), and no Contested Lien
shall constitute an Event of Default hereunder, if, but only if:

{a) Mortgegor shall forthwith give uctire of any Contested Lien to
Mortgagee at the time the same shail be-asserted;

(b)  In the event the amount in question shall exceed $50,000.00, Mortgagor
shall deposit with Mortgagee the full amount (lierein called the “Lien
Amount”) of such Contested Lien or which may he secured thereby,
together with such amount as Mortgagee may reesopsbly estimate as
interest or penalties which might arise during the ‘period of contest;
provided that in lieu of such payment Mortgagor r:s; furnish to
Mortgagee a bond or title indemnity in such amount aus form, and
issued by a bond or title insuring company, as may be saticiastory to

Mortgagee;

{c)  Mortgagor shall diligently prosecute the contest of any Contested Lien
by appropriate legal proceedings having the effect of staying the
foreclosure or forfeiture of the Premises, and shall permit Mortgagee to
be represented in any such contest and shall pay all reasonable expenses
incurred by Mortgagee in so doing, including reasonable fees and
expenses of Mortgagee's counsel, all of which shall constitute so much
additional Indebtedness Hereby Secured bearing interest at the Default
Rate specified in the Note (hereinafter called the "Default Rate™ until
paid, and payable upon demand:
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(d)  Mortgagor shall pay such Contested Lien and all Lien Amounts together
with interest and penalties thereon (i) if and to the extent that anv
Contested Lien shall be determined adverse to Mortgagor, or (i)
forthwith upon demand by Mortgagee if, in the reasonable opinion of
Mortgagee, and notwithstanding any such contest, the Premises shall be
in jeopardy or in danger of being forfeited or foreclosed; provided that if
Mortgagor shall fail so to do, Mortgagee may, but shall not be required
to, pay all such Contested Liens and Lien Amounts and interes: and
penalties thereon and such other sums as may be necessary in the
judgment of the Mortgsgee to obtain the release and discharge of such
liens; and any amount expended by Mortgugee in so doing shall be so
much additional Indebtedness Hereby Secured bearing interest at the
Default Rate until paid, and payable upen demand; and provided further
that Mortgagee may in such case use and apply for the purpose monijes
deresited as provided in Subsection 6(b} above and may demand
paymeat upon any bond or title indemnity furnished as aforesaid.

7. Insurasce. Mortgagor shall keep all buildings and improvements now or
hereafter situated on the 2: ‘emises insured against loss or damage by fire and other
hazards as may be reascnakiy required by Mortgagee in forms, companies and
amounts satisfactory to Morigmgee, and with mortgagee clauses attached to all policies
in favor of and on forms satistazizry to Mortgagee, and shall deliver all policies to
Mortgagee. If Mortgagee elects and <0 notifies Mortgagor, but not more frequently
than once every three vears and not prierto March 1, 1997, Mortgagor, at its expense,
shall furnish Mongagee with an appraizal of the full insurable value of the Premises,
made by fire insurance appraisers satisfectory to Mortgagee and fire insurance
companies generally. Mortgagor shall aiss carry liability insurance protecting
Mortgagee aguinst liability for injuries to persurs and property occurring in, on or
adjacent to the Premises, in forms, companies, and amounts satisfactory to Mortgagee
with the policy or policies evidencing such insurance t) contain a thirty 130) day notice
of cancellation clause in favor of Mortgagee. Such liavisity policy or policies or cer-
tificates thereof shall be delivered to Mortgagee. Moiisagor shall, until the
indebtedness secured hereby is paid in full, furnish Mortgagee at ieast thirty (30} davs
prior to the date each coverage required nerein would otherwis2 2xpire with evidence
of the renewal or continuation of such coverage in the form of premium receipt or
renewal policies or certificates.

Mortgagor shall not take out separate insurance concurreat ir-form or
contributing in the event of loss with that required to be maintained hereunder unless
Mortgagee is included thereon under a standard non-contributory mortgagee clause
acceptable to Mortgagee. Mortgagor shall immediately notify Mortgagee whenever
any such separate insurance is taken out and shall promptly deliver to Mortgagee the
original policy or policies of such insurance. In the event of a foreclosure of the lien
of this Mortgage, or of a transfer of title to the Premises either in lieu of foreclosure
or by purchase at the foreclosure sale, all interest in all insurance policies in force
shall pass to Mortgagee, transferee or purchaser, es the case may be.
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8. Adjustment of Losses and Application of Proceeds of [nsurance. In the

event of any damage to or destruction of the Premises, covered by any policy or
policies of insurance required to be carried by Mortgagor, Mortgagee may in its
discretion {and it is hereby authorized to) either settle and adjust any claim under
such insurance policies with the consent of Mortgagor, or allow Mortgagor to agree
with the insurance company or companies cn the amount to be paid upon the loss.
In either case, the proceeds shall be paid to Mortgagee, if Mortgagee so elects, and
Mortgagee is authorized to collect and to give receipt therefor. If (a) Mortgagor or
any lessee is obligated to rebuild and restore the damaged or destroyed buildings or
improvements under the terms of any lease or leases which are or may be prior to the
lien of this Mortgage, and (b) such damage or destruction does not result in the
cancellation or termination of any such lease, and (c) the insurers do not deny liability
with recpoect to the loss, such proceeds, after deducting therefrom any expenses in-
curred in the collection thereof, shall be used to reimburse Morigagor or the lessee
(whichever i< nbligated under the terms of the lease to accomplish the rebuilding and
restoration) 107 the cost of rebuilding and restoring the buildings and improvements
on the Premises. In all other cases (except in cases when the cost to rebuild and
restore is less thar %250,000.00) such insurance proceeds may, at the option of the
Mortgagee, either oe eoplied in reduction of the indebtedness secured hereby,
whether or not then due 4.4 payable, or be held by Mortgagee and used to reimburse
Mortgagor for the cost of the rebuilding and restoration of buildings and
improvements on the Premuizes. In cases when the cost to rebuild and restere is less
than $250,000.00 the proceeds ¢f iasurance shall be used to reimburse Mertgagor for
the cost of rebuitding and restoring *2 buildings and improvements on the Premises.

In the event of rebuilding and renair, such repair and restoration of the

buildings and improvements shall bc. cominzrced promptly after the occurrence of the
loss and shall be so restored and rebuilt as w0 £¢ of at least equal value and substan-
tially the same character as prior to such damasje and destruction, and in the event
the estimated costs of rebuilding and restoration caceed twenty-five percent (25%) of
the indebtedness then remaining unpaid as secured by this Mortgsge, then the draw-
ings and specifications pertaining to such rebuilding and vestoration shall be subject
to the prior written approval of Mortgagee.

In the event that Mortgagor or any lessee is entitled to rvimbursement out of
the insurance proceeds, such proceeds shall be made available from tin)e to time upon
the furnishing to Mortgagee of satisfactory evidence of the esurizted cost of
completion thereof and with such architect’s certificates, waivers of lica, rontractor’s
sworn statements and other evidence of cost and of paymeat as Moitg-gee may
reasonably require and approve. No pavment made by Mortgegee prior to the final
completion of the work shall, together with all payments theretofore made, exceed
ninety percent (90%) of the value of the work performed to the time of payment, and
at all times the undisbursed balance of said proceeds remaining in the hands of
Mortgagee shail be at least sufficient to pay for the cost of completion of the work free
and clear of liens.

Should a loss occur after foreclosure or sale proceedings have been instituted,
the proceeds of any such insurance policy or policies, if not applied as aforesaid in
rebuilding or restoration of the buildings cr improvements, shall be used to pay the
amount due in accordance with any decree of foreclosure, and the balance, if any, shall
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be paid to the owner of the equity of redemption if he shall then be entitled to the
same, or otherwise as any court having jurisdiction may direct. Following any
foreclosure sale, or other sale of the Premises by Mortgagee pursuant to the terms
hereof, Mortgagee is authorized without the consent of Mortgagor to assign any and
all insurance policies to the purchaser at the sale and to take such other steps as
Mortgagee may deem advisable to cause the interest of such purchaser to be protected
by any of such insurance policies.

9.  Stamp Tax. If by the laws of the United States of America or of any
state having jurisdiction of Mortgagor or of the Premises or of the transaction
evidenced by the Note and this Mortgage, any tax or fee is due or becomes due in
respect of the issuance of the Note hereby secured or the making, recording, and
registre«wan of this Mortgage, Mortgagor covenants and agrees to pay such tax or fee
in the mazp2r required by such law, and to hold harmless and indemnifv Mortgagee,
its successors znd assigns, against any liability incurred by reason of the imposition
of any such tax ¢« fee.

10.  Effect ‘of Changes In Law Regarding Taxalion. In the event of the
enactmext after the dats hereof of any law of the state in which the Premises are
located deducting from tiie value of land for the purposes of taxation any lien thereon,
or imposing upon Mortgagee th2 payment of the whole or any part of the taxes or
assessments or charges of liens hierein required to be paid by Mortgagor, or changing
in any of the laws relating to the trxstion of mortgages or debts secured by mortgeges
or Mortgagee’s interest in the Premies, or the manner of collection of taxes, s0 as to
affect this Mortgege or the debt secured aieveby or the holder thereof, then and in any
such event Mortgagor, upon demand by hiorizagee, shall pay such taxes or assessment

or reimburse Mortgagee therefore; provided. nowever, that if in the opinion of legal
counsel for Mortgagee it might be unlawfui {0 require Mortgagor to make such
payment, or the making of such payment might bs: construed as imposing a rate of
interest beyond the maxamum permitted by law,-{nen and in such event Mortgagee
may elect by notice in writing given to Mortgagor to decizre all of the indebtedness
secured hereby to become due and pavable sixty (60) ca;s from the giving of such
notice.

11.  Mortgegee's Performance of Defaulted Acts. In csse of any Event of
Default (hereinafter defined), ater applicable notice and grace perioids, Mortgagee
may, but need not, make any payment or perform any act herein required of
Mortgagor, in any form and manner deemed expedient and may, but neeJ "ot make
full or partial payments of principal or interest on prior encumbrances, i «wy, and
purchase, discharge, compromise or settle any tax lien or other prior lien or title or
claim thereof, or redeem from any tax sale or forfeiture affecting the Premises, or
contest any tax or assessment. All monies paid for any of the purposes herein
authorized and all expenses paid or incurred in connection therewith, including all
reasonable attorneys' fees and any other money advanced by Mortgagee to protect the
Premises and the lien hereof, shail be so much additicnal indebtedness secured hereby
and shall become immediately due and pavable without notice and with interest
thereon at the Defauit Rate from the date of expenditure or advance until paid. No
inaction on the part of Mortgagee shall be considered as a waiver of any right accruing
to it on account of any default on the part of Mortgagor.
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12.  Mortgagee's Reliance on Tax Bills, Etg. Subject to the provisions of
paragraph 6 hereof, in making any pavment hereby authorized relating to taxes or
assessments or for the purchase, discharge, compromise or settlement of any prior
lien, Mortgagee may make such payment according to any bill, statement or estimate
secured from the appropriate public office without inquiry into the accuracy thereof
or into the validity of any tax, assessment, sale, forfeiture, tax lien or title or claim
thereof or without inquiry as to the validitv or amount of any claim for lien whicn
may be asserted.

13.  Acceleration of Indebtedness in Case of Default. If one or more of the

following events (herein sometimes called "Events of Default”) shall have accurred:
(a} default is made in the due and punctual payment of the Note or any installment
thereo’, either principal or interest, as and when the same is due and payable. or if
default is‘made in the making of any paymient of any other monies required o be
made hereunder or under the Note, and any applicable period of grace specified ir: the
Note shall tavs eiapsed; or (b) Mortgagor shall file a petition in voluntary bankruptcy
or under Chapter-X[ of the Federal Bankrupicy Code or any similar law, state or
federal, whether ncw or hereafter existing, or any answer admitting insolvency or in-
ability to pay its debts, or fails to obtain a vacation or stay of involuntary proceedings
within sixty (60) daveas nereinafter provided: or (c) Mortgagor shall transfer or
assign all or a major porticu of its assets, or shall be adjudicated a bankrupt, or a
trustee or receiver shsll be uppsinted for Mortgagor or for all or a major portion of its
property in any involuntary preczeding, or any court shall have taken jurisdiction of
the property of Mortgagor or of tie major part thereof in an icvoluntary p 1

for the reorganization, dissclution, ligidaticn or winding up of Mortgagor and such
trustee or receiver shall not be discharged or such jurisdiction relinquished or vacated
or stayed on appeal or otherwise stayed witpin sixty (60} days: or (d) Mortgagor shall
make an assignment for the benefit of creditors or shell admit in writing its irability
to pay its debts generally as they become due, o7 ¢hall consent to the appointmeat of
a receiver or trustee or liguidator of all of its property or the major part thereol; or
(e) default shall be made in the due observance or Deriermance of any other of the
covenants or agreements or conditions herein contaired, required to be kept or
performed or observed by Mortgagor, and the same shall coaiinue for thirty (30) davs
after written notice specifving such default is given by Mertgagee to Mortgagor; (0 any
representation or warranty made herein by Mortgagor shall ‘prove to be untrue or
inaccurate in any material respect and Mortgagor shall fail to mike good cr correct
such untruth or inaccuracy within thirty (30} days following receipi of »itten notice
from Mortgagee; (g) the occurrence of an> other event which constitutzsan Event of
Default by Mortgagor under this Mortgage, the Note, or the Loan Agrecitent (as
defined in paragraph 38 hereoDd or under any other agreement or instrument of
indebtedness between Mortgagor and Mortgagee; or {h) the occurrence of any event
which constitutes an Event of Default by Mortgagor under the terms of the junior
mortgage ("Junior Mortgage™) dated August 13, 1993 and recorded in the Office of the
Recorder of Deeds of Cook County, INinois on August 16, 1993 as Document No.
93646225, between Mortgagor and Jewish Federation of Metropolitan Chicago
("JFMC") securing a note dated August 13, 1993, made by Martgagor to the order of
JFMC in the amount of $6,224,190.00, the construction loan agreement dated August
6, 1993, between Mortgagor and JFMC ("JFMC Agreement’) or any other agreement
securing, evidencing or relating to the Junior Note, Junior Mortgage or JFMC
Agreement; then in each and every such case the whcle of said principal sum hereby
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secured shall at once at the option of the Mortgagee become immediately due and
payable together with accrued interest thereon.

in the event that any default specified by Mortgagee to Mortgagor under either
(e)" or (D" above shall be of suzh nature that it cannet be cured or remedied within
thirty (301 days, Mortgagor shall be entitled to a reasonable period of time to cure or
remedy such default, provided Mortgagor commences the cure or remedy thereof
within the thirty-day period following the giving of notice and thereafter proceeds
with diligence to complete such cure or remedy.

14.  Foreclosure; Expense of Litigation. When the indebtedness or any part
thereof sevured hereby becomes due, whether by acceleration or otherwise, Mortgagee
shall have'the right to foreciose the lien hereof for such indebtedness or any part
thereof. lit upy civil action to foreciose the lien hereof, there shail be allowed and
included as sddstional indebtedness in the order of judgment for foreciosure and sale
all expenditurez a2d expenses which may be paid or incurred by or on behalf of
Mor:gagee for reaconable attorneys’ fees. appraiser's fees, outlays for documentary
&nd expert evidence, stenographers’ charges, publication costs, and costs (which may
be estimated as to iterns 10 be expended after eatrv of said order or judgment) of
procuring all such abstracts ui title, title searches and examinations, title insurance
policies, and similar data and ascurances with respect to the title as Mortgagee may
deem reasonably necessary eivher te prosecute such civil action or to evidence to
bidders at any sale which may ber4d pursuant to such order or judgment the true
condition of the title to, or the value of, tiie Premises. All expenditures and expenses
of the nature in this paragraph mentioned and such expenses and fees as may be
incurred in the protecticn of the Premises nnd the maintenance of the lien of this
Mortgage, including the reasonable fees of snv-attorneys employed by Mortgagee in
any litigation or proceeding affecting this Morgrage, the Note or the Premises,
including probate, appellate and bankruptcy prociedings, or in preparations for the
commencement or defense of any action or proceedilg or threatened action or
proceeding, shali be immediately due and pavable bv Morizagor, with interest thereon
at the rate set forth in the Note applicable to a perou >vhen a defauit exists
thereunder, and shall be secured by this Mcrtgage.

At all times, the Mortgagor shall appear in and defend aay suit, action or
proceeding that might in any way in the sole judgment of Mortgagec-eliest the value
of the Premises, the priority of this Mortgage or the rights and powers o Mortgagee
hereunder or under any document given at any time to secure the iLdektedness.
Mortgagor shall, at all times, indemnify, hold harmless and reimburse Mortgagee on
demand for anyv and all loss, damage, expense or cost, including cost of evidence of
title and reasonable attorneys’ fees, arising out of or incurred in connection with any
such suit, action or proceeding, and the sum of such expenditures shall be secured by
this Mortgage, and shall bear interest after demand at the rate specified in the Note
applicable to a period when a default exists thereunder, and such interest shall be
secured hereby and shall be due and payable on demand.

15. Application of P of Fareclosure Sale. The proceeds of any

foreclosure sale of the Premises shall be distributed and applied in the following order
of priority: first, on account of all costs and expenses incident to the foreclosure
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proceedings, including all such items as are mentioned in the preceding paragraph
hereof; second, all other items whick may under the terms hereof constitute secured
indebtedness additional to that evidenced by the Note, with interest thereon as herein
provided: third, all principal and interest remaining unpaid on the Note; and fourth,
any overplus to any party entitled thereto &s their rights may appear on the records
of the Mortgagee,

16.  Appointment of iver or Mort In Possession. Upon, or at any
time after, the commencement of an action ta foreclose this Mortgage, the court in
which such action was commenced may, upon request of the Mortgagee, appoint a
receiver of the Premises either before or after foreclosure sale, without rotice and
withour rogard to the solvency or insolvency of Mortgagor at the time of application
for such receiver and without regard to the then value of the Premises or whether
the same ¢aell be then occupied as a homestead or not; and the Mortgagee or any
holder of the “iate may be appointed as such receiver or as Mortgagee in possession.
Such receiver ¢r the Mortgagee in possession shall have power ta collect the rents,
issues and profits of che Premises during the pendency of suck foreclosure action and,
in case of a sale and a deficiency, during the full statutory period of redemption (if
any), whether there be ceslemption or not, as well as during any further times (if any)
when Mortgagor, except for-the intervention of such receiver or Mortgagee in
possession. would be entitletd to collect such rents, issues and profits, and ail other
powers which may be necessary «r are usual in such cases for the protection, posses-
sion, controi, management and op<ration of the Premises during the whole of said
period. The court from time to tinie may authorize the receiver or Mortgagee in
possession to spply the net income in'its hands in payment in whole or in part of:
(a) the indebtedness secured hereby or by g.1v order or judgment foreclosing the lien
of this Mortgage, or any tax, special assessmeri or other lien which may be or become
superior to the lien hereof or the lien of such crder or judgment, provided such
application is made prior to foreclosure sale; and /%) the deficiency in case of a sale
and deficiency.

17.  Intentionally Deleted.

18. Condemnation. Mortgagor hereby assigns, transfors and sets over to
Mortgagee the entire proceeds of any award or claim for damage for anv of the
mortgaged property taken or damages under the power of eminent fomain or by
condemnation. Mortgagee may elect to apply the proceeds of the awesr) upon or in
reduction of the indebtedness secured hereby, whether or nct then due ¢nd nayable,
or to require Mortgagor to restore or rebuild, in which event the proceeds shall be
held by Mortgagee and used to reimburse Mortgagor for the cost of restoring and
rebuilding all buildings and improvements on the Premises in accordance with plans
and specifications to be submitted to and approved by Mortgagee. If the Mortgagor
or any lessee is obligated to restore and replace the damaged or destroyed buildings
or improvements under the terms of any lease or leases which are or may be prior to
the lien of this Merigage, and if such taking does not result in cancellation or
termination of such iease, the award shail be used to reimburse Mortgagor or the
lessee (whichever is obligated under the terms of the lease to accompiish the rebuild-
ing and restoration) for the cost of rebuilding and restoring of the buildings and
improvements of said Premises, provided the Mortgagor is not then in default under
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this Mortgege. ln the event Mortgagee holds the proceeds to reimburse Mortgagor
ar any lessee for the costs of rebuilding and restoring the Premises, then the p

of the award shall be paid out in the same manner as provided in Paragraph 8 hereof
for ihe payment of insurance proceeds in ceimbursement of the cost of rebuilding and
restoration. If the amount of such award is insufficient to caver the costs of
rebuilding and restoration, Mortgagor chall pay such cost in excess of the award before
being entitled to reimbursement out of the award. Any surplus which may remain
out of said award after payment of such cosy of rebuilding and restoration shall, at the
option of Mortgagee, be applied onr accourt of the indebtedness secured hereby.

19. lease Upon Payment and Disch of M r's Qbligations. Upon
punctual payment in full of the indebtedness cecured hereby and the performance by
Mortgagor <f all of the obligations imposed on Mortgagor herein and in the Note, then
this Mortgagz shall be released at the cost of Mortgagor, but otherwise shali remain
in full force s effect.

20. Noticgs:-Any notice which either party hereto may desire or be required
to give to the other <hiall be deemed to be an adequate and sufficient notice if given
in writing, and service is made by personal delivery or by the mailirg of such notice
by registered or certified-mail, return receipt requested, postage prepaid, addressed
to Mortgagor at its address given on the first page hereof with a copy to L Walter
Deitch, Rosenthel and SchanSeld, 55 East Monroe. Suite 4620, Chicago, [L 60603, or
to Mortgagee at its address givee-on the first page hereof with a copy to Robert A
Sternberg, Kovitz Shifrin & Waiizznan, 3436 North Kennicott Avenue, Arlington
Heights, IL 60004, or to such other place as either party hereto may by notice in
writing to the other party designate as a place for service of notice. Any such notice,
demand, request or other communicaticn shall be deemed given when personally
delivered or three (3) days afier mailing, if niriled.

21.  Surrender of Possession. In any case :n which, under the provisions of
+his Mortgage, the Mortgagee has a righ® to declare thie principal sums secured hereby
1o be immediately due and payable, either before ur after the institution of legal
proceedings to foreclose the lien hereof or before or afler sale thereunder, or in any
case where the Mortgagee has a right to commence procecdings for the sale of the
Premises independent of any foreclosure proceedings, then Morigagor shall forthwith
upon demand of Mortgagee surrender to Mortgagee the possessison of the Premises
and Mortgagee shall be entitled to take actual possession of the Freraises or any part
thereof personally or by its agents or attorneys. 85 for conditiox broken, and
Mortgagee in its discretion may enter upon and take and maintain possession of all
or any part of the Premises together with ali dJocuments, books, Tecords; Papers and
account of the Mortgagor or the then owner of the Premises relating thereto, and may
exclude Mortgagor, its agents or assigns wholly therefrom, and may as attorney-in-fact
or agent of the Mortgagor or in its own name as Mortgagee and under the powers
herein granted, operate, manage or control the Premises and conduct the business,

if any, thereof, either personaily or by its agents, and with full power to use such

measures, legal or equitable, 85 in its discretion or in the discretion of its successors -
or assigns may be deemed proper or necessary 10 enforce the payment or security of &
the income, rents, issues and profits of the Premises, including actions for the 2=
recovery of rent, actions in forciole detainer and actions in distress for rents, hereby ™
granting full power and authority to exercise each and every of the rights and ot

-R

L

Page 11

e




UNOFFICIAL COPY

privileges herein granted at any and al! times hereafter, without notice to Mortgagor,
and with full power to cancel or terminate any lease or sublease for any cause or on
anv ground which would entitle Mortgagor te cancel the same, to make all necessary
or proper repairs, decorating, renewals, repiacements, alterations, additions,
betterments and improvements to the Premises as may seem judicious, to insure and
reinsure the same and all risks incidertal to Mortgagee's possession, operation and
management thereof, and to receive all of such income, rents, issues and profits. In
such event, Mortgagor shall not be liable to third parties for the negligence of
Mortgagee, its employees or agents. Mortgagee shall not be obligated to perform or
discharge, nor does it hereby undertake to perform or discharge, any obligation, duty
or liability under any lease, and unless caused by the gross negligence or willful
misconduct of Mortgagee the Morigagor shall and does hereby agree 1o indemnify and
to hold Mortgagee harmless from all liability, loss or damage which it might incur
under said leases or under or by reason of the assignment thereol, and of and from
any and ail zizims or demands whatsoever which may be asserted against it by reason
of any alleger obligations or undertakings on its part to perform or discharge any of
the terms, coveuants or agreements contained in said leases. Should Mortgagee incur
any such liability, oss, or damage under any of said leases, or under or by reason of
the assignment therzof, or in the defense of any claims or demands, the amount
kereof, including costs. e menses and reasonable atterneys’ fees, shell be secured
hereby and Mortgagor shali reimburse Mortgagee therefor immediately upon demand.

22.  Legal Rate of Inte‘est. Notwithstanding anything herein or in the Note
contained to the contrary, no provisicn contained herein and no provision contained
in the Note shall be valid to the extant that it would require Mortgagor to pay any
amount of interest or any fees, costs o expenses in excess of the legal maximum.

23.  Copies of Leases and Facilities {or Mortgagee's Inspection. Within five
days of Mortgagee's request but not more frequently than once during any tweive
month period, the Mortgagor will furnish ic the %fortgagee executed counterparts of
any leases for the audit and verification of any stateraents required to be furnished

by Mortgagor hereunder.

24.  Assignment of Rents. As further security for th2 Indebtedness Hereby
Secured, the Mortgagor has, concurrently herewith, executed «nd delivered to the
Mortgagee a separate instrument (herein called the "Assignment™ d»:od as of the date
hereof, wherein and whereby, among other things, the Mortgagor has uszigned to the
Mortgagee all of the rents, issues and profits, and/or any and all Leaszs and/or the
rights of management of the Premises, all as therein more specifically set forth, which
said Assignment is hereby incorporated herein by reference as fully and with the same
effect as if set forth herein at length; and in connection with the foregoing:

(a)  The Mortgagor agrees that it will duiy perform end observe in all
material respects all of the terms and provisions on its part to be
performed and observed under the Assignment;

The Mortgagor agrees that it will duly perform and observe in all
material respects all of the terms and provisions on lessor's part to be
performed and observed under any and all Leases to the end that no
default on the part of lessor shall exist thereunder; and
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(c)  Nothing herein contained shall be deemed to obligate the Mortgageso to
perform or discharge any cbligation, duty or liabiiity of lessor under any
Lease; and the Mortgagor shall and dees hereby indemnify and agree to
defend and hold the Mortgagee harmless of and from any and all
liability, loss or damage which the Mortgagee may or might incur under
any lease or by reason of the Assignment; and any and all such liability,
loss or damage incurred by the Mortgagee, togethor with the costs and
expenses, including reasonable attorneys’ fees, incurred by the
Mortgagee in the defense (including preparation for defense) of any
claims or demands therefor (whether successful or not), shall be so much
additional Indebtedness Hereby Secured, and the Mortgagor shall
reimburse the Mortgagee therefor on demand, together with interest
thereon at the Default Rate from the date of demand to the date of
payment.

25. _adjitional Documents. Mortgegor will, at Mortgagor's expense, at any
time upon reques. by Mortgagee, execute and deliver all further assurances of title
and all pertinent arld'tional papers, information, records and instruments as may be
reasonably required oy Mortgagee for effectually carrying out the intentions of the
parties hereto.

26. Rights Cumulative FEach right, power and remedy herein conferred upon
the Mortgagee is cumulative and in addition to every other right, power or remedy,
express or implied, given now or hicrzafter existing, at law or in equity, and each and
every right, power and remedy herein-cet forth or otherwise so existing may be
exercised from time to time as often ard in such order as may be deemed expedient
by the Mortgagee, and the exercise or the heginning of the exercise of one right,
power or remedy shall noi be a waiver of tixe right to exercise at the same time or
thereafter any other right, power or remedy. and no delay or omission of the
Mortgagee in the exercise of any right, power or reraedy accruing hereunder or ansing
otherwise shall impair any such right, power or rernedy, or be construed to be a
waiver of any default or acquiescence therein.

27. Amendments in Writing. This Mortgage cannot ¢e changed except by an
agreement in writing, signed by the party against whom enfors(taent of the change
is sought.

28. Business Loan. Mortgager represents and agrees that the lzea evidenced
by the Note and secured hereby is a business loan within the purview of Section 6404
of Chapter 17 of [llinois Revised Statutes (or any substitute, amended, or replscement
statutes) and is transacted solely for the purpose of carrying on or acquiring the
business of the Mortgagor or, if the Mortgagor is a trustee, for the purpose of carrving
on or acquiring the business of the beneficiaries of the Mortgagor as contemplated by
said Section.

29.  Deposits for Taxes and Insurance Premiums. Intentionally Deleted

30. Financial Statements. The Mortgagor will, within one hundred eighty
(180) days after the end of each f{iscai vear of the Mortgagor, furnish to the Mortgagee
at the place where interest thereon is then pavable, financial and operating
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statements of Mortgagor and of the Premises for such fiscal year, all in reasonable
detail and in any event including such itemized statement of receipts and dis-
bursements as shall enabie Mortgagee to determine whether any default exists
hereunder or under the Note; and in connection therewith:

(a)  Such financial and operating statemerts shall be prepared at the expense
of Mortgagor and certified by the chief financial officer of Mortgagor; and

(o)  If Mortgagor fails to furnish ihe same when due, Mortgagee may audit
or cause to be audited the books of the Premises and/or the Mortgagor
at Mortgagor’'s expenses, and the costs of such audit shall be so much
additional Indebtedness Hereby Secured bearing interest at the Default
Rate until paid, and payable unon demand.

31. " _Rastrictions on Transfer. Subject to the provisions of Section 32 hereof,
it shall be &a-imimediate Event of Default hereunder if, without the prior written
consent of the Mortg=gee, any of the following shall occur, and in any event Mortgagee
may condition its corsent upon such increase in rate of interest payable upon the
Indebtedness Hereby Sccured, change in monthly pavments thereon, change in
maturity thereof and/or tne payment of a fee, all as Mortgagee may in its sole
discretion require:

(a)  If the Mortgagor siirli create, effect, contract for, commit to or consent
to or shall suffer or peimit any convevance, sale, assignment, transfer,
lien, pledge, mortgage, security interest or other encumbrance or
alienation of the Premiscs s: any part thereof, or interest therein,
excepting only Permitted Exceptions (as defined in the Loan Agreement)
and sales ar other dispositions-of Collateral as defined in Section 33
(herein called “Obsolete Collateral™)«1n longer useful in connection with
the operation of the Premises; proviled that prior to the sale or other
disposition thereof, such Obsolete Collateral, if necessary to the
operation of the Premises, shall have beenrzrnlaced by Collateral, subject
to the first and prior lien hereof subject to Permitted Exceptions, of at
least equal value and utility;

If the Mortgagor is a trustee, then if any beneficiary ot the Mortgagor
shall create, effect, contract for, commit tc or consent i, tt-shall suffer
or perrnit, any sale, assignment. transfer, lien, pledge, moriguge, security
interest or other encumbrance or alienation of such bLenoficiary's
beneficial interest in the Mortgagor:

If the Mortgagor is a for-profit corporation, or if any corporation is a
beneficiary of a trustee mortgagor, then if any shareholder of such
corporation shall create, effect. contract fer, commit to or consent to or
shall suffer or permit any sale, assignment. transfer, lien, pledge,
mortgage, security interest or other encumbrance or alienation of any
such shareholder’s shares in such corporation; provided that if such
curporation is a corporaticn whose stock is publicly traded on a national
securities exchange or on the "Over The Counter™ market, then this
Section 31(c) shall be inapplicable:
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If the Mortgagor is a partnership or joint venture, or if any beneficiary
of a trustee Mortgagor is a partnership or joint venture, then if any
general partner or joint venture in such partnership or joint venture
shall create, effect or consent to or shall suffer or permit any sale,
assignment, transfer, lien, pledge, mortgage, security interest or cther
encumbrance or alienation of any part of the partnership interest or joint
venture interest, as the case may be, of such periner or joint venturer;
or

If there shall be any change in control (by way of transfers of stock
ownership, partnership interests or otherwise) in any general partner
which directly or indirectly controls or is a general partner of a
partnership or joint venture beneficiary as descrived in Subsection 31(d)
above;

in each case waether any such conveyance, sale, assignment, transfer, lien, pledge.
mortgage, securitv interest, encumbrance or alienation is effected directly, indirectly,
voluntarily or involantarily, by operation of law or otherwise; provided that provisions
of this Section 31 sliall be operative with respect to, and shall be binding upon, any
persons who, in accordanie with the terms hereof or otherwise, shall acquire any part
of or interest in or encumbrance upon the Premises, or such beneficial interest in,
share of stock of or partnershin or joint venture interest in the Mortgagor or anv
beneficiary of a Trustee Mcrtzagor; and provided further that mo consent by
Mortgagee to, or any waiver of, nny event or condition which would otherwise
constitute an Event of Default under this Section 31, shall constitute a consent to or
waiver of any sther or subsequent such event or condition or a waiver of any right,

remedy or power of Mortgagee consequeat thereon.

32. Permitted Transfers. The provisinns of Section 31 hereof shall not apply
to any of the following:

(a)  Liens securing the indebtedness Hareby Secured;
(b)  The lien of current real estate taxes and assessments not in defauit;
(¢} The lien of the Junior Mortgage (as defined in paragraph 13(h) herecf):

(d)  The Permitted Exceptions (as defined in the Loan Agrecment).

33.  Uniform Commercial Code. This Mortgage constitutes & Security
Agreement vnder the Uniform Commercial Code of the State of Illinois (herein called

the "Cod<"} with respect to any part of the Premises which may or might now or
hereciter be or be deemed to be personal property, fixtures or property other than
real estate (all herein called "Collateral” provided such Collateral is owned by
Mortgagor; all of the terms, provisions, conditions and agreemerts contained in this
Mortgage pertain and apply to the Collateral as fully and to the same extent as to any
other property comprising the Premises; and the following provisions of this Secticn
33 shali not iimit the genersality or applicability of any other provision of this
Mortgage, but shall be in additior thereto:

Page 15

MNSINY

1 94 %0 8




(a)

(b)

(d)

(e)

(H

UNOFFICIAL COPY

The Morigagor {being the Debtor as that term is used in the Code) is
and will be the true and lawful owner of the Collateral, subjezt to no
liens, charges or encumbrances other than the lien hereof:

The Collateral is to be used by the Mortgagor soiely for business
purposes, being installed upon the Premises for Mortgagor's own use or
as the equipment and furnishings furnished by Mortgagor, as landlord,
to tenants of the Premises.

The Collaterai will be kept at the Premises and will not be removed
therefrom without the consent of the Mortgagee (being the Sccured
Party as that term is used in the Code) by Mortgagor or any other
person; and the Collateral may be affixed to the Premises but will not
be affixad to any other real estate;

‘The only persons having any interest in the Premises are the Mortgagor,
Morimagee and persons occupving the Premises as tenants only;

No Financing Statement covering aity of the Collateral or any proceeds
thereof is on-file in any public office except pursuant hereto; and
Mortgagor vall ¢ its own cost and expense, upon demand, furnish tc the
Mortgagee such further information and will execute and deliver to the
Mortgagee such (financing statemeni and other documents in form
satisfactory to the Mectgagee, and will do all such acts and things as the
Mertgagee may at any time or from time to time reasonably request or
as may be necessary cr aporopriate to establish and maintain a perfected
security interest in the Cillareral as security for the Indebtedness
Hereby Secured, subject to ne 2dverse liens or encumbrances; and the
Mortgagor will pay the cost of filipg the same or filing or recording such
financing statements or other documents, and this instrument, in all
public offices whenever filing or recordingis deemed by the Mortgagee
to be necessarv or desirable;

Upon the occurrence of any Event of Default hz~cvnder and at any time
thereafter (such Event of Default not having previcusly been cured), the
Mortgagee at its option may declare the Indebtedness Hereby Secured
immediately due and payable, all as more fully set forts in Section 13
hereof, and thereupon Mortgagee shall have the remedizs of a secured
party under the Code, including without limitation the tight to take
immediate and exclusive possession of the Coliateral, or any pari thereof,
and for that purpose may, so far as the Mortgagor can give authority
therefor, with or without judicial process, enter (if this can be done
without breach of the peace) upon any place which the Collateral or any
part thereof may be situated and remove the same therefrom (provided
that if the Collateral is affixed to real estate, such removal shall be
subject to the conditions stated in the Code);
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The Mortgagee shall be entitied to hold, maintain, preserve and prepare
the Collateral for sale, until disposed of, or may propose to retain the
Coliateral, subject to the Mortgagor's right of redemption, if any, in
satisfaction of the Mortgagor's obligations as provided in the Code:
provided that (i) the Mortgagee without removal may render the
Collateral unusable and dispose of the Collateral on the Premises, and
(i) the Mortgagee mey require the Mortgagor to assemble the Collateral
and make it availeble to the Mortgugee for its possession at a place to be
designated by Mortgagee which is reascnably convenient to both parties;

The Mortgagee will give Mortgagor at least five (5) days' notice of the
time and place of any public sale thereof or of the time after which any
private sale or :any other intended disposition thereof is made and the
requirements of reasonable notice shall be met if such notice is mailed,
by certified mail or equivalent, postage prepaid, to the address of the
VMratgagor determined as provided in Sectior 20 hereof, at least five (5)
days oefore the time of the sale or disposition;

The Mortgagee may buy at any public sale, and if the Collateral is a type
customariiy cold in a recognizes market or is of a type which is the sub.
ject of widely distributed standard price quotations, Mortgagee may buy
at any private sair, and any such sale may be held as part of and in con-
junction with any tsreclosure sale of the Premises, the Collateral and
Premises to be sold as aiie lot if Mortgagee so elects.

The net proceeds realized upsn any such disposition, after deduction for
the expenses of retaking, hoidig, preparing for sale, selling or the like.
and the reasonable attornevs™ {evs and legal expenses incurred by
Mortgagee, shall be applied in satisfr.ction of the Indebtedness Hereby
Secured; and the Mortgagee will-accornt to the Mortgagor for any
surplus realized on such disposition;

The remedies of the Mortgagee hereunder are cumulative and the
exercise of any one or mare of the remedies provided for herein or under
the Code shall not be construed as a waiver of any of the other remedies
of the Mortgagee, including having the Collateral deemed part of the
Premises upon any foreclosure thereof, s0 long as any.ps:t of the In-
debtedness Hereby Secured remains unsatisfied;

The terms and provisions contained in this Section 33 shall, unless the
context otherwise requires, have the meanings and be construad as
provided in the Code.

Effect of Extensions of Time, Amendments on Junior Liens and Others.
Mortgagor covernants and agrees that:

If the pavment of the Indebtedness Hereby Secured, or any part thereof,
be extended or varied, or if anv part of ke security be released, all
persons now or at any time hereafter liabie therefor, or interested in the
Premises, shall be held to assent to such extension, variation or release,
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and their liability, if any, and the lien and all provisions hereof shall
continue in full force and effect: the right of recourse against all such
persons being expressly reserved by the Mortgagee, notwithstanding any
such extension, variation or release;

Any person, firm or corporaticn taking a junior mortgage or other lien
upon the Premises or any interest therein, shall take such lien, subject
to the rights of the Mortgagee to amend, modify and supplement this
Mortgage, the Note and the Assignment and to vary the rate of interest
and the method of computing the same, and to impose additional fees
and other charges, and to extend the maturity of the Indebtedness
Hereby Secured. in each and every case without giving notice to, or
obtaining the consent of, the holder of such junior lien and without the
lien of this Mortgage losing its priority over the rights of any such junicr
Lien;

Nothrap-in this Section contained shall be construed as waiving any
provisiorn of Section 31 herecf which provides, among other things, that
except tor Pormitted Exceptions (as defined in the Loan Agreement) it
shall constiiute an Event of Default if the Premises be sold, conveyed or

encumbered.

[nsur n Forecinsnre. In case of an insured loss after foreclosure

proceedings have been instituted, t%z proceeds of any insurance policy or policies, if
not applied in restoring the improvemenis, as aforesaid, shall be used to pay the
amount due in accotdance with any dectce of foreclosure that may be entered in any

such proceedings, and the balance, if any, siil be paid as the court may direct; and:

(a)

36.

In the case of foreclosure of this Mcitzage, the court, in its decree, may
provide that the Mortgagee's clause attached to each of the casualty
insurance policies may be canceled and that \%e purchaser at foreclosure
sale may cause a new loss clause to be attaclied to each of said casualty
insurance policies making the loss thereunder psYable to said purchaser
and any such foreclosure decree may further provide that in case of a
redemption under said decree as provided by staivte, such redemptor
may cause the preceding loss clause attached to each casvalty insurance
policy to be canceled and a new loss clause to be attucied thereto,
making the loss thersunder payable to such redemptor; and

In the event of foreclosure sale, the Mortgagee is hereby authorized,
without the consent of the Mortgagor, to assign any and all insurance
policies to the purchaser at the sele, or to take such other steps as the
Mortgagee may deem advisable to cause the interest of such purchaser
to be protected by any of the said insurance policies.

Waiver. To the full extent permitted by law, Mortgagor agrees that it

will not at any time or in any manner whatsoever take any advantage of any stay,
exemption or ‘extension law or any so-called "Moratorium Law" now or at any time
heresafter in force, nor take any advantage of anv law now or hereafter in force
providing for the valuation or appraisement of the Premises, or any part thereof, prior
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to any sale thereof to be made pursuant to any provisions herein contained, or to any
decrees, judgment or order of any court of competent jurisdiction; or after such sale
claim or exercise any rights under any statute now or hereafter in force to redeem the
property so sold, or any part thereof, or relating to the marshalling thereof, upen
foreclosure sale or other enforcement hereof. To the full extent permitted by law,
Mortgagor hereby expressly waives any and all rights it may have to require that the
Premises be sold as separate tracts or units in the event of foreclosure. To the fuli
extent permitted by law, Mortgagor hereby expresslv waives any and all rights of
redemption under the Illinois Mortgage Foreclosure Act, Ill. Rev.Stat, ch.110, para. 15-
101, et seq. (1987) (the "Act"), on its own behalf, on behalf of ail persons claiming or
having an interest (direct or indirect) by, through or under Mortgagor and on behalf
of each and every person acquiring any interest in or title to the Premises subsequent
to the dote hereof, it being the intent hereof that any and all such rights of
redemption of Mortgagor and such cther persons, are and shall be deemed to be
hereby weivid to the full extent permitted by applicable law. To the full extent
permitted by Jaw, Mortgagor agrees that it will not, by invoking or utilizing any
applicable law 01 ews or otherwise, hinder. delay or impede the exercise of any right,
power or remedy Yerein or otherwise granted or delegated to Mortgagee, but will
permit the exetcise ut every such right, power and remedy as though no such law or
laws have been or will'huv: been made or enacted. To the full extent permitted by
law, Mortgagor hereby agrecs that no action for the enforcement of the lien or any
provision hereof shall be subiect to any defense which would not be good and valid in
an action at law upon the Note. Mortgagor acknowledges that the Premises do not
constitute agricultural real estate’as defined in Section 15-1201 of the Act or
residential real estate as defined in Seztion 15-1219 of the Act.

37. Indemnification. Mortgagor does hereby covenant and agree that:

(a)  Mortgagee shall have no responsibiniy for the control, care, management
or repair of the Premises and shali 26t be responsible or liable for any
negligence in the management, aperation. upkeep, repair or control of
the Premises resulting in loss, injury or death to any tenant, licensee,
immediate stranger or other person;

(b)  No liability shall be asserted or enforced againit Morigagee in the
exercise of the rights and powers hereby granted to t'ie Mortgagee; and
Mortgagor hereby expressly waives and releases any cuel: liability,

{¢}  Mortgagor shall and does herebyv indemnify and hold Mortgagee harmless
from any liability, loss or damage which Mortgagee may or might incur
by reasen of (i) exercise by Mortgagee of any right hereunder, and (ii)
any and all claims and demands whatsoever which may be asserted
against Mortgagee by reason of any violation of, or liability under any
Environmental Regulation (other than due solely to an act or omission
of Mortgagee after obtaining puscession or control of the Premises) cr of
any alleged obligation or undertaking on Mortgagee's part to perform or
discharge any of the terms, covenants or agreements contained herein
or in any instrument evidencing, securing or relating to the Indebtedness
Hereby Secured or in anv contracts, agreements or other instruments
relating to or affecting the Premises: any and all such liability. loss or
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damage incurred by the Mortgagee, together with the costs and
expenses, including reasonable attorneys’ fees incurred by Mortgagee in
the defense (including preparation for defense) of any claims or demands
therefor (whether successful or not) shall be so much additional
Indebtedness Hereby Secured, and the Mortgagor shall reimburse the
Mortgagee therefor on demand, together with interest thereon at the
Defauit Rate from the date of demand to the date of payment.

38.  Construction Loan. Mortgagor has executed and delivered to Mortgagee
a Construction Loan Agreement (the "Loan Agreement’) of even date herewith
relating to the construction of certain improvements upon the Premises and the
disbursement of all or part of the indebtedness for the purpose of financing a portion
of the ¢osts thereof. The Loan Agreement is hereby incorporated herein by this
reference ‘ac fully and with the same effect as if set forth herein at length. This
Mortgage securos all funds advanced pursuant to the Loan Agreement (which
advances shall constitute part of the Indebtedness Hereby Secured, whether more or
less than the princairel amount stated in the Note) and the punctual performance,
observance and payvri:cat by Mortgagor of all of the requirements of the Loan
Agreement to be performied. observed or paid by Mortgager. In the event of express
and direct contradiction between any of the provisions of the Loan Agreement and any
of the provisions contained herein, then the provisions contained in the Loan
Agreement shall contrcl. Any wa'ranties, representations and agreements made in
the Loan Agreement by Mortgagcr <ball survive the execution and recording of this
Mortgage and shall not merge herein.

39. Mortgagor Not a Joint Ventures or Partner. Mortgagor and Mortgagee

acknowledge and agree that in no event sha'i Mortgagee be deemed to be a partner
or joint venturer with Mortgagor or any beneficiary of Mortgagor; and without limiting
the foregoing. Mortgagee shall not be deemed to ‘o such & partner or joint venturer
on account of its becoming a mortgagee in possession or ¢xercising any rights pursuant
to this Mortgage or pursuant to any other instrument c¢ documernt evidencing or
securing any of the Indebtedness Hereby Secured, or otherwise.

40.  Title in Mortgagor's Successors. In the event that t'ie ownership of the
Premises or any part thereof becomes vested in a person or persons cther than the
Mortgagor (a) the Mortgagee may, without notice te the Mortgagor, deal with such
SuCcessor or successors in interest of the Mortgagor with reference tothis Mortgage
and the Indebtedness Hereby Secured in the same manner as with the Mcr.gagor: and
(b} the Mortgagor will give immediate written notice to the Mortgagee of any
convevance, transfer or change of ownership of the Premises; but nothing in this
Section 40 contained shall vary or negate the provisions of Section 31 hereof.

41. Rights Cumulative. Each right, power and remedy herein conferred upon
the Mortgagee is cumulative and in addition to every other right, power or remedy.
express or implied, given now or hereafter existing, at law or in equity, and each and
every right, power and remedy herein set forth or otherwise so existing may be
exercised from time to time as often and in such order as may be deemed expedient
by the Mortgagee, and the exercise or the beginning of the exercise of one right,
power or remedy shall not be a waiver of the right to exercise at the same time or
thereafter any other right, power or remedy; and no delay or omission of the
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Mortgagee in the exercise of any right, power or remedy accruing hereunder or arising
otherwise shall impair any such right, power or remedy, or be construed to be a
waiver of any defautt or acquiescence therein.

42.  Costs and Attornevs' Fees. Morigagor agrees that all costs, charges and
expenses, including all reasonable attorneys’ fees incurred by the Mortgagee arising

out of or in connection with any action, proceeding or hearing, legal or quasi legal, or
the preparationsfor such_action, proceeding or hearing, 1n any way affecting or
pertaining to the Mortgage, the Note, the Assignment, the Indebtedness Hereby
Secured or the Premises, shall be promptly paid by the Mortgagor. If funds for same
are advanced by the Mortgagee, all such sums so advanced shall be added to the
Indebtedness Secured Hereby and shall bear interest ai the Default Rate payable
under the Note from the date of said advance, and shail be due and pavable on
demand.

43. ‘Wzror of Defensg. No action for the enforcement of the lien or of any
provision hereof sh<ii be subject tc any defense which would not be good or available
to the party interpcsing same in an action at law upon the Note hereby secured.

44. Successors gis Assigns. This Mcrtgage and each and every covenant,
agreement and other provision hereof shall be binding upon the Mortgagor and its

successors and assigns (includirg, without limitation, each and every from time to
time record owner of the Premises or any other person having an interest therein)
and shall inure to the benefit of the Mortgagee and its successors and assigns and (a)
wherever herein the Mortgagee ic referied to, such reference shall be deemed to
include the holder from time to time oi tho Note, whether so expressed or not: and
(b) each such from time to time holder of (ke Note shall have and enjoy al! of the
rights, privileges, powers, options benefiis and security afforded hereby =nd
hereunder, and may enforce every and all of the terms and provisions hereof, as fully
and to the same extent and with the same effect £51f such from time to time holder
was herein by name specifically granted such righis, privileges, powers, options,
benefits and security and was herein by name designatzc the Mortgagee.

45. Provisions Severable. The unenforceability or iit7alidity of any provision
or provisions hereof shall not render any other provision wor provisions herein
contained unenforceable or invalid.

46. Time. Time is of the essence hereof and of the Note, Assipnment and
all other instruments or loan documents delivered in connection- %ith the
Indebtedness Hereby Secured, and no waiver of any cbligation or option liereunder
or thereunder hereby shall at any time thereafter be held to be a waiver of such cther
terms hereof or of the instruments delivered in connection with the Indebtedness
Hereby Secured

47. Governing Laws. This Mortgage shall be governed by, and construed in
accordance with the laws of the State of Illinois.

48.  Morigapor Will Not Discriminate. Mortgagor covenants and agrees at ail
times to be in full complience with provisiors of law prohibiting discrimination on the
basis of race, color. creed or national ongin including, but not limited to, the
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requirements of Title VII of the 1968 Civil Rights Act, or any substitute, amended
or replacement Acts.

49. Interest at the Default Rate. Without limiting the generality of any
provision herein or in the Note contained, from and after the occurrence of any Event
of Default hereunder, all of the Indebtedness Hereby Secured shall bear interest at

the Defauit Rate.

50.  Esteppel Certificate. Mortgagor, within thirty (30) days alter mailing
of a written request by the Mortgagee. agrees to furnish from time to time a signed
statement setting forth the amount of the Indebtedness Hereby Secured and whether
or not any default, offset ar defense then is alleged to exist against the Indebtedness
Hereby Secured and, if so, specifying the nature therecf.

51. “Luvironmenta! Matters. Mcrtgagor represents that it is currently in
compliance in-a'i material respects with, und covenants and agrees that, it will
manage and operate the Premises and will cause each tenant to occupy its demised
portion of the Premisa< in compliance in all material respects with, all federai, state
and local luws, rules, regulations and ordinances regulating, without limitation, air
poliution, soil and water pollution, and the use, generation, storage, handling or
disposal of hazerdous or taiic substances or other materials (including, without
limitatiop, raw materials, procuzts, supplies or wastes). Mortgagor further covenants
and agrees that it shall not instail or permit to be installed in the Premises ashestos
or any substance containing asbestos and deemed hazardous by or in violation in any
material respect of federal, state or local laws, rules, regulations or orders respecting
such material. Mortgagor shall remove {vzia the Premises and dispose of any such
hazardous or toxic substances or other materigls in a8 manner consistent with and in
compliance with applicable laws, rules, regulations and ordinances and shall teke any
and all other action to remedy, rectifv, rehabilitcte and correct any violation of any
applicable law, rule, regulation or ordinance concerning texic or hazardous substances
or any violation of any agreement entered into between Mortgagor, Mortgagee and/or
any third party with respect to hazardous or toxir materieis) Mortgagor shall send to
Mortgagee within ten (10) days of receipt thereof, any citation. notice of violation or
other notice of potential liability from any governmental or guasi-governmental
authority empowered to regulate or oversee any of the foregoing sctivities. Mortgagor
agrees to indemnifv, defend with counsel reasonably acceptable ‘o )dnrtgagee (at
Mortgsgor's sole cost), and hold Mortgagee harmless against any ciaizi, vesponse or
other costs, damages, liability or demand (including, without limitation, reasonable
attorneys’ fees and costs incurred by Mortgagee} arising out of any claimed vislation
by Mortgagor or any of the foregoing laws, regulations or ordinances or breach of any
of the foregoing covenants or agreements. The foregoing indemnity shall survive
repayment of the Indebtedness Hereby Secured.

52. Future Advances. At all times, regardless of whether any loan proceeds
have been disbursed, this Mortgage secures as part of the Indebtedress Hereby
Secured the pavment of al! loan commissions, liquidated damages, attornevs’ fees,
expenses and advances due to or incurred by Mortgagee in connection with the
Indebtedness Hereby Secured, all in accordance with the Note, this Mortgage, and the
Loan Agreement, provided, however, that in no event shall the total amount of the
Indebtedness Hereby Secured, including loan proceeds disbursed plus any additional
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., exceed two hundred percent (200%) of the face amount of the Note.
Mortgagor acknowledges that Mortgagee has bound itself to make advances pursuant

tc the Loan Agreement and that all such future advances shall be a lien from the time
this Mortgage is recorded, as provided in the Act.

53. Captions and Pronouns. The captions and headings of the various
sections of this Mortgage are for convenience unly, and are not to be construed as
confining or limiting in any way the scope or intent of the provisions hereof; and
whenever the context requires or permits, the singular number shall include the

plural, the plural shal! include the singular and the masculine, feminine and neuter
genders shall be freely interchangeable.

1 DNITNESS WHEREOF, Mortgagor has executed these presents as of the day
and vesr {irct above written.

SOLGMON SCHECHTER DAY SCHOOLS,
an Illinois qot-for-proﬁt corporation

o’ ! S
‘/
"By /g “‘{/{ //Z/cf ‘1{/
Title: ;A e President

c
G
=
o
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STATE OF ILLINOIS
COUNTY OF Zg ok

I,  VApsre é;/_% ‘AL . a notary public in and for said
county intie state aloresaid, do hereby certify that Bvypors  Frernmc o ,

viee esoen 7, (titte) of Salomon Schechter Day Schools, an Mlinois not-
for-profit corporation, who is personally known to me to be the same person whose
name is subscribed to the foregoing instrument as such _ (title)
nppeared before me this day in person and acknowledged m_t—ﬁ' signed and delivered
the saidanstrument as his own frec and voluntary act and as the free and voluntary

act of said corporation for the uses and purpuses therein set forth.

Given under ¢ hand and notarial seal this /[y  dayof N . .o, 1993

Notary Public

}
) SS:
)

“QFFICIAL SEAL”
VALERIE D'NTAL
Wergee Pusis Stale 21 IO
Wy Lomm-gps Fapran buy 33 1A

My commission expires:
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EXEIBIT "A"
LEGAL DRACRIPTION

PARCEL A:

THE EAST J 1/2 ACRES OF THE SCUTH 1/2 OF THE SOUTH EAST 1/4 QOF THE
SOUTHWEST 1/4 OP SECTION 5, TOWNSHIP 42 NORTH, RANGE 12 EAST OF THE
THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS, (EXCEPTING FROM
PARCEL A THAT PART DESCRIBED AS FOLLOWS:

THAT PART OF THE SOUTH 1/2 OF THE SOUTH EAST 1/4 OF THE SOUTHWEST
i/4 OF SECTION 5, TOWNSHIP 42 NORTH, RANGE 12 EAST OF THE THIRD

PRINCIDPAL MERIDIAN, AS POLLOWS:

BEGINNING AT A POINT IN THE NORTH LINE OF THE SOUTK 1/2 OF THE
SOUTH ZAST ‘1’4 OF THE SOUTHWEST 1/4 OF SECTION S AFORESAID, SAID
POINT BEING 7d% SOUTHEAST CORNER OF LOT 1 IN BLOCK 4 IN THE FIRST
RESUBDIVISION CF SKY HARBOR INDUSTRIAL PARK UNIT NUMBER 1, IN THE
SOUTH 1/2 OF SECTTGN S AFORESAID; THENCE SOUTHEASTERLY ALONG AN ARC
OF A CIRCLE CONVEX ZASTERLY AND HAVING A RADIUS OF 400.00 YEET FOR
A DISTANCE OF 17.12 FEET TO A POINT OF REVERSE CURVE; THENCE
CONTINUING SOUTHEASTZRLY ALONG ANOTHER ARC OF A CIRCLE CONVEX
SOUTHWESTERLY AND HAVIHG N RADIUS OF 480 FEET FOR A DISTANCE OF
87.4% FEET TO ANOTHER PUi%T OF REVERSE CURVE; THENCE CONTINUING
SOUTHEASTERLY ALONG ANOTHER ?RC OF A CIRCLE CONVEX NORTHEASTERLY
AND HAVING A RADIUS OF 400 PVYET FOR A DISTANCE OF 75.50 FEET TO A
POINT IN THE BAST LINE OF THE SCUTH 1/2 OF THE SOUTH EAST 1/4 CF
THE SOUTMWEST 1/4 OF SECTION S AFOX®SAID, 172.16 FEET SOUTH OF THE
NORTHEAST CORNER THEREOF; THENCE NOR[Ii ALONG SAID EAST LINE 172.:1¢
FEET TO THE NORTHEAST CORNER THERECF: THENCE WESTERLY ALONG THE
HORTH LINE OF THE SOUTH 172 OF THE SOUTH 2Z\ST 1/4 OF THE SOUTHWEST
1/4 OF SECTION 5 AFORESAID, 53.84 FEET 10 THE POINT OF BEGINNING,
IN COOK COUNTY, ILLINOIS), AND (EXCEZPTING fa® SOUTH 50 FEET THERECF
TAKEN FOR DUNDEE ROAD;, AND ALSO (EXCEPTING FRCA PARCEL A THAT PART

DESCRIBED AS FOLLOWS:

THAT PART OF THE SOUTHWEST 1/4 OF SECTION 5, TOWNSAIP 42 NORTH.
RANGE 12 EAST OF THE THIRD PRINCIPAL MERIDIAN, UWSCRIBED AS

FOLLOWS:

BEGINNING AT A POINT IN THE BAST LINE OF THE SOUTHWESY 1/4 OF
SECTION S AFORESAID, 50 PEET NORTH OF THE SOUTHEAST CORNER THERECF,
THENCE NORTH ALONG SAID EAST LINE 268.34 FEET TO A POINT; THENCE
SOUTHWESTERLY ALONG AN ARC OF A CIRCLE CONVEX SOUTHEASTERLY AND
HAVING A RADIUS OF 400 FEET FOR A DISTANCE OF 43.56 FEET TO A POINT
OR REVERSGE CURVE; THENCE CONTINUING SOUTHERLY ALONG ANOTHER ARC OF
A CIRCLE CONVEY WESTERLY AND HAVING A RADIUS OF 480 FEET FOR A

DISTANCE OF 161.20 FEET TO A POINT OF TANGENCY WITH A LINE 40 FEET ~
WEST OF AND PARALLEL WITH THE EAST LIME OF THE SOUTHWEST 1/4 OFL.
SECTION 5 AFORESAID; THENCE SOUTH ALONG SAID PARALLEL LINE 61.89 O

FEET TO A LINE 50 FPEET NORTH OF AND PARALLEL WITH THE SCUTH LINE OF { o

TYE SOUTHWEST 1/4 OF SECTION 3, AFORESAID; THENCE EAST ALONG SAID
PARALLEL LINE 40 FEET TO THE POINT BEGINNING, ALL IN COOK COUNTY,

. .
s
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ILLINOIS)

AND ALSO EXCEPTING FROM SAID PARCEL A THAT PART CONVEYED TO THE
PEOPLE QF THE STATE OF ILLINOIS, DEPARTMENT OF TRANSPCRTATION BY
TRUSTEE'S DEED RECORDED JULY i, 1987 AS DOCUMENT 87360094,
DESCRIBED AS FOLLOWS:

THAT PART OF THE SOUTHWEST 1/4 OF SECTION 5, TOWNSHIP 42 NORTH,
RANGE 12 EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY,
ILLINOIS, DESCRIBED AS FOLLOWS:

BEGINMING AT THE INTERSECTION OF THE NORTH RIGHT-OF-WAY LINE OF
CUNGES ROAD AND THE WESTERLY RIGHT-OF-WAY LINE OF LANDWEHR ROAD;
THENCE MORTH O DEGREES 00 MINUTES 00 SECONDS EAST, 40.00 FEET ALONG
THE WEST¢RLY RIGHT-QF-WAY OF LANDWEHR ROAD, PARALLEL WITH THE EAST
LINE OF 7T#E SOUTHWEST 1/4 OF SAID SECTION 5; THENCE SOUTH 31
DEGREES 49 MiMUTES 28 SECONDS WEST, 47.41 FEET TO A POINT ON THE
NORTH RIGHT-CF WAY LINE OF DUNDEE ROAD; THENCE NORTH 89 DEGREES 21
MINUTES 40 SECONPRS EAST, 25.00 PEET ALONG THE NORTH RIGHT-OF-WAY
LINE OF DUNDEE 2220 TO THE POINT OF BEGINNING, IN COCK COUNTY,

ILLINCIS.

PARCEL B:

THAT PART OF THE SOUTH 1/1 OF THE SCUTHWEST 1/4 OF THE SOUTH EAST
1/4 OF SECTION 5, TOWNSHIP 42 NORTH, RANGE 12 EAST OF THE THIRD
PRINCIPAL MERIDIAN AS PCLLOWS:

BEGINNING AT A POINT IN THE WESC IINE OF THE SOUTH i/2 OF THE
SOUTHWEST 1/4 OF THE SOUTH EAST 1/< OF SECTION 5 AFORESAID 172.16
FEET SOUTH OF THE NORTHWEST CORNER THERFCF; THENCE SOUTH ALONG SAID
WEST LINE 170.24 FEET TO A POINT 318.34 FEET NORTH OF THE SOQUTHWEST
CORNER OF THE SOUTH EAST 1/4 COF SECUICN 5 AFORESAID; THENCE
NORTHERLY ALONG AN ARC OF A CIRCLE CONVEX PASTERLY AND HAVING A
RADIUS OF 400.00 FEET FOR A DISTANCE OF 171.5) FEET TO THE POINT OF
BEGINNING, IN COOK COUNTY, ILLINOIS.

PARCEL C:

THE WEST 130 FEET OF THE EAST 360.55 FEET (EXCEPT THE GOJTH 50 PEZT
THEREOF) OF THE SOUTH 1/2 OF THE SOUTH EAST 1/4 OF THZ SOUTHWEST
1/4 OF SECTION S, TOWNSHIP 42 NORTH, RANGE 12 EAST OF THE THIRD
PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.

PARCEL D:

THE WEST 65 FEET OF THE EAST 425.65 PEET OF THRE SOUTH 1/2 OF THE
SOUTH EAST 1/4 OF THE SOUTHWEST 1/4 OF SECTION 5, TOWNSHIP 42
NORTH, RANGE 12 BAST OF THE THIRD PRINCIPAL MERIDIAN, (EXCEPTING

THE SOUTH 50 FPEET THEREOF), IN COGK COUNTY, ILLINOIS.
76—‘7 )‘{é f:-:,;f:’
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