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THIS MORTGLGE, made this /Fu day of &folhr- , 1993 by
Ccapitol Bank unZ Trust, not personally, but as Trustee under Trust
Agreement dated Decomber ), 1993 and known as Trust No. 2482 (the
"Land Trustee") anc liichael Wasserman, M.D.,, Charles Vygantes, M.D.
and Robert Heller (collectively, the "Mortgagors") in favor of
CAPITUL BANK AND TRUST. ‘a-national banking association, having its
principal place of busiress.at 4801 W. Fullerton, Chicago; Illinois

60639 (hereinafter referred ‘o as "Mortgagee"). -
( 5 gagee”) . DEPT-'4 ECCORDING 857,50
tveaal TRANTRTA 12717792 1% gg;u@ )
WITNLSSETH: Lo IE Y R R AL
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______

WHEREAS, Mortgagors are justly lidebted to Mortgagee on a
certain loan ("Loan") in the principai eazcunt of One Million Five
Hundred Thousand Dollars ($1,500,000), and interest thereon
evidenced by that certain Mortgage Note mads by Obllgors of even
date herewith, payable to the order of and dniivered to Mortgagee

(the "Note").

WHEREAS, pursuant to the Note, Obligors prowize to pay the said
principal sum and interest at the rate or rates and !n lnstallments
as provided in said Note, and a final payment of prirciral and
interest, if not sovoner paid, on or before December 15, 1398, at the
office of Mortgagee at 4801 W. Fullerton, Chicago, Illincin 60639,
or such place as the holder of the Note may from time to cirms in

writing appoint.

NOW, THEREFORE, Mortgagors, to secure the payment of the
principal indebtedness and interest thereon in accordance with the
terms, provisions and limitations of this Mortgage and of the Note,
and the performance of the covenants and agreements herein contained
by Obligors to be performed and the additional obligations herain-
after described, and also in consideration of the sum of ONE DOLLAR
($1.00) in hand paid, the receipt whereof is hereby acknowledged, do
by these presents MORTGAGE, GRANT, REMISE, RELEASE, ALIEN AND CONVEY
unto Mortgagee, its successors and assigns, the real estate
described in Exhibit A, attached hereto and made a part hereof and
all of its estate, right, title and interest thereln situate, lyinggi7
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‘and being in the County of Cook and State of Illinois, which, with
the property hereinafter described, is collectively referred to
herein as the "Premises";

TOGETHER with all easements and rights of way appurtenant
thereto, and all haretofore or hereafter vacated alleys and streets

abutting said real estate;

TOGETHER with all buildings and other improvements now located
thereon or which may hereafter be placed thaereon (the
*Improvements"), tenements, easements, fixtures and appurtenances
thereto belonging, and all rents, imsues and profits thereof for eo
long and during all such times as any Mortgagor may be entitled
thereto (uwnich are pledged primarily and on a parity with said real
estate and not secondarily), and all fixtures, apparatus, equipment
or articles now or hereafter therein or thereon used to supply heat,
gas, alr conditloning, water, light, power, sprinkler protection,
waste removal, l'e/rigeration (whether single units or centrally
controlled), and veatilation, including (without restricting the
foregoing) all itewr set forth on Exhibit B attached hereto and made
a part hereof, it beirg) understood that the enumeration of any
specific articles of property shall in no wise exclude or. be held to
exciude any items of proparty not specifically mentioned:

TOGETHER with all the ea*ate, lnterest, right, title, other
claim or demand, including claiie or demands with respect to the
proceeds of insurance in effect with respect thereto, which any
Mortgagor now has or may hereinafter acquire in the Premises, and
any and all awards made for the takiny of eminent domain, orx by any
proceedings or purchase in lieu thereaf, or of the whole or any part
of the Premises, including without limicztion any awards resulting
from the change of grade of streets and awirds for severance

damages;

TOGETHER with all royalties, minerals, oii ‘and gas rights and
profits, water and water rights (whether or not appurtenant) owned
by any Mortgagor and shares of stock pertaining to such water or
water rights, ownership of which affects such real estate;

All of the land, estate and property hereinabove descsibed,
real, personal and mixed, whether affixed or annexed or ncc (except
where otherwise hereinabove specified) and all rights hereb; van-
veyed and mortgaged are intended so to be as a unit and are heieby
understood, agreed and declared to form a part and parcel of the
real estate and to be appropriated to the use of the real estate,
and shall for the purposes of this Mortgage be deemed to be real
estate and conveyed and mortgaged hereby.

Mortgagors covenant that Land Trustee is lawfully seized of the
Premises, that the same are unencumbered except as heretofore
approved by Mortgagee in writing, and that it has good right, full
power and lawful authority to convey and mortgage the same, and that
it will forever defend sald Premises and the quiet and peaceful
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possesslon of the same against the lawful claims of all persons
whomsoever.

TO HAVE AND TO HOLD the Premises mortgaged and conveyed unto
the said Mortgagee, its successors and assigns, forever, for the

purposes and uses herein set forth.

Mortgagors hereby further covenants and agrees to and with
Mortgagee, as follows:

‘a) 11 ana B < ] a <

Pavment of Tadebtedness. Payment of Prior Lieps.
Mortgagcers shall: (i) promptly repair, restore or rebuild any

building or irprovements now or hereafter on the Premises which may
become damaged or ke destroyed to substantially the same character
as prior to such dawige or destruction; (il) keep said Premises in
good condition and repair, without waste, and free from nuisance,
mechanics' lien or other liens or claims for lien not expressly
subcrdinated to the lier hereof or insured over; (iii) immediately
pay when due any indebtedress which may be secured by a lien or
charge on the Premises supericr to the lien hereof, and upon request
exhibit satisfactory evidence ol the discharge of such prior lien to
Mortgagee; (lv) comply with all requirements of applicable law,
incleding any applicable local, staty or federal environmental laws,
municipal ordinances, and restrictiona of record with respect to the
Premises and the use thereof; and (v} way each item of indebtedness
gecured by this Mortgage when due acco:iding to the terms hereof and
of the Note; and (vi) complete, within a‘reasonable time, any
Improvements at any time in the process of @rection upon the
Premises. As used in this Paragraph 1 and elsewhere in this
Mortgage, the term "indebtedness" shall mean ard include the
principal sum evidenced by the Note, together witp all interest
thereon, and all other sums at any time secured by tbls Mortgage.

(b) Contested Liens. Notwithstanding anything to the con-
trary herein contained, Mortgagors shall have the right ta contest
by appropriate legal or administrative proceedings diligen’ly prose-
cuted any mechanics', materialmen's or other lien or claim Zor lien
upon the Premises (collectively referred to as a "Contested TLion")
and no Contested Lien shall constitute a Default (hereinafter
defined) hereunder, provided that Mortgagors shall furnish to
Mortgagee such security as may be deemed reasonably satisfactory to
Mortgagee to insure payment thereof and tc prevent any sale, fore-
closure or forfeiture of the Premises by reason of nonpayment there-
of, and provided further that, upon final determination of the lien
or claim for lien, Mortgagors shall immediately pay any judgment
recorded, with all prior costs and charges, and shall have the lien
released and any judgment satisfied. Security delivered to Mortga-
gea in the form of cash or its equivalent shall be released to

S9c0t-arg
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Mortgagors to be applied toward satisfaction of such Jjudgment upon
presentation of appropriate documentation.

2. PAYMENT OF TAXES, TAX CONTESTS OR TAX DEPOSITS.

(a) Mertgagors' Obligation to Pay Taxes When Due. Mort-
gagors shall pay when due and before any penalty or interest attach-

es all general real estate taxes, and shall pay special taxesn,
special assessments, water charges, sewer service charges, and all
other like charges against the Premises of any nature whatsoever

when due and prior to delinquency (all hereinafter referred to as
WTaxes"), and shall, upon written request, furnish to Mortgagee

duplicate receipts therefor. .

(b>. Right to Contest Taxes. Mortgagors may contest the
validity or amount of any such Taxes by appropriate legal or admin-
istrative proreedings diligently prosecuted, provided that if in
conjunction with such contest Tenant shall not pay such contested
tax, pending any suczh legal proceedings, Mortgagors shall give
Mortgagee such security as may be deemed reasonably satisfactory to
Mortgagee to insure payment of the amcunt of the tax, assessment,
tax lien or other Impocicion or charge, and any and all interest and
penalties thereon, includiny Mortgagee's reasonable attorneys' fees
as may be required. Security delivered to Mortgagee in the form of
cash or its squivalent shall rna released to Mortgagors to discharge
any tax due with respect to szi< contest, upon presentation of
appropriate documentation. ,

(¢} Tax Deposits. Mortgaqo:s shall deposit with Mortgagee
on the first day of sach month thereaitar until the indebtedness
secured by this Mortgage is fully pald, »t such place as Mortgages
may from time to time in writing appoint; and in the absence of such
appointment, then at the office of Mortgagee in Chicago, Illinois, a
sum equal to one-twelfth of the annual Taxes on the Premises for the
last ascertainable year (unleas said taxes are liised upon
assessments which exclude the improvements or any ypart thereof now
constructed, or to be constructed, in which event un¢ amount of such
deposits shail be based upon Mortgagee's reasonable estimate as to
the amount of Taxes to be levied and assessed). Any drpesits for
Taxes posted with Mortgagee may be held in a non-segregai#qd account,
In the event of any Default, any part or all of such reservs fund
may be applied to any part of the loan indebtedness secured Lv this
Mortgage and in refunding any part of such reserve fund, Morlgudee
may deal with whomever is represented to be the owner of the
Premises at that time. If, one month prior to the due date of any
of the aforementioned Taxes, the amounts then on depcsit therefor
shall be insufficient for the payment of such Taxes in full,
Mortgagors, within ten days after written notice from Mortgagee
shall deposit the amount of the deficiency with or as directed by

Mortgagee.
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3. INSUBANGE.

(&) . Mortgagors shall
mailntain the following policlies of insurance with respect to the
Premises: (a) flood ilnsurance whenevar in the opinion of Mortgagee
such protection is necessary and is available, (b) Builder's Risk
and Workmen's Compensation Insurance during any period that Mortga-
gors shall undertake any construction of Improvements on the Prem-
ises, (c¢) casualty insurance for the full replacement cost of any
completed improvements to the Premises, including loss or damage by
fire, lightning, +«ind storm, hail storm, aircraft, vehicles, smoke,
explosion, riot or civil commotion as provided by the standard fire
and extended coverage policy for not less than one hundred percent
(100%) of *na full replacement cost of such improvements, as
determined by an insurance appraiser, (d} public liability insurance
for injury te or death of any person in an amount of not less than
Two Million Doliars (5$2,000,000); for injury to or death of wmore
than one person id any one occurrence to the limit of Three Million
Dollars ($3,000,0C0% and for damage to property in an amount of not
less than One Million-Dollars ($1,000,000), (e) rent loss insurance
for any period that ths Premises are untenantable due to fire or
other casualty (for the wuaximum period for which such insurance is
available). All policies of insurance to be furnished hereunder
shall be in forms, companiecs-and amounts satisfactory to Mortgagee,
with standard mortgagee clauces attached to all policies in favor of
and in form satisfactory to Moitaagee, including a provision
requiring that the coverage evidenrad thereby shall not be
terminated or materially modified without not less than thirty (3¢)
days' prior written notice to Mortgagre. Mortgagors shall delliver
all pelicies, including additional and ienewal policies, to
Mortgagee, and, in the case of insurance about to expire, shall
deliver renewal policies not less than thirty (30) days prior to
their respective dates of expiration.

(b} No _Separate Insurance. Mortgagorcz shall not take out

separate insurance concurrent in form or contribviing in the event
of loss with that required to be maintained hereurncer unless Hortga-
gee is included thereon under a standard mortgage clause acceptable
to Mortgagee. Mortgagors shall immediately notify Mortgagee when-
ever any such separate insurance is taken out and shall promptly
deliver to Mortgagee the policy or policies of such insurzpce.

(c) Monthly Insurance Premium Deposits. If Mortgagous
ghall default in the obligation and undertaking to pay the insurance
prenmiums as set forth above, and the same shall not have been cured
within ten (10) days after written notice and demand from Mortgagee
to do so, then in addition to any other remedies of Mortgagee set
forth in this Mortgage in caas of a Default (defined below) by
Mortgagors, the Mortgagee shall have the right to demand and require
that any Mortgagor deposit with Mortgagee on the 1st day of each
month thereafter until the indebtedness secured by this Mortgage is
fully paid, at such place as Mortgagee may from time to time in
writing appoint, and in the absence of such appointment, then at the
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office of Mortgagee in Chicago, Illinois, a sum equal to one-twelfth
of the aggregate annual insurance premium as evidenced by the moat
recent invoice for same., Any deposits for insurance premiums posted
with Mortgagee may be fiald in non-segregated accounts and without
any allowance of interest. In the event of any Default, any part or
all of such reserve fund may be applied to any part of the loan
indebtedness secured by this Mortgage and in refunding any part of
such reserve fund, Mortgagee may deal with whomever 1s represented
to be the owner of the Premisesn at that time. If, ona month prior
to the due date of any of the aforementicned premiums for insurance,
the amounts then on deposit therefor shall be insufficilent for the
payment of such insurance premiums in full, Mortgagors, within ten
days after written notice from Mortgagee shall deposit the amount of
the deficiency with or as directed by Mortgagee.

4. ARJUSTMENT OF LOSSES WITH INSURER AND APPLICATION OF PRO-
CEEDS QF INSUKANCE. In case of loss or damaga by fire or other
casualty whicn cavnses damage to the Premises, which damage or
destruction shall <est in excess of Twenty Five Thousand Dollars
($25,000) to repair, and provided no Default (as hereinafter
defined) exists heieundar, insurance proceeds shall be collected by
Mortgagee and held in ‘ar dinterest bearing account to reimburse
Mortgagors for the cost of the rebullding or restoration of any or
a1l improvements on said l'remises. Said funds, including interest,
shall be disbursed in accordauce with the provisions of the standard
form of Construction Escrow Aarazment then being used by Chicago
Title and Trust Company. Any surplus which may remain of said
insurance proceeds after payment ¢f such cost of building or
restoration shall, provided that n¢ Default exists hereunder, be
paid to Mortgagors. In the event of 2 Default hereunder that has
not been cured within the applicable gizch periods, Mortgagee may
elect, by written notice to Mortgagors, ¢u apply said insurance
proceeds and interest thereon to cure said Default.

5, S7aMp TaX. If, by the laws of the Unjcod States of
America, or of any state having jurisdicticn over “ortgagqors, any
tax is due or becomes due in respact of the issuancsz 2f the Note
{other than income taxes or other like taxes customarily payable by
Mortgagee) hereby secured, the Borrower covenants ana agoses to pay
such tax in the manner required by any such law. Mortgagurs further
covenant to reimburse Mortgagee for any reasonable sums wiich
Mortgagee may expend by reason of the imposition of any tax on the
issvance of the Note secured hereby or the recording of this

Mortgage.

6. . If the payment of gaid
indebtedness or any part therecf be extended or varied or if any
part of any security for the payment of the indebtedness be re-
leased, all persons now or at any time hereafter liable therefor, or
interested in said Premises, shall he held to assent to such
extension, variation or release, and their liability and the lien
and all provisions hereof shall continue in full force, the right of
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| recourse against all such persons being expressly reserved by
Mortgagee, notwithstanding such extension, variation or release.

7. ASSIGNMENT OF RENTS. To further secure the Note, Mortga~

gors hereby assign unto Mortgagee, and grants to Mortgagese a
security interest in, all of the rents, leases and income now or
hersaftar due with respect to the Premises, it being the intention
hereby to establish an absolute transfer and assignment of all such
leases, rents and income thersunder to Mortgagee, whether such
leagses now exist or shall or shall exist in the futurs. Mortgagors
hereby irrevocably appeint Mortgagee its attorney-in-fact (this
power of attorney and any other pewers of attorney granted herein
are powers coupled with an interest and cannot be revoked, modified
or altered without the written consent of Mortgagee) with or without
taking possession of the Premises as provided in Paragraph 14
hereof, to l¢anuas any portion of the Premises to any party upon such
terms as Mortcoaa shall determine, and to collect all rents due
under each of tha lsases, with the same rights and powers and
subject to the same immunities, exoneration of liability and rights
of recourse and indeznity as Mortgagee would have upon taking
possession pursuant to(the provisions of Paragraph 14 hereof.
Mortgagors rapresent tha¢ nn rent has been or will be paid by any
person in possession of any portion of the Premises for more than
one installment in advance aud that the payment of nona of the rents
for any portion of the Premises has been or will be waived, reduced
or otherwise discharged or compr>mised by Mortgagors. Mortgagors
waive any rights of sat~off againsf aeny person in possession of any
portion of the Premises. Mortgagoss agree that it will not agsign
any of the rents or profits of the Prerises, except to a purchaser
or grantee of the Premises. Nothing heiein contained shall be
construed as constituting Mortgagee a morisgagee in possession in the
absence of the taking of actual possession ={ the Premises by
Mortgagee pursuant to Paragraph 13 hereof. Morugagors expressly
waive all liability of Mortgagee in the exerciss of the powers '
herein granted Mortgagee, Mortgagors shall execu.a and deliver, at
the request of Mortgagee, all such further assuraiic4s and
assignments in the Premises as Mortgagee shall from time to time
require. Although the assignment contained in this pzracraph is a
present assignment, Mortgagee shall not exercise any of the rights
or powers conferred upon it by this paragraph until a Derrsalt shall
exist under this Mortgage. Within thirty (30) days of Morcyzges's
written demand, Mortgagora will furnish Mortgagee with executed
copies of each of the leases and with estoppel letters from sach
tenant in a form satisfactory to Mortgagee. If Mortgagee requires
that Mortgagors execute and record a separate collateral assignment
of rents or separate assignments of any of the leases to Mortgagee,
the terms of those assignments shall control in the event of a
conflict with the terms of this Mortgage.

8. : . If the payment of said

indebtedness or any part thereof be extended or varied or if any

part of any security for the payment of the indebtedness be
released, all persons now or at any time hereafter liable therafor,
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or interested in said Premises, shall be held to assent to such
extension, variation or release, and their 1liability and the lien
and all provisions hereof shall continue in full force, the right of
recourse against all such persons being expressly reserved by the
Mortgagee, notwithstanding such extension, variation or releasa.

9, ! In case of De~

fault (defined below), Mortgagee may, but need not, make any payment
or perform any act herein required of Mortgagors in any form and
manner deemed expedient, and may be made or accomplished either
before or after acceleration of the indebtedness secured hereby or
foreclosure of the lien heraof and during the period of redemption,
{f any. Mortgagee may, but need not, make full or partial payments
of principni or interest on prior encumbrances, if any, and
purchase, discharye, compromise or settle any tax lien or other
pricor lien or uitle encumbrance or claim thereof, or redeem from any
tax sale or forfaiture affecting said Premises or contest any tax or
assessment or cuwe any default of landlord in any lease of the
Premises. All moriies paid for any of the purposes herein authorized
and all expenses pald-or incurred in connection therewith, including
reasonable attorneys’ 7ees, and any other monies advanced by
Mortgagee in regard to any tax if not paid and or to protect the
Premises or the lien herecr, shall be sc much additional
indebtedness secured herebjy, and shall become immediately due and
payable without notlce and wich interest thereon at the Default Rate
specified in the Note (herelnalZtar called the "Default Rate").
Inaction of Mortgagee shall never k2 considered as a walver of any
right accruing to it on account ofl any default on the part of

Mortgagors,

10. MORTGAGEE'S RELIANCE. Mortgagae .in making any payment
hereby authorized: (a) relating to taxes urd assessments, may do mso
according to any bill, statement or estimate procured from the
appropriate public office without inquiry invo the accuracy of such
bill, statement or estimate or into the validity of any tax, assess-
ment, sale, forfeiture, tax lien or title or claja thereof; or (b)
for the purchase, discharge, compromise or settleme¢nt of any other
prior lien, may do so without inquiry as to the valialty or amount
of any claim for lien which may be asserted, subject tc¢ M>rtgagors'
rights as set forth in sub-paragraphs 1(b)} and 2(b) herczf.

11. ACCELERATION OF INDEBTEDNESS IN CASE QF DEFAULT. Mortga-

gors further covenant and agree with Mortgagee, that if: (a) ‘aufault
be made in the due and punctual payment of the Note secured hereby,
or any payment due in accordance with the terms thereof and such
default is not cured within thirty (30) days after such payment
shall be due; or (b) any Mortgagor shall file a petition in volun~-
tary bankruptcy or under any Chapter of Title Eleven of the United
States Code or any similar law, state or federal, whether now or
hereafter existing, or any answer admitting insolvency or inabllity
to pay its debts, or fail to obtain a vacation or stay of involun-
tary proceedings within sixty (60) days, as hereinafter provided; or
{c) any Mortgagor shall be adjudicated a bankrupt, or a trustee or a
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receiver shall be appointed for any Mortgagor or the major part
thereof in any involuntary proceeding or any ccurt shall have taken
jurisdiction of the property of any Mortgagor in any involuntary
proceeding for the reorganization, dissolution, liquidation or
winding up of any Mortgagor, and such trustee or receiver shall not
be discharged or such jurisdiction relinquished or vacated or stayed
on appeal or otherwise stayed within sixty (60) days; or (d) any
Mortgagor shall make an assignument for the benefit of creditors, or
ghall admit in writing its inability to pay its debts generally as
they become due, or shall censent to the appeintment of a receiver
or trustee or liquidator of all of its property or the major part
thereof; or (e) default shall be made in the due observance or
performance of any other of the covenants, agreements or conditions
hereinbefore or hereinafter contained, required to be kept or
performed or -observed by any Mortgagor, which shall not be cured
within thirty 730) days after written notice thereof is sent by
Mortgagee to Martgagors, or commenced to be corrected and diligently
pursued to complstion within sixty (60) days after such notice it
correction is impcerible to perform within a 30-day period; or (f)
the occurrence of a Prohibited Transfer (as defined in Paragraph 28
below); or (g) default which shall not have keen cured within the
applicable grace period, if any, shall be made in the due observance
or performance of any of tiie covenants, agreements or conditions
contained, requirecd to be l:3nt or cbserved by any Mortgagor in any
other instrument given to securs the payment of the Note secured
hereby, then and in every such-case the whole of the indebtedness
hereby secured shall, at once, at the option of Mortgagee, become
immediately due and payable without rotice to Mortgagors. For
purposes of this Mortgage, each of tie events described in (a)
through (g) in the preceding shall be referred to as a "Default". If
while any insurance proceeds or condemnztirn awards are being held
by Mortgagee to reimburse Mortgagors for “he cost of rebuilding or
restoration of any or all improvements on-ine Premises, as set forth
in this Mortgage, Mortgagee shall be or becone entitled to, and
shall accelerate the indebtedness secured herety. then and in such
event, Mortgagee shall be entitled to apply all sich insurance
proceeds and condemnation awards then held by it i reduction of the
indebtedness hereby secured and any excess held by it uvver the
amount of indebtedness then due hereunder shall be returned to
Mortgagors or any subsequent party holding record title tu.ihe Prem-
jses or otherwise entitled thereto without interest.

12. FORECLOSURE; EXPENSE OF LITIGATION

(a) Right to Foreclosyre. In case of Default, Mortgagee
shall have the right to foreclose the lien herecf for the indebted-
ness secured hereby or part thereof in accordance with the applica-
ble state law, and to exercise any other remediles of Mortgagee at
law or in equity or otherwise. In any suit to foreclose the lien
hereof, there shall be allowed and included as additional indebted-
ness in the decree for sale all reascnable expenditures and expenses
which may be paid or incurred by or on behalf of Mortgagee for
reasonable attorneys'!' fees, appraiser's fees, outlays for documen~
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tary and expert evidence, stenographera' charges, publication costs,
and costs (which may be estimated as to items to be expended after
entry of the deciee) of procuring all such abstracts of title, title
searches and examlinations, title insurance policies and similar data
and assurances with respect to the title as Mortgagee may deenm
reasonably necessary either to prosecute such sult or to evidence to
hidders at any sale which may be had pursuant to such decree the
true condition of the title to or the value of the Premises. All
costs and expenses of the nature mentioned in this paragraph and
such ‘reasonable expenses and fees as may be incurred in the
protection of said Premises and the maintenance of the lien of this
Mortgage, including the reasonable fees of any attorney employed by
Mortgagee in any litigation or proceeding affecting this Mortgage,
the Note co naid Premises, including probate and bankruptcy
proceedings, ‘or in preparations for the ccmmencement or defense of
any proceedina or threatened suit or proceeding shall immediately
become due and puyvable by Mortgagors, with interest thereon at the
Default Rate (as'defined in the Note) from the time of such
expenditure until ‘paid. Anything herein to the contrary
notwithstanding, any costs or fees of Mortgagee that is awarded or
contirmed by any court ia-conjunction with the foreclosure
proceedings set forth hereln shall be deemed reasonable.

(b) Failure to Jojg a Tepant. Mortgagee shall have the

right and option to commence & wivil action to foreclose this
Mortgage and to obtain a Decree 5T Foreclosure and Sale subject to
the rights of any tenant or tenants of the Premises. The failure to
join any such tenant or tenants as paity defendant or defendants in
any such civil action or the failure of any Decree of Foreclosure
and Sale to foreclose their rights shalj nhot be asserted by Mortga-
gors as a defense in any civil action instituted to collect the
indebtedness secured hereby, or any part tl:areof or any deficiency
remaining unpaid after foreclosura and sale cf the Premises, any
statute or rule of law at any time existing tc the contrary notwith~

standing.

(c) e . Upon any foreclosure sale, Mortga-
gee may bid for and purchase the Premises and shall be ziutitled to
apply all or part of the indebtedness secured hersby as a ~redit to

the purchase price,

13, . The prcceeds
of any foreclosure sale of the Premises shall be distributed and
applied in the following order of priority: first, on account of
all costs and reasonable expenses incident to the foraclosure pro-
ceedings, including all such items as are mentioned in the preceding
paragraph hereof; second, all other items which may under the terms
hereof constitute secured indebtedness additional to that evidenced
by the Note, with interest thereon as herein provided and all
principal and interest remaining unpaid on the Note; third, any
surplus to any party entitled thereto as their rights may appear.

- 10 -
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(a) Appeintment of Receiver. Upon, or at any time after
the filing of a complaint to foreclose this Mortgage, the court in
which such complaint is filed may appoint a receiver of said Prem-
ises. Such appointment may be made either before or after sale,
without notice, without regard to the solvency or insolvency of
Mortgagors at the time of application for such receiver and without
regard to the then value of the Premises or whether the same shall
be then occupied as a homestead or not and Mortgagee hereunder or
any holder of the Note may be appcointed such receiver. Such
receiver shall have power to collact the rents, issues and profits
of said Premises during the pendency of such foreclosure suit and,
in case o7 ¢ sale and a deficiency during the full statutory period
of redemptiri, whether there be redemption or not, as well as during
any further cimes when Mortgagors, except for the intervention of
such receiver, vould be entitled to collect such rents, issues and
profits, and all other powers which may be necessary or are usual in
such cases for the protection, possession, control, management and
operation of the Premises during the whole of said period. The
court from time to time way authorize the receiver to apply the net
income in his hands in rayment in whole or in part of: (i) the
indebtedness secured herehy, or by any decree foreclosing this
Mortgage, or any tax, specizi, assessment or other lien which may be
or become superior to the lien hereof or of such decree, provided
such application is made prior ‘o the foreclosure; (ii) the
deficiency in case of a sale and dsiiciency. .

(b) Mortagagee's Right of [ousession in Case of Default.
In any case in which under the provisicas of this Mortgage, Mortga-
gee has a right to institute foreclosure pgroceedings, whether before
or after the whole principal sum secured nhareby is declared to be
immediately due, or whether before or after tiix institution of legal
proceedings to foreclose the lien hereof or Lefcre or after sale
thereunder, forthwith, upon demand of Mortgagea, Mortgagors shall
guriender to Mortgagee and Mortgagee shall be entivied to take
actual possession of the Premises or any part ther¢of personally, or
by its agent or attorneys. In such event, Mortgagee in its
discretion may, with process of law, enter upon and take 3nd
maintain possession of all or any part of said Premises, tanether
with all documents, books, records, papers and accounts of
Mortgagors or then owner of the Premises relating thereto, and may
exclude Mortgagors, its agents or servants, wholly therefrom and may
as attorney in fact or agent of Mortgagors, or in its own name as
Mortgagee and under the powers herein granted, hold, operate, manage
and control the Premises and conduct the business, if any, thereof,
either personally or by its agents, and with full power and to use
such measures, legal or equitable, as in its discretion or in the
discretion of its successors or assigns may be deemed proper or
necessary to enforce the payment or security of the avails, rents,
1ssues, and profits of the Premises, including actions for the
recovery of rent, actions in forcible detainer and actions in
distress for rent, and with full power: (i) to cancel or terminate
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any lease or sublease for any cause or on any ground which would
entitle Mortgagors to cancel the same; (ii) to elect to disaffirm
any lease or sublease which is then subordinate to the lien hereof,
provided Lender has not previously agreed to recognize the rights of
possession of a tenant thereunder; (iii) to extend or modify any
then existing leases and to make new leases, which extensions,
modifications and new leases may provide for terms to expire, or for
options to lessees to extend or renew terms to expire, beyond the
maturity date of the indebtedness hereunder and beyond the date of
the issuance of a deed or deeds to a purchaser or purchasers at a
foreclosure sale, it being understood and agreed that any such
leases, and the options or other such provisions to be contained
therein, shall be binding upon Mortgagors and 2ll persons whose
interests an the Premises are subject to the lien hereof and upon
the purchase: or purchasers at any foreclosure sale, notwithstanding
any redemption from sale, discharge of the mortgage indebtedness,
gsatigfaction r¢ any foreclosure decree, or issuance of any
certificeie of sale or deed to any purchaser; (iv} to make all
necessary or proper repairs, decorating, renewals, replacements,
alterations, additicws, betterments and improvements to the premises
as to it may seem judicious; (v) to insure and reinsure the same and
all risks incidental to ifortgagee's possession, operation.and
management thereof; and (Vi) to receive all of such avails, rents,
issues and profits; hereby vienting full power and authority to
exercise each and every of thir rights, privileges and powers herein
granted at any and all times herzafter, without notice to
Mortgagors. Mortgagee shall not bz obligated te perform or
discharge, nor does it hereby undertake to perform or discharge, any
obligation, duty or liability under ary leases. Mortgagors shall
and does hereby agree to indemnify anc iield Mortgagee harmless of
and from any and all liability, loss or dauage which it may or might
incur under said leases or under or by reanca of the assignment
thereof and of and from any and all claims ara demands whatsoever
which may be asserted against it by reason ot .ary alleged
obligations or undertakings on its part to perteim or discharge any
of the terms, covenants or agreements contained i said leases.
Should Mortgagee incur any such liability, loes or damage, under
said leases or under or by reason of the assignment thereof, or in
the defense of any claims or demands, the amount thereof, including
costs, expenses and reasonable attorneys' fees, shall be ancured
hereby, and Mortgagors shall reimburse Mortgagee therefor

immediately upon demand.

{c) catio o . Mortga-
gee, in the exercise of the rights and powers hereinabove conferred
upon it shall have full power to use and apply the avails, rents,
issues and profits of the Premises to the payment of or on account
of the following, in such order as Mortgagee may determine:

(1) to the payment of the aperating expenses of said
Premises, including cost of managemcnt and sale or leasing
thereof (which shall include reasonable compensation to Mortga-
gee and its agent or agents, if management be delegated to an

Q
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agent or agents, and shall also include lease or sale commis-
sions and other compensation and expenses of seeking and procur-
ing tenants or purchasers and entering into leases or sales con-
tracts), established claims for damages, if any, and premiums on
insurance hereinabove authorized;

(i1} to the payment of taxes and special assessments
now due or which may hereafter become due on the Premises; and,
if this is a leasehold mortgage, of all rents due or which may
become hereafter due under the underlying lease;

(i1i) to the payment of all repairs, decorating, renew-
als, replacements, alterations, additions, betterments, and
improvenents of the Premises, including the cost from time to
time of 4installing or replacing personal property such as appli-
ances thorain, and of placing the Premises in such condition as
will, in the judgment of Mortgagee, make 1t readily rentable or

saleable; ana

(lv) tc the payment of any indebtedness secured hereby
or any deficiency which may result from any foreclosure sale.

15, RBIGHTS AND REMEDIES CUMULATIVE; NO WAIVER. Each right,

power and remedy herein confaired upon Mortgagee is cumulative and
in addition to every other ricut, power or remedy, express or
implied, given now or hereaftei 2xisting, at law or in equity, and
each and every right, power and rercdy herein set forth or otherwise
so existing may be exercised from %ime to time as often and in such
order as may be deemed expedient by dortgagee, and the exercise or
the beginning of the exercisa of one rigpt, power or remedy shall
not be a waiver of the right to exercise u* the same time or
thersafter any other right, power or remedy . and no delay or omis-
sion of Mortgagee in the exercise of any righ’, power or remedy
accruing hereunder or arising otherwise shall irpalr any such right,
powaer or remedy, or be construed to he a waiver ol any default or
acquiescence therein.

16, MORTGAGEE'S RIGHT OF INSPECTION. Mortgagee shall have the
right to inspect the Premises and to inspect all books, records, and
docunents of Mortgagors pertaining thereto at all reasonaols times
and access thereto shall be permitted for that purpose upo:ii at least
24 hours notice and during the business day.

17. CuNDEMNATION. Mortgagors hereby assign, transfer and set
over unto Mortgagee the entire proceeds of any award or any claim
for damages for any of the Premises taken or damaged under the power
of eminent domain or by condemnation, which award is in excess of
Ten Thousand Dollars (510,000). Mortgagee may elect to apply the
proceeds of the award upon or in reduction of the indebtedness
secured hereby without prepayment premium, whether due or not, or to
hold such proceeds in account and to make sald proceeds available
for restoration or rebuilding of the Premises in accordance with
plans and specifications furnished by Mortgagors and to be submitted
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i
to and approved by Mortgagee. Provided no Default exists hereunder,
said proceeds shall be made available for repair or restoration and
pald out in the same manner as is provided in Paragraph 4 hereof for
the payment of insurance proceeds toward the cost of rebuilding or
restoration, including the deposit by Mortgagee of said proceeds in
an interest-bearing account for the benefit of Mortgagors. Any
surplus which may remain out of said award after payment of such
cost of rebuilding or restoration shall, at the option of Mortgagee,
be applied on account of the indebtedness secured hereby or be paid
to any party entitled thereto. Mortgagors agree to axecute such
further assignments of any compensation, awards, claimg, and damages
as Mortgagee may reascnably require from time to time. Mortgagee
shall not be responsible for any failure to collect any amount® in
connectior with any such proceeding regardless of the cause of such

fallure.

18. RELE2SF UPON PAYMENT AND DISCHARGE OF MORTGAGORS' QRLIGA-
TIONS. Mortgagae shall release this Mortgage and the lien thereof
by proper instrumeni upon payment and discharge of all indebtedness
secured hereby. Mortdagee may require from Mortgagors reimbursement
of any reasonable attocneys' fees and other out of pockets expenses
incurred for preparatiorn and delivery of any releasa.

19. GIVING OF NOTICE. ary notice which shall be required to be
given hereunder shall be in writing, and the mailing thersof in the
United States mail by certified or registered mail addressed to
Mortgagors and Mortgagee at their respective addresses as set forth
in Paragraph 29(c) hereof, or at sush other place as Mortgagoers or
Mortgagee may by notice in writing designate as a place for service
of notlce, shall constitute service oi naotice hereunder. Any notice
mailed shall be deemed to have been giver two (2) business days
after the date of mailing, Notice may als>-be given by hand
delivery and, 1ln such case, shall be deemed to have been given as of
the date of receipt.

20. WAIVER OF DEFENSE. No action for the enfurcement of the
lien or of any provision hereof shall be subject tu rny defense
which would not be good and available to the party isternosing same
in an action at law upon the Note hereby secured.

21. WAIVERS.

(a) Walver of Statutory Rightg. To the full extent
permitted by law, Mortgagors hereby agree that if a Default occurs
hareunder, neither Mortgagors nor anyone claiming through or under
Mortgagors shall or will apply for or avail itself of any appraise-
ment, valuation, stay, extensicn or exemption laws, or any so called
"Moratorium Laws", now exlisting or hereafter enacted, in oxrder to
prevent or hinder the enforcement or foreclosure of this Mortgage,
but hereby waives the benefit of such laws. Mortgagors, for
themselves and all who may claim through or under it, waive any and
all rights to have the propaerty and estates comprising the Premises
marshalled upon any foreclosure of the lien hereof and agrees that

- 14 -
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any court having jurisdiction to foreclose such lien may order the
premises sold as an entirety. To the extent permitted by law,
Mortgagors, hereby expressly waive any and all rights of redemption
from sale under any order or decree of foreclosure of this Mortgage,
or under any sale pursuant to any statute, order, decre¢ or Judgment
of any court, on its own and on behalf of each and every benaficiary
of the land trust under which Mortgagors act and each and every
person (except decree or judgment creditors of Mortgagors) acquiring
any interest in or title to the Premises subsequent to the date of

this Mortgage.

(b) Wajver of Claims. To the extant permitted by law,
Mortgagors further waive any and all right to claim or recover’
against M<rigagee, its officers, employees, agents and representa-
tives for lrss or damage to Mortgagors, the Premises, Mortgagors!'
other property, or the property of others under Mortgagors' control
from any causgs except for the negligence and willful or maliclious
acts of Mortgagce, its employees, agsnts and representatives. All
sums payable by Morigagors hereunder shall be paid without notice,
demand, counterclair, setoff, deduction, or defense, and without
abatement, suspension, Jeferment, diminution, or reduction, and the
obligations and liabilities of Mortgagors hereunder shall -in no way
be released, discharged, or otherwise affected (except as expressly
provided herein) by reason-oii (i) any damage to or destruction of
or any condemnation or simiia» taking of the Premises or any part
thereof; {ii) any restriction ov prevention of or interference with
any use of the Premises or any pars thereof; (iii) any title defect
or encumbrance or any evictlion from cthe Premises or any part thereof
by title paramount or otherwise; (iv) any bankruptcy, insolvency,
reorganization, composition, adjustwmeat; dissolution, liquidation,
or other like proceeding relating to Mcr¥cages, or any action taken
with respect to this Mortgage by any tructae or receiver of
Mortgagee, or by any court, .in any such procesding; (v) any claim
which Mortgagors have or might have against iforfgagee; (vi} any de-
fault or failure on the part of Mortgagee to parrorm or comply with
any of the terms hereof of any other agreement witcr Mortgagors; or
(vii) any other occurrence whatsoever, whether simllar or dissimilar
to the foregoing; or whether or not Mortgagors shall have notice or
knowledge of any of the foregoing. Except as expressly provided
herein, Mortgagors waive all rights now or hereafter conlerred by
statute or otherwise to any abatement, suspension, defermen. dimi-
nution, or reduction of any obligations secured hereby.

22. FILING AND RECORDING FEES. Mortgagors will pay all filing,
registration or recording fees, and all expenses incident to the
execution and acknowledgement of this Mortgage and all federal,
state, county and municipal taxes, and other taxes (other than
Mortgageae's income on other like taxes accruing by reason of the
interest payable on the loan), duties, imposts, assessments and
charges arising out of or in connecticn with the execution and

delivery of sald Note and this Mortgage.
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‘ 23. BUSINESS PURPQSE. Mortgagors represent that the proceeds
of the loan secured by this Mortgage will be used for business
purposes, and that the principal obligation secured hereby consti-

tutes a business loan.

24. FURNISHING OF FINANCIAL STATEMENTS. Upon request of
Mortgagee, Mortgagors shall furnish Mortgagee with annual financial
statements setting forth income and expenses associated with the

Prenises.

25. LATE CHARGE. The Note secured hereby requires the payment
of a late charge in the event any installment of principal or inter-
est due thoreunder shall bacome overdue for a period in excess'of
ten (10) @ays. Sald Note requires the payment to Mortgagee of a
late charge of the greater of five cents ($.05]) for each dollar so
overdue or Twarty Dollars ($20,00) to defray part of the cost of
collection., 4242 late charge shall be secured hereby as
indebtedness as izt term is defined in Paragraph 1 hereof.

26. NO MERGER. It being the desire and intention of the par-
ties hereto that the MNortgage and the lien thereof do not marge in
feo simple title to the Promises, it is hereby understood .and agreed
that should Mortgagee acquire any additional or other interests in
or to the Premises or the ownarship thereof, then, unless a contrary
intent is manifested by Mortgicaz as evidenced by an express
statement to that effect in an zppropriate document duly recorded,
this Mortgage and the lien thereof shall not merge in the fee simple
titie, toward the end that this Mortgage may be foreclosed as if
owned by a stranger to the fee simpls citle,

27. TRUTH-IN-LENDING. Mortgagors represent and agree that the
obligations secured hereby is an exempt trznsaction under the
Truth-In-Lending Act, 15 U.S.C., § 1601 et suq.

28. RESTRICTIONS ON TRANSYER.

(a) e It shall be an inmediate event
of default hereunder 1f, without the prior written cunssat of the
Lender, if any Mortgagor shall create, effect or consert ‘e or shall
suffer or permit, any sale, assignment, transfer, lien, pirdge,
mortgage, security interest or other encumbrance or alienation of
the Premises or any part thereof, or interest therein, excepi for
the sale of Units.

(v) Reasonableress of Restrictions. Mortgagors acknowl-
edges and agree, for themselves and thelr respective successors,
that the foregoing restrictions on sale, transfer, or conveyance are
reasonable. Any violation of the terms of this paragraph shall
entitle Mortgagee to declare the whole outatanding principal balance
of the Note, together with interest accrued theraon and any other
suns owing under the terms of this Mortgage or any other instrument

]
related to the indebtedness hereby secured, lmmediately due and &
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bayable and to foreclose the lien and security interest granted in
this Mortgage.

(c) + The provisions of this Sec~
tion 28 shall be operative with reapact to, and shall be binding
upon, any persons who, in accordance with the terms hereof or other-
wise, shall acquire any part or interest in or encumbrance upon the

Premiges.

29, SECURITY AGREEMENT AND FIXTURE FINANCING STATEMENT.

(a) Security Adreesment. Mortgagors and Mortgagee agree:
(1) that this Mortgage shall constitute a Security Agreement within
the meanira 5f the Uniform Commercial Code (the "Code") of the state
in which the Premises are located with respect to (x) all sums, now
or hereinaft«r on deposit with the Mortgagee for taxes and insurance
premiums, if suy, ("Deposits™), (y) any property included in the
definition herein of the word "Premises®, which property may not be
deemed to form a pa:v of the real estzte described in Exhibit "A" or
may not constitute a “fixture" {(within the meaning of Saction 9-313
of the Code), including the property set forth in Exhibit B hereto,
and all replacements of asuch property, substitutions for such
property, additions to such property, and the proceeds thereof (said
Daposits, Contracts and propeity, replacements, substitutions,
additions and the proceeds thereof being scmetimes herein
collectively refarred to as the "CZollateral®), and (z)} the
peneficial interest in the Land Trustee, and (ii) that a security
interest in and to the Collateral and sald beneficial interest is
hereby granted to the Mortgagee; and {%ii) that the Deposits and all
of Mortgagors' right, title and interes: therein are hereby assigned
to the Mortgagee; all tc secure payment cf the indebtedness and to
secure parformance by the Mortgagors of thr-terms, covenants and
provisions hereof.

(b) Applicability of Commercial Code ln Cage of Defsult.
If a Default occurs under this Mortgage, Mortgagee, pursuant to th
appropriate provisions of the Code, shall have an option to proceed
with respect to both the real property and Collaterai ip-accordance
with its rights, powers and remedies with respect to tha real
property, in which event the default provisions of the Cole chall
not apply. The parties agree that if the Mortgagee shall eiuct to
proceed with respect to the Collateral separately from the rani
property, Mortgagee shall have all remsdies available to a secured
party under the Code and ten (10) days written notice of the sale of
the Collateral shall be reasonable notice. The reasonable expenses
of retaking, holding, preparing for sale, selling and the like
incurred by Mortgagee shall include, but not be linited to,
reasonable attorneys' fees and legal expenses incurred by Mortgagea.
Mortgagors agree that, without the written consent of Mortgagee,
Mortgagors will not remove or permit to be removed from the Premises
any of the Collateral except that so long as Mortyagors are not in é?
Default hereunder, Mortgagors shall be permitted to sell or ¥
otherwise dispose of the Collateral when chaclete, worn out, s
[V
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inadequate, unserviceable or unnecessary for use in the oparation of
the Premises, but only upon replacing the same or substituting for
the same other Collateral at least squal in value and utility to the
initial value and utility of that disposed of and in such a manner
that sald replacement or substituted Collateral shall be subject to
the socurity interest created hersby and that the security interest
of Mortgagee shall be perfected and first in priority, it being
expressly understood and agreed that all replacements, substitutions
and additions to the Collateral shall be and become immediately
subject to the security interest of this Mortgage and covered
hereby. Mortgagors covanant and represent that all Collateral now
is, and that all replacements thersof, substitutions therefor or
additions thereto, unless the Mortgagee otherwise consents, will be
free and ~lear of liens, encumbrances, title retention devices and

security interests of others.

(c) ~Zixture Filing Financing Statement. This Mortgage is
intended to be a financing statement within the purview of Section
9-402(b) of the lilinois Uniform Commercial Code with raspect to
those items of equirzent, goods or inventory which are fixtures on
the Premises. The addcezres of the Mortgagors (Debtor) and
Mortgagee (Secured Party) are hereinafter set forth:

Address of Mortcagor: Capitol Bank and Trust

4801 West Fullerton
Chicago, Illinois 60639
Attn: Land Trust

Michael Wasserman, M.D.
2750 W.Golf Road
DezPiaines, Illinois 60016

Charle: Vygantes, M.D.
8901 W. Col? Road
DesPlaines, Illinois 60016

Robert Heller
1 E. Superior
Cchicago, Illincis 60510

Address of Mortgagee: Capitol Bank and Trus’ (lompany
4801 West Fullerton
Chicago, Illinois 6063%

This Mortgage is to be filed for record with the Recorder of Deeds
of the county where the Premises are located. Mortgagor is the
record owner of the Premises,
(d) Separate RO AgEeonanceg Ang L inan Ng_oLalene
Mortgagors, upon request by Mortgagee from time to time, shall
exacute, acknowledge and deliver to Mortgagee, acknowledge and
deliver to Mortgagee, a separate Security Agreement, Financing Q
Stotement or other similar security instruments, in form satisfac- -
tory to Mortgagee, covering all property of any kind whatsoever

'
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owned by Mortgagors or such Beneficlary, as the case may be, which
is used in the cperation of the Premises and which constitutes goods
within the meaning of the Code or concerning which there may be any
doubt whether the title to same has been conveyed by or security
interest perfected by this Mortgage under the laws of the state in
which the Premises are located, and will further execute,
acknowledge and deliver, or cause to be executed, acknowledged and
delivered, any financing statement, affidavit, continuation
statement or certificate or other document as Mortgagee may reguest
in order to perfect, preserve, maintain, continue and extend the
security interest under and the priority of this Mortgage and such
security instrument. Mortgagors further agree to pay to Mortgagee
on demand all costs and expenses incurred by Mortgagea in conndction
with the pienaration, execution, recording, filing and re-filing of
any such document. Mortgagors shall from time to time, on request
of Mortgagee, feliver to Mortgagee an inventory of the Collateral in

reasonable datuil.

30. MAXIMUM ALVOWABLE RATE OF INTEREST. All agreements herein
and in the Note are :xpressly limited so that in no contingency or

event whatsoever, whethei by reason of advancement of the proceeds
hareof, acceleration of uaturity of the unpaid principal balance of
the Note, or otherwise, shall the amount paid or agreed to be paid
to Mortgagee feor the use, forp2arance or detention of the money to
be advanced hereunder exceed ¢ié highest lawful rate permissible
under applicable usury laws., 1f,from any circumstances whatsoever,
fulfillment cf any provision hereof ur of the Note or any other
agreement referred to herein, at the time performance of such
provision shall be due, shall involve cranscending the limit of
valldity prescribed by law which a cour’ of competent jurisdiction
may deem applicable hereto, then, jpgo facin, the obligation te be
fulfilled shall be reduced %o the limit ot such validity and if from
any circumstance Mortgagee shall ever receive an interest an amount
which would exceed the highest lawful rate, sucb amount which would
be excessive interest shall be applied to the reauction of the
unpaid principal balance due under the Note and nut to the payment

of interest.

31. MORTGAGEE'S LIEN FOR SERVICE CHARGE AND EXPENSIS. At all
times, regardless of whether any loan proceeds have beaen diroursed,
this Mortgage secures (in addition to any loan prcceeds dishorsed
from time to time) the payment of any and all loan fees or sarvice
charges, liquidated damages, loan expenses including but not limited
to reasonable attorneys' fees of Mortgagee's counsel to prepare loan
documents, appraisal fees, and advances due to or incurred by
Mortgagee in connection with the loan to be secured hereby: provid-
ed, however, that in no event shall the total amount of loan pro-
ceeds disbursed plus such additional amounts exceed five hundred

percent (500%) of the face of the Note.

32. JOINT AND SEVERAL. The liablity of Mortgagors hereunder o

shall be joint and several. S
<
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33. MISCELLANEQUS. The following understandings shall be
applicable to this Mortgage.

(a) JSuccegsors. This Mortgage and all proviaions hereof
shall extend to and be binding upon Mortgagors and its successors,
grantees and assigns, any subsequent owner or owners of the Premises
and all persons claiming under or through Mortgagors, and the word
"Mortgagors" when used herein shall include all such persons and all
persons liable for the payment of the indebtedness or any part
thereof, whether or not such persons shall have executed sald Nota
or this Mortgage. The word "Mortgagee" when used herein shall
include the successors and assigns of Mortgagee named herein, and
the holder nr holders, from time to time, of any Note secured °

hereby.

{b) " x . In the event one or more
of the provisicre contained in this Mortgage or any Note secured
hereby or in any uther security documents given to secure the
payment of the Note necured hereby shall for any reason be held te
be invalid, illegal ‘or unenforceable 1n any respect, such invalidi-
ty, illegality or unendorsesability shall at the option of Mortgagee,
not affect any other prcvirion of this Mortgage, and this Mortgage
shall be construed as if such invalid, illegal or unenforceable
provision had never been cortzined herein or therein.

(c) Notices. Any notice which any party hereto may be
required or may desire to give heraunder shall be in writing and
shall be deemed to have been given 9 the second business day after
mailing 1f mailed by United States rcuisteraq or certified mail in
Illinols addressed as set forth in Paragcaphdif.) above.

(d) Illinois Law. This Mortgage and the Note it secures
are to be construed and governed by the laws of the state of

Illinois.

(2) Estoppel Certjficates. Mortgagors, l{iv written request
of Mortgagee, will furnish a signed statement of the Aamount of the
indebtedness secured hereby and whether or not any defauit then
exists hereunder and specifying the nature of such defaulc.

(f) Subordination. At the option of Mortgagee, {his

Mortgage shall become subject and subordinate, in whole or in rart
{(but not with respect to priority of entitlement to ilnsurance pro-
ceeds or any award 1ln condemnation) to any and all leases of all or
any part of the Premises upon the execution by Mortgagee and record-
ing thereof, at any time hereafter, in the Office of the Recorder of
Deeds in and for the county wherein the Premises are situated, of a
unilateral declaration to that effect.

(g) i . Whenever the context re-
quires, the asingular form of any word herein shall include the
plural rform, and vice versa, and the neuter form of any word shall
includa the masculine and feminine forms, and vice versa.

- 20 =
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34. TRUSTEE EXCULPATION. This Mortgage is executed by the land

trustee, not personally, but as Trustee as aforesaid in the exercise
of the power and authority conferred on and vested in it as such
Trustee. No personal liability shall be asserted or be enforceable
against saild land trustee because or in respect of this Mortgage or
the making, issue, or transfer hereof, all such liability, if any,
being expressly waived by each taker and holder hereof; provided,
however, that nothing contained herein shall limit, modify or reduce

any liablility of any other Mortgagor.

IN WITNESS WHEREOF, Mortgagors have executed this inatrument the
day and year first above written.

Capitol Bank and T ", as Trustee
as aforesaiq/]
i

iV
By; )7 L' ”/4/&5’2’/

Its §f, V%‘ce Y ‘President
Attest: )’i\‘v‘%puya AR e !

its DOCPRNDY ]
Trust Offlcer "

‘.
I

Michiel/ Waglserman, M.D.
\
/
/
V?’ N &

charles Vygances, M,D,

Robert Heller, M,D.
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STATE OF ILLINOIS

)
COUNTY OF _ COK ) .

1,Victoric J. Klotmkowski | a Notary Public in and for said county,

in the state sroresaid, DO HEREBY CERTIFY THAT _ Edward J. Lucas

and _Sharon K. Cimwley ~~, acknowledged to me to be the _Senior Vice
president and _&,7.0. s@RY@¥REY of capitol Bank and Trust, not
individually, but solely as Trustee aof Trust No. 2482 are the
same persons whose nemas are subscribed to the foregoing instrument,
appeared before me this-day in person and acknowledged that they
signed and delivered said instrument as their own free and voluntary

act and as the free and voluntary act of sald trustee.

GIVEN under my hand and Hrcarial Seal this 16th day of
December ; 19913.

¢

'.‘)l.." . ; . /} N . -
e 4/{ ol _,,) ey /'%}'-_u' d. ZJ‘- b
Notary Public MO CIAL SEAL”Y
My Commission Expires: VICTOR ). BLOLUKOW SKI
NOTARY PUBAG. 3IATE OF ILLNOIS
Noverber 10, 1996 M (‘o.-n.f:',"..mui:es 1,10/96

State of Illinois)

County of Cock )

I, Dﬂ“‘-‘l f,__,_cg\‘lw , a Notary Public in an/a for said
coartty, in the state aforesaid, Dp HEREBY CERTIFY THAT hehael bvpgtrm~un
el ek, and _flg gt et , acknowledged to
me to be thelsame persons whose names are subscribed to the
foregoing instrumént, appeared before me thia day in person and
acknowledged that they signed and delivered said instrument as
their own free and voluntary act.

&L Y GIVEN under my hand and Notarial Seal this ZEEE day of
Lo\
/o

, 1993,

‘l-‘/

B e S P P S L v &

g" OFFICIAL SEAL " &
DAVID L. SHAW '

NOTARY PUGLIC, STATE OF ILLINOIS
MY COMMISSION EXPIRES 11/30/94
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EXHIBIT A

Lots 4, 5, 6 and 7 in Block 12 in Resubdivision of Blocks 11 and 12
of Blrchwood Beach, a Subdiviseion of part of Section 29, Township
41 North, Range 14 East of the Third Principal Meridian, in Cook

County, Illinois.,

Permanent Yndex Number:
Permanent Tnilex Number:
Permanent lpuex Number:
Permanaent Inae€.. Number:

rwxx\q_ ‘br,} "V . \)‘\L[‘ LD‘(\ E\‘HI

11-29-315-001
11-29-315-002
11~-29-315-003
11-29-315-004
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Exhikit B

Air conditioners, antennae, appliances, apparatus, awnings, basins,
bathtubs, bidets, blinds bollers, bookeases, cabinets, carpets,
coolers curtalins, dehumidifiers, disposals, doors, drapes, dryers,
ducts, dynamos, elevators, engines, equipment, escalators, fans,
fittings, floor coverings, furnaces, furnishings, (furniture,
hardware, heaters, humidifiers, incinerators, lighting fixtures,
machinery, motors, ovens, pipes, plumbing, pumps, radiators,
ranges, rzcreational facilitiles, refrigerators, screens, screen.and
storm doors, storm windews, security systems, shades, shelving,
sinks, sprinkiesrs, stoves, toilets, ventilators, wall coverings,
wasihers, windOw coverings, wiring, and all renewals or replacements
thereof or articlez in substitution therefar.:
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