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THIZ PART PURCHASE MONEY MORTGAGE AND SECURITY AGREEMENT
WITH AGSISNMENT OF RENTS ("Mortgage") dated as of December 14,
1993 fror PALATINE HOTEL CORPORATION, an Illinois corporation
{"Mortgagor’; with a mailing address of ¢/o The Bricton Group,
Inc., 1500 Skzkie Boulevard, Suite 580, Northbrook, Illinoils
60062, Attentiou:. Edward J. Doherty, to and for the benefit of
ROB-WAL INVESTMENS CC., an Illinois corporation, with its office
at 120 South LaSalle Streeak, Chicago, Illinois 60603 (hereinafter
referred to as "Morigrgee"). . DeFT-31 RECORD-T $25 5
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WHEREAS, Mortgagor has executed and delivered to Mortgagee
that certain Part Purchase Money @Promissory Note payable to
Mortgagee bearing even date herewith dn the principal amount of
$1,800,000.00 {(said note and any and a.l extensions and renewals
thereof, amendments thereto and substituvtions or replacements
therefor is referred to herein as the "Wote") pursuant to which
Mortgagor promises to pay sald principal sum {or so much thereof
ag may be outstanding at the maturity therecfi on June 14, 1994,
subject to extension tc September 14, 1994 on %ns terms therein
get forth, together with interest on the balance of principal
from time to time outstanding and unpaid theregmiiy sherrate and ELIRES
at the times specvified in the Note; and
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‘ COOH COUNTY (RESDRDER
This Instrument Preparad By TAX IDENTIFICATION NUMB.™::
and After Recording Return to:

02-24-106-019-0000
Michael S. Kurtzon
Miller, Shakman, Hamilton, ADDRESS OF PROPERTY:
Kurtzon & Schlifke

208 South LaSalle Street 920 East Northwest Highway
Suite 1100 - Palatine, Illinois &0067
Chicago, Illinois 60604
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WHEREAS, the real mstate that is encumbered by this Mortgage
and which forms part of the "Mortgaged Premisaes" (as defined
below) consists of real estate located in Cook County, Illinoils,
as more particularly described in GRANTING CLAUSE I below; and

WHEREAS, this Mortgage, the Note and all other instruments
and documents evidencing or securing the indebtedness evidenced
by the Note are hersinafter collectively referred to as the "Loan
Documents",

NOW, THEREFORE, to secure (i) the payment when and as due
and payable of the principal of and interest on the Note or so
much thersof as may be advanced from time to time, (ii) the
payment ci all other indebtedness which this Mortgage by ita
terms secirza and (i1ii) the performance and observance of the
covenants &0d agreements contained in this Mortgage, the Note and
any other Loan Pocuments (all of such indebtedness, obligations
and liabilities identified in (i), (ii) and {iii) above beilng
hereinafter refexzed tc as the "indebtedness hereby securad"),
the Mortgagor does hersby grant, sell, convey, mortgage and
asgign unto the Mortgagee, its successors and assigns and does
hereby grant to Mortgagee, its successors and assigns a security
interest in all and singular the properties, rights, interests
and privileges described ir Uranting Clauses I, II, III, IV, V,
VI and VII below all of same selng collectively referred to
herein as the "Mortgaged Premisus®:

GRANTING SOAUSE 1

That certain parcel of real estate lying and being in the
County of Cook and State of Illinois, mere particularly described
in Exhibit "A" attache¢ hersto and made a part hereof.

GRANTING CLAUSE I

All buildings and improvements of every kind and description
heretofore or hereafter erected or placed on the puoporty
deacribed in Granting {lause I and all materials intancded for
construction, reconstruction, alteration and repair of tie
buildings and improvements now or hereafter erected thereon, all
of which materials shall be deemed to be included within ihe
premises immediately upon the delivery thereof to the sald real
estate, all fixtures, machinery, apparatus, equipment, fittings
and articles of personal precperty of every kind and nature
whatsoever now or hereafter attached to or contained in or used
in connection with said real estate and the buildings and
improvements now or hereafter located thereon and the operation,
maintenance and protection thereof, including but not limited to,
all machinery, motors, fittings, radiators, awnings, shades,
screens, all gas, coal, steam, electric, oil and other heating,
cooking, power and lighiing apparatus and fixtures, all fire
prevention and extinguishing equipment and apparatus, all cooling
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and ventilating apparatus and systems, all plumbing,
incinerating, sprinkler equipment and fixtures, all elevators and
eacalators, all communication and electronic monitoring
equipment, all window and structural cleaning rigs and all other
machinery and other equipment of every nature and fixtures and
appurtenances thereto and all items of furniture, appliances,
including, without limitation, ranges, refrigerators,
dishwashers, draperies, carpets, beds, dressers, other
furnishings, equipment and perscnal property used or useful in
the operation, maintenance and protection of the sald real estate
and the buildings and improvements now or hereafter located
thereon and all renewals or replacements thereof or articles in
substitfution therefor, whether or not the same are or shall be
attached ‘tz said buildings or improvemente in any manner; it
being mutuzlly agreed, intended and declared that all the
aforesaid pronerty shall, so far as permitted by law, be deemed
to form a par:t und parcel of the real estate and for the purpose
of this Mortgage o be real estate and covered by this Mortgage;
and as to the baiance of the property aforesaid, this Mortgage ls
hereby deemed to be ze well a Security Agreement under the
provisions of the Uniform Commercial Code for the purpose of
creating hereby a security interest in said property, which is
hereby granted by Mortgayo: as debtor to Mortgagee as secured
party, securing the indebtadpess hereby mecured. The addresses
of Mortgagor (debtor) and Mortgagee (secured party) appear at the
beginning hereof.

SRANTING GLAWSE 111

All right, title and interest of Mortgagor now owned or
hereafter acquired in and to all and elingular the estates,
tenements, heredltaments, privileges, easamerts, licenses,
franchises, appurtenances and royalties, miisral, oll and water
rights belonging or in any wise appertaining-to the property
described in the preceding Granting Clause I and the buildings
and improvemente now or hereafter located thereon und the
raversions, rents, lssues, revenues and profits thereof,
including all interest of Mortgagor in all rents, iveura and
profits of the aforementioned property and all rente, !ssues,
profits, revenues, royalties, bonuses, rights and benefice due,
payable or accruing {including all deposits of money as advance
rent or for security) under any and all leases and renewals
thereof or under any contracts or options for the sale of all or
any part of sald property (including during any period allowed by
law for the redemption of sald property after any foreclosure or
other sale}, together with the right, but not the obligation, to
collect, recelive and receipt for all such rents and other sums
and apply them to the indebtedness hereby secured and to demand,
sue for and recover the same when due or payable; provided that
the assignments made hereby shall not impair or diminish the
obligations of Mortgagor under the provisiong of such lesases or
other agreements nor shall such obligations be imposed upon
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Mortgagee. By acceptance of this Mortgage, Mortgagee agrees that
until an Event of Default (as hereinafter defined) shall occur
giving Mertgagee the right to foreclose this Mortgage, Mortgagor
may c¢ollect, receive (but not more than 30 days in advance) and
enjoy auch rents.

GRANTING CLAUSE JV

All judgments, awards of damages, settlements and other
compensation hereafter made resulting from condemnation
proceedings or the taking of the property described in Granting
Clause I or any part thereof or any building or other
improverants now or at any time hereafter located thereon or any
eagement ~r other appurtenance thereto under the power of eminent
domain, ox any similar power or right (including any award from
the United Srates Government at any time after the allowance of
the ¢laim therzior, the ascertainment of the amount thereof and
the issuance of tLhe warrant for the payment thereof), whether
permanent or temporary, or for any damage (whether caused by such
taking or otherwiss) %o said property or any part thereof or the
improvements thereon or-any part thereof, or to any rights
appurtenant thereto, including severance and consequential
damage, and any award fcr change of grade of streets
(collectively "Condemnaticn Awards").

SRANTING CLAUSE V

All property and rights, if auy, which are by the express
provisions of this instrument required to be subjected to the
lien hereof and any additional propeihy and rights that may from
time to time hereafter by installaticn’'or writing of any kind, be
subjected to the lien hereof.

GRANTING CLAUSE VI

All rights in and to common areas and access soads on
adjacent properties heretofore or hereafter granted ta Mortgagor
and any after-acquired title or reversion in and to tre beds of
any ways, roads, streets, avenues and alleys adjoining Llhe
property described in Granting Clause I or any part thecaot.

ESCCES0

TO HAVE AND TO HOLD the Mortgaged Premises and the
properties, rights and privileges hereby granted, bargained,
sold, conveyed, mortgaged, pledged and assigned, and in which a
security interest is granted, unto Mortgagee, lta successors and
asgigns, forever; provided, however, that this instrument 1s upon
the express condition that 1f the principal of and interest on
the Note shall be paid in f£ull and all other indebtedness hereby
gecured shall be fully paild and performed, then this instrument
and the estate and rights hereby granted shall cease, determine
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and be void and this instrument shall be released by Mortgagee
upon the written regueal and at the expense of Mortgagor,
otherwise the same shall remain in full force and effect,

Mortgagor hereby covenants and agrees with Mortgagee as
follows:

1. Payment of the Indebtednesa. The indebtedness hereby
gecured will be promptly paid as and when the same becomes due,

| I »

2. Representation of Title and Fuxther Asgurances:
Multiple Pargels., Mortgagor will execute and deliver such
further instruments and do such further acts as may be reascnably
necegsary wr proper to carry out more effectively the purpose of
thig instrument and, without limiting the foregoing, to make
subject to thelien hereof any property agreed to be subjected
hereto or coverced by the Granting Clauses hereof or intended so
to be. At the Line of delivery of these presents, the Mortgagor
is well seized of ar indefeasible estate in fee simple in the
portion of the Mortguged Premises which constitutes real property
subject only to the matilers set forth on Exhibit "B" attached
hereto and forming a part hereof (the "Permitted Exceptions"},
and Mortgagor has good right, full power and lawful authority to
convey, mortgage and create. o security interest in the same, in
the manner and form aforesaid; except for the Permitted
Exceptions, the same ie free ard clear of all liens, charges,
eagsements, covenants, conditions, restrictions and encumbrances
whatsoever, including the personal property and fixtures,
gsecurity agreements, conditional salzs contracts and anything of
a similar nature, and the Mortgagor snhal)l and will forever defend
the title to the Mortgaged Premises against-the claims of all
perscns whomgoever. Each and every reprecentation, warranty and
covenant contained in this Mortgage with regpzct to the property
deacribed in GRANTING CLAUSE I shall be deemed tn apply to the
parcel of real estate legally described on Exhibit’ "A" attached

hereto,

3. Payment of Taxes. Mortgagor shall pay befereany
penalty attaches all general taxes and all special taxes. special
assessments, water, drainage and sewer charges and all other
charges, of any kind whatsoever, ordinary or extraordinary, which
may be levied, assessed, imposed or charged on or against the
Mortgaged Premises or any part thereof and which, if unpaid,
might by law become a lien or charge upon the Mortgaged Premises
or any part thereof, and shall exhibit to Mortgagee official
receipts evidencing such payments, except that, unless and until
foreclosure, distraint, sale or other similar proceedings shall
have been commenced, no such charge or claim need be paid if
being contested (except to the extent any full or partial payment
shall be required by law), after notice to Mortgagee, by
appropriate proceedings which shall operate to prevent the
collection thereof or the sale or forfeiture of the Mortgaged
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Premises or any part thereof to satisfy the same, and shall be
conducted in good faith and with due diligence, and 1f Mortgagor
shall have furnished such security, if any, as may be required in
the proceedings or required by Mortgagee's title insurer to
insure over the lien of such charge or claim.

4. 1.Note, Mortaage or Interedt of
Mortaadse., Mortgagor agrees that if any tax, assessment or
imposition upon this Mortgage or the indebtedness hereby secured
or the Note or the ilnterest of Mortgagee in the Mortgaged
Premises or upon Mortgagee by reason of any of the foregoing
(including, without limitation, corporate privilege, franchise
and excisp taxes, but excepting therefrom any income tax on
interest pavments on the principal portion of the indebtedness
hereby secuxed imposed by the United States or any State) Is
levied, assessed or charged, then, unless all such taxes are paid
by Mortgagor te, for or on behalf of Mortgagee as they become due
and payable (whicih Mortgagor agrees to do upon demand of
Mortgagee, to the extent permitted by law), or Mortgagee is
reimbursed for any =uch sum advanced by Mortgagee, all sums
hereby secured shall becume immediately due and payable, at the
option of Mortgagee upcen thirty (30) days' notice to Mortgagor,
notwithstanding anything ‘eontained nerein or in any law
herstofore or hereafter eniccad, including any provision thereof
forbidding Mortgagor from makina any such payment, Mortgagor
agrees to provide to Mortgagee, upon request, cofficial recelpts
showing payment of all taxes and cCrarges which Mortgagor is
required to pay hereunder.

5. Recordation and Pavment of Taxe i
Thereto. Mortgagor will cause this Morcgage, all mortgages
supplemental hereto and any financing statemsnt or other notices
of a security interest required by Mortgagec ah all times to be
kept, recorded and filed at its own expense 1 &uch manner and in
such places as may be required by law for the reccrding and
filing or for the rerscording and refiling of a mortigage,
security interest, assignment or other lien or chargz upon the
Mortgaged Premises, or any part therecf, in order fully. to
preserve and protect the rights of Mortgagee hereunder, ond,
without limiting the foregoing, Mortgagor will pay or reimburse
Mortgagee for the payment of any and all taxes, fees or other
charges incurred in connection with any such recordation or re-
recordation, including any documentary stamp tax or tax imposed
upont the privilege of having this instrument or any instrument
issued pursuant hereto recorded.

6.  Ingurance,

(a) Mortgagor will, at its expense, maintain or cause to be
maintained the following insurance with good and responsible
insurance companies reasonably satisfactory to Mortgagee:
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(i} All risk broad form insurance with standard non-
contributory mortgage clauses providing that any loss is to
be adjusted with, and any recovery payable to the Mortgagee
ag its interest may appear. All such policies shall be in
such amounts, containing such coverages and ingure agailnst
such risks as shall be reasonably satisfactory to the
Mortgagee. Without limiting the generality of the
foregoing, the improvements shall be insured under an agreed
upon amount endorsement satisfactory to Mortgagee at all
times against loss or damage by fire, lightning, windstorm,
explogion, theft and such other risks as are usually
iricended under extended coverage;

'1i) Commercial general liability insurance, in form
and drount reasonably satisfactory to Mortgagee, insuring
Mortgag<v, Mortgagee and such other persons as Mortgagee may
designate, »ags their interestse may appear, against any loss
or damage ‘fa» personal injury, death and property damage
occasioned by-an accident or casualty occurring in, upon or
about the Mortynged Premises or the sidewalks, alleys or
other property adjacsent thereto;

{1ii) In the event that Mortgagor contracts with or
employs any person or-pérscns upon the Mortgaged Premises,
worker’'s compensation insurance, insuring Mortgagor and such
other persons as Mortgagee nay designate, as their interests
may appear, agailnst loss or damages resulting from any
accident or casualty within thz purview of the Illinois
Worker’s Compensation Law;

(iv) Business interruption insurance in amounts
reasonably satisfactory to Mortgagee: aud

{(v) Such other insurance against oubzr insurable
hazards that Mortgagee may reasonably requirm or which are
commonly insured against in the case of property similarly
gituated.

() Policy Provigionsg. All insurance maintained kv
Mortgagor shall be maintained with good and responaible (insurance
companies, shall provide that no cancellatlon thereof ghall be
effective until at least 30 days after receipt by the Mortgagee
of written notice thereof, shall provide that losees are payable
notwithstanding any acts or omissions of Mortgagor, shall contain
no deductible provisions in excess of $5,000.00 and shall be
satisfactory to Mortgagee in all other respects,

(¢) Renewal Policles. Mortgagor will deliver to the
Mortgagee the original of any policy or a cerxtificate therefor
required under the provisions of this Paragraph 6(c) (or, if
coverage is provided under a master policy, a photocopy of such
policy and an assigned certificate of insurance) and will cause
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renewal certificates to be delivered thereto at least 15 days
prior to the expiration of any such policles and renewal policies

as soon as available.

(d) 2dditional Poligjes. Mortgagor shall not take out or
maintain separate insurance concurrent in kind or ferm orx

contributing in the event of loss with any insurance required
hereinabove.

In the event of foreclosure, Mortgagor authorizes and empowers
Mortgagee to effect insurance upon the Mortgaged Premises in the
amounte aforesaid, for a period covering the time of redemption
from foraclosure sale provided by law, and if necessary therefor,
to cancel any or all existing insurance policies.

7. ‘Pamage to_and Destruction of the Improvementg.

(a) Notice. 1In the case of any material damage to or
destruction of any improvements which are or will be constructed
on the Mortgaged Premcses or any part therecf, Mortgager shall
promptly give notice thereof to Mortgagee generally describing
the nature and extent of guch damage or destruction. Material
damage shall mean damages. in excess of $50,000.00.

(b} Restoraticn. Upon the occurrence of any damage to or
destruction of any improvements on the Mortgaged Premises,
provided Mortgagee permits the pruceeds of insurance to be used
for repairs, Mortgagor shall cause same to be restored, replaced
or rebuilt as nearly as pogsible tou.their value, conditicn and
character immediately prior to such dawage or destruction. Such
restoration, replacement or rebuilding shall be effected promptly
and Mortgagor shall notify the Mortgagee if' it appears that such

restoration, replacement or rebuilding may oszduly delay
completion of such improvements. Any amounts cequired for E?
repalrs in excess of insurance proceeds sghall L= paid by e
Mortgagor. e
&
(¢) Application of Insurance Proceeds. Net ianesurance gg

proceeds received by the Mortgagee under the provisions of this
Mortgage or any instrument supplemental hereto or thereto or any
policy or policies of insurance covering any improvements(oa the
Mortgaged Premises or any part thereof shall be applied by the
Mortgagee at its option as and for a prepayment on the Note
(whether or not the same is then due or otherwise adequately
secured) or shall be disbursed for restoration of such
improvements (in which event the Mortgagee shall not be obligated
to supervise restoration work nor shall the amount so released or
used be deemed a payment of the indebtedness evidenced by the
Note). If Mortgagee elects to permit the use of insurance
proceeds to restore such improvements it may de all necessary
acts to accomplish that purpose including using funds deposited
by Mortgagor with it for any purpose and advancing additional
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funds, all such additional funds to constitute part of the
indebtedness secured by the Mortgage, Notwithstanding the
foregoing provisions Mortgagee agrees that net insurance proceeds
shall be made available for the restoration of the portion of the
Mortgaged Premises damaged or deatroyed if written application
for such use is made within sixty (60) days after recelpt of such
proceeds and the following conditions are satisfled: (i) no
Event of Default, or event which if uncured within any applicable
cure period, would constitute an Event of Default, shall have
occurred or be continuing hereunder or under the Loan Documents
(and if such an event shall occur during restoration Mortgagee
may, at- its election and provided all applicable notice and cure
or grace periods have expired without cure by Mortgagor, apply
any insuranve proceeds then remaining in ite hande to the
reduction of the indebtedlness evidenced by the Note and the other
indebtedness ereby secured), (ii) if the cost of repairs exceeds
$50,000,00, Morcwagor shall have submitted to Mortgagee plans and
specificationg {or the restoration which shall be satisfactory to
it in Mortgagee's reasonable judgment, (iii) Mortgagor shall have
submitted to Mortgagze evidence satisfactory to Mortgagee
{including fixed price contracts with good and responsible
contractora and materialmen covering ali work and materials
necessary to complete reituration), that the cost to complete
reatoration is not in excece of the amount of insurance proceeds
available for restoration, oxr, if a deficlency shall exist,
Mortgagor shall have deposited the amount of such deficiency with
Mortgagee, (iv) Mortgagor shall rave obtained a waiver of the
right of subrogation from any insurer under such policies of
insurance, and {v) in Mortgagee's judgnent, all restoration can
be completed prior to the maturity dacz of the Note, If
Mortgagee elects to make the insurance procaeds available to
Mortgagor for the purpose of effecting such a restoration, or,
following an Event of Default, elects to resccre such
improvements, any excess of insurance proceeds above the amount
necessary to complete such restoration shall be applied as and
for a prepayment on the Note. Any insurance proceeds to be
released pursuant tc the foregoing provisions may at.-the option
of Mortgagee be disbursed from time to time as restoxa'.ion
progresses to pay for restoration work completed and i piace and
such disbursements shall be disbursed in such manner as vorstgagee
may determine. Mortgagee may impose such further conditiols upon
the release of insurance proceeds {(including the receipt of title
insurance} as are customarily imposed by prudent construction
lenders to insure the completion of the restoration work free and
clear of all liens or c¢laims for lien. All necessary and
reasonable title insurance charges and other costs and expenses
paid to or for the account of Mortgagee in connection with the
releagse of such insurance proceeds shall constitute so much
additional indebtedness secured by this Mortgage to be payable
upon demand and if not paid upon demand shall bear interest at
the Default Interest Rate (as defined in Paragraph 35 hereof).

ESCCELT0
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Mortgagee may deduct any such costs and expenses from insurance
proceeds at any time held by Mortgagee. No interest shall be
payable to Mortgagor upon insurance proceeds held by Mortgagee.

(d) Adjustment of Logs. Mortgagee shall have the right to

approve the adjustment or compromise of any loss of more than
$50,000,00 under any lnsurance policies covering or relating to
the Mortgaged Premlsea and to collect and recelve the proceeds
from any such policy ¢r poligies. Each insurance company is
hereby autherized and directed to make payment (i) of 100% of all
such losses of more than sald amount directly to Mortgagee alone
and (i3} of 100% of all such losses of said amount or less
directliy to Mortgagor alone, and in no case to Mortgagor and
Mortgagce-dointly. After deducting from such insurance proceeds
any expenses, incurred by Mertgagee in the collection and
settlement Lrereof, including without limitation attorneys' and
adjusters’ fees .and charges, Mortgagee shall apply the net
proceeds as prcvided in Paragraph 7(c), Mortgagee ghall not be
responsible for any fallure to collect any insurance proceeds due
under the terms of zry policy regardless of the cause of such

failure,
8. Eminent Domain.

{a) Neotige. Mortgager covenants and agrees that Mortgagor
will give Mortgagee prompt notice of the actual or threatened
commencement of ony proceedings under condemnation or eminent
domain affecting all or any part coi the Mortgaged Premises
including any easement therein or appirtenance thereof or
gseverance and consequential damage an< change in grade of
streetg, and will deliver to Mortgagec copies of any and all
papers served in connectlon with any such preceedings,

(b) Assiangent of Cladm, Power of Attorngw to Collect, EL¢.
Any and all awards heretofore or hereafter made ou to be made to
the present and all subsequent owners of the Mortcuged Premises
by any governmental body for taking or affecting ther whole or any
part of sald Mortgaged Premises, the improvements on the
Mortgaged Premises or any easement thereln or appurtensnce
thereto (including any award from the United States Government at
any time after the allowance of the claim therefor, the
ascertainment of the amount thereof and the issuance of the award
for payment thereof) are hereby assigned by Mortgagor to
Mortgagee to the extent of the existing principal balance,
interest thereon and other outstanding charges owed by Mortgagor
to Mortgagee. Mortgagee shall not settle any condemnation award
with the condemning party without the consent of the Mortgagor.
Mortgagor shall have the right to participate in any proceedings
which determine the award to be granted.

ESeECt-oro
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(c) Effect of Condemnation and Application of Awards. In

the event Lhat any proceedings are commenced by any governmental
body or other person to take or ctherwise affect the Mortgaged
Premises, the improvements thereon or any easement therein or
appurtenance thereto, Mortgagee may, at its option, apply the
proceeds of any award made in such proceedings as and for a
prepayment on the indebtedness evidenced by the Note,
notwithstanding the fact that said indebtedness may not then be
due and payable or is otherwise adequately secured.
Notwithstanding the foregeing, Mortgagee agrees that Mortgagee
shall not apply the proceeds of any award made at such
proceedings as and for prepayment on the indebtedness evidenced
by the Mote if the following conditions are satisfied: (i) the
effect ¢t such proceedings will not materially interfere with the
ability of Mortgagor to utilize the Mortgaged Premises for its
intended puzpuse; (ii) no Event of Default, or event which if
uncured with:in arny applicable cure period, would constitute an
Event of Defaull, shall have occurred or be continuing hereunder
or under the Note or other Loan Documents; and (iii) if the
proceedings will reeult in a need to perform repailrs upon the
Mortgaged Premises, the-requirements listed in subparagraphs (i),
(11}, (iii) and (v) of Paragraph 7{c) of this Mortgage concerning
the application of insurarce proceeds are satisfled,

9, Construction, Repa.x, Waste, Etc. Mortgagor covenants
and agrees (i) that no building or other improvement on the
Mortgaged Premises and constitucing a part thereof shall be
materially altered, removed or demulished nor shall any fixtures
or appliances on, in or about said puildings or improvements be
severed, removed, sold or mortgaged, wiihout the consent of
Mortgagee; and in the event of the demolition or destruction in
whole or in part of any of the fixtures, Zhattels or articles of
personal property covered hereby, the same #ill be replaced
promptly by similar fixtures, chattels and articles of personal
property at least equal in quality and conditici to those
replaced, free from any security interest in or encumbrance
thereon or reservation of title thereto; (il) to permit, commit
or suffer no waste, impairment or deterioration of Lhz tortgaged
Premises or any part thereof, ordinary wear and tear ard loss,
damage or destruction by casualty (if covered by insurance)
excepted; (iii) to keep and maintain said Mortgaged Premiges and
every part thereof in good repair and condition consistent with
the age of the Mortgaged Premises (ordinary wear and tear
excepted); {iv) toc effect such repairs as Mortgagee may
reasonably require and Erom time to time to make all needful and
proper replacements and additions so that said buildings,
fixtures, machinery and appurtenances will, at all times, be in
ansd condition, fit and proper for their respective purposes,
ordinary wear and tear excepted; (v) to comply with all statutea,
orders, requirements or decrees relating to sald Mortgaged
Premises by any Federal, State or Municipal authority; {(vi) to
observe and comply with all conditions and requirements nacessary
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to preserve and extend any and all rights, licenses, permits
(including, but not limited to, zoning variances, special
exceptions and nonconforming uses), privileges, franchises and
concessions which are applicable to the Mortgaged Premises or
which have been granted to or contracted for by Mortgagor in
connection with any existing or presently contemplated use of the
Mortgaged Premises or any part hereof and not to initiate or
acquiesce in any changes to or terminations of any of the
foregoing or of zoning classifications affecting the use to which
the Mortgaged Premises or any part thereof may be put without the
prior written consent of Mortgagee, which consent shall not be
unreascnably withheld or delayed; and (vii) to make no material
alterations in or improvements or additions to the Mortgaged
Premises without Mort¢agee’'s written permission except as
required Lv governmental authority.

10. Lienz and Encumbrances. Mortgagor will not, without
the prior writter consent of Mortgagee, directly or indirectly,

create or suffsr to be created, or to remain, and will discharge
or promptly cause tc lve discharged any mortgage, lien,
encumbrance or charge an; pledge or conditional sale or other
title retention agreement with respect to the Mortgaged Premises
or any part thereof, whether superior or subordinate to the lien
herecf, except for this insirument and the lien of all other
documents gilven to secure the indebtedness hereby secured;
provided, however, that Mortgajor may contest the validity of any
mechanic’s lien, charge or encumbrance {(other than the lien of
this Mortgage or of any other docunent securing payment of the
Note) upon giving Mortgagee timely notice of its intention to
contest the same and either (a) maintuiaing with Mortgagee a
deposit of cash or negotiable securities patisfactory to
Mortgagee in an amount sufficient in the Hpinion of Mortgagee to
pay and discharge or to assure compliance wiih the matter under
contest in the event of a final determination <hereof adverse to
Mortgagor or (b) obtaining title insurance covelaye over such
lien on Mortgagee’s title insurance pelicy. Mortgagor agrees to
prosecute and conteat such lien diligently and by appropriate
legal proceedings which will prevent the enforcement-<f the
matter under contest and will not impair the lien of tkis
Mortgage or interfere with the normal conduct of business on the
Mortgaged Premises. On final disposition of such contest, uny
cash or securities in Mortgagee's possesailon not required to pay
or discharge or assure compliance with the matter contested shall
be returned to Mortgagor without interest. Notwithstanding the
foregoing, Mortgagee will not unreasonably withhold its consent
tz Mortgagor securing the purchase of equipment through purchase
money financing.

11. Right of Moytgagee to Perform Mortaadoxr's Covenants,
Etc., If Mortgagor shall fall to make any payment or perform any
act required to be made or performed hereunder, Mortgagee,
without waiving or releasing any obligation or default, may (but
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ghall be under no obligation to), at any time thereafter, upon
prior written notice to Mortgagor and fallure of Mortgagor to
make such payment or perform such act within any applicable cure
perliod provided herein, make such payment or perform such act for
the account and at the expense of Mortgagor, and may enter upon
the Mortgaged Fremises or any part thereof for such purposa and
take all such action thereon as, in the opinion of Mortgagee, may
be necessary or appropriate therefor. All sums so pald by
Mortgagee and all costs and expenses {including, without
limitation, reasonable attorneys' fees and expenses) so lncurred,
together with interest thereon from the date of payment or
incurreunce at the Default Interest Rate, shall constitute so much
additional indebtedness hereby secured and shall be paid by
Mortgagor to Mortgagee on demand. Mortgagse in making any
payment autkorized under this Paragraph relating to taxes or
asgegsments ray do so according to any bill, statement or
estimate procured from the appropriate public office without
inquiry into the accuracy of such bill, statement or estimate or
into the validity of any tax assessment, sale, forfelture, tax
lien or title or claun thereof.

12, After-Acgujred Property. Any and all property
hereafter acquired which'iz of the kind or nature herein provided
and related to the premisea described in Granting Clause I
hereof, or intended to be ainc become mubject to the lien hereof,
shall lpge facte, and without uny' further conveyance, assignment
or act on the part of Mortgagor, ‘bocome and be subject to the
lien of this Mortgage as fully and completely as though
specifically described herein; but nzvertheless Mortgagoxr shall
from time to time, if requested by Mcrigagee, execute and deliver
any and all such further assurances, cscuvevances and asalgnments
as Mortgagee may reasonably require for tlie purpose of expressly
and specifically subjecting to the lien of kris Mortgage all such

property.

13. [Inspection by Moxrtaagee. Mortgagee and (its agents
shall have the right to inspect the Mortgaged Premissz at all
reasonable times during normal business hours, and ace2ss8 thereto
shall be permitted for that purpose. Mortgagee will corauct such
inspections with the least possible interference with the
operation of Mortgagor’s business.

14, Subrogation. Mortgagor acknowledges and agrees that
Mortgagee shall be subrpgated t.o any lien discharged out of the
proceeds of the loan evldenced by the Note or out of any advance
by Mortgagee hereunder, irrespective of whether or not any such
lien may have been released of record.

EScerao
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15. Environmental lMatters.

(a) Definitions: As used herein, the following terms shall
the following meanings:

(1) "Environmantal Laws" means all federal, state and
local statutes, laws, rules, regulations, ordinances,
requirements, or rules of common law, including but not
limited to those listed or referred to in paragraph (b)
below, any judicial or administrative interpretations
thereof, and any judicial and administrative consent
de<razes, orders or judgments, whether now existing or
hereinafter promulcated, relating to public health and
safety and protection of the environment.

{iik "Hazardous Material” means any above or
underground atorage tanks, flammables, explosives,
accelerants, asbestos, radioactive wmaterials, radon, urea
formaldehyde fram :ingulation, lead-based paint,
polychlorinated %iphenyls, petrocleum or petroleum based or
related substancesg, bhydrocarbons or like substances and
thelr additives or -cszastituents, methane, solid wastes,
refuse, garbage, constiuctlon debris, rubble, hazardous
materials, hazardous warierg, toxic substances or related
materials, and including, without limitation, substances now
or hereafter defined as "hazardous substances", "hazardous
materialg®, "toxic substance3" or "hazardous wastes" in The
Comprehensive Environmental Resmonse, Compensation and
Liability Act of 1980, as amended %42 U.S8.C. §9601, gk.
geg.), ag amended by the Superfund Amendments and
Reauthorization Act of 1986 {(P.L. 99-429, 42 U.5.C.), The
Toxic Substance Control Act of 1976 aa awended, (15 U,S.C,
§2501 et. geq.), The Resource Conservation and Recovery Act,
as amended (42 U.8.C. §6901, eL. geg.), The Hazardous
Materials Transportation Act, as amended (42 U,8.C. §1801,
at. 88q¢.), The Clean Water Act, as amended ({3.'U,S.C. §1251,
et. geq.), The Clean Air Act, as amended (42 U.5.C., §7401
et. geq.), The Illinois Environmental Protectioti-ant, as
amended (415 ILCS 5/L ab. geg.), any so-called “Suwecfund"
or "Superlien' law or any other applicable federal, tate or
local law, common law, code, rule, regulation, or ord.nance,
presently in effact or hereafter enacted, prowulgated or
implemented,

{1ii) "Environmental Liability" means any losses,
liabilities, obligations, penalties, charges, fees, claims,
litigation demands, defenses, costs, judgments, suits,
proceedings, response costs, damages {(including
consequential damages), dlsbursements or expenses of any
kind or nature whatsoever ({(including attorneys' fees at
trial and appellate levels and experts’ fees and
disbursements and expenses incurred in investigating,
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defending against or prosecuting any litigation, claim or
proceeding) which way at any time be imposed upon, incurred
by or asserted or awarded against Mortgagee or any of
Mortgagee’s parent or subsidiary corporations, and their
affiliates, shareholders, directors, officers, employeses,
and agents {collectively "Affiliates") in connection with or

arising from:

a. any Hazardous Material on, in, undexr or
affecting all or any portion of the Mortgaged Premises,
the groundwater, or any surrounding areas that are
introduced to the Mortgaged Premises after the date
hereof;

b. any violation or claim of violation by
(ertgagor of any Environmental Laws;

), the imposition of any lien for damages
caused by, or the recovery of any costs for, the
cleanup, release or threatened release of Hazardous
Material tnat-are introduced to the Mortgaged Premises

after the dete hereof;

d. the (cnets of removal of any and all
Hazardous Materials from all or any portion of the
Mortgaged Premises of ony surrounding areas that are
introduged to the Mortgeged Premises afiter the date

hereof;
e. costs incurred 'to comply, in connection <
with all or any portion of thic Mortgaged Premises or b
any surrounding areas, with all” Eavironmental Laws with e
respect to Hazardous Materials that are introduced to o
the Mortgaged Premises after the datiz hereof. ég
&)
{b) ! . Mortgagor hereby covenants and

agrees with Mortgagee as follows:

(i) Compliance. The Mortgaged Premises and the use
and operation thereof shall comply with all Envircomental
Laws. All required governmental permits and licensas shall
remain in effect, and Mortgagoer shall comply therewith, All
Hazardous Material present, handled or generated on the
Mortgaged Premises will be disposed in a lawful manner.
Mortgagor will satisfy all requirements of applicable
Environmental Laws for the maintenance and removal of all
underground storage tanks on the Mortgaged Premises, if any.
Without limiting the foregoing, all Hazardous Material shall
be handled in compliance with all applicable Environmental

Laws.
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(11) Absence of Hazardous Material. No Hazardous
Material shall be introduced to or handled on the Mortgaged
Premises except in non-reportable quantities and then only
if in compliance with all Environmental Laws.

(1ii) Proceedings and Actions. Mortgagor shall
immediately notify Mortgagee and provide coples upon receipt

of all written complaints, claims, citations, demands,
ingquiries, reports or notices relating to the condition of
the Mortgaged Fremises or compliance with Environmental
Laws, Mortgagor shall promptly cure and have dismissed any
giz¢h actions and proceedings to the satisfaction of
Morrgagee. Mortgagor shall keep the Mortgaged Premises free
of ‘auy lien imposed pursuant to any Environmental Laws.

(iv]) Environmental Audit. Mortgagor shall provide such
informatior and certifications which Mortgagee may
reasonably request from time to time to insure Mortgagor's
compliance wikh this Section. To investigate Mortgagee's
compliance witii Environmental Laws and with this Section,
Mortgagee shall have the right, but no obligation, at any
time when Mortgagea, in its reasonable judgment, deems
appropriate, to enter upon the Mortgaged Premises, take
samples, review Mortgagor’s books and records, interview
Mortgagee's employees and cfficers, and conduct similar
activities. Morlkgagor shall cooperate in the conduct of
such an audit.

(¢) Indemnificaiion. Mortgagour sgrees to indemnify, defend
(at trial and appellale levels and will counsel acceptable to
Mortgagee and at Mortgagor's sole cost) and hold Mortgagee and
itgs Affiliates free and harmless from ana acainst Mortgagee'’s
Environmental Liability. The foregoing indemnity shall survive
satisfaction of the loan evidenced by the Notz znd any transfer
of the Mortgaged Premises to Mortgagee by volun:tary transfer,
foreclosure or by a deed in lieu of foreclosure.' 'This
indemnification shall not apply to any liability incuured by
Mortgagee as a direct result of affirmative actions ci Martgagee
as owner and operator of the Mortgaged Premises after lcrtgagee
has acquired title to the Mortgaged Premises and which zctions
are the sole and direct cause of damage resulting from the
introduction and initial release of a Hazardwus Material upon the
Mortgaged Premises by Mortgagee; PROVIDED, HOWEVER, this
indemnity shall otherwise remain in full force and effect,
including, without limitation, with respect to Hazardous Material
which is discovered or released at the Mortgaged Premises aftexr
Mortgagee acquires title to the Mortgaged Premises but which was
not actually introduced at Mortgaged Premises by Mortgagee, with
respect to the continuing migration or release of Hazardous
Material previously introduced at or near the Mortgaged Premises
and with respect to all substances which may be Hazardous
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Material and which are situated at the Mortgaged Premises prior
to Mortgagee taking title but are removed by Mortgagee subsequent
to such date.

(d) HWaijver. Mortgager, its successors and assigns, hereby
walve, release and agree not to make any claim or bhring any cost
recovery action against Mortgagee under CERCLA or any state
equivalent, or any similar law now exilsting or hereafter enacted.
It is expressly understood and agreed that to the extent that
Mortgagee is strictly liable under any Environmental Lawa,
Mortgagor’s obligation to Mortgagee under this indemnity shall
likewisa be without regard to fault on the part of Mortgagor with
respect Lo the violation or condition which results in liability
to Mortgage=e.

(e} Iutgrest. Any amount claimed hereunder by Mortgagee,
not pald by Mortgagor within 30 days after written demand from
Mortgagee with ar _explanation of the amounts claimed, shall bear
interest at a rate por annum equal to the Default Interest Rate
under the Note.

16. Transfer of the Mortgaged Premiges.

(2} In determining wnétner or not to make the loan gecured
hereby, Mortgagee has examined hhe credit-worthiness of
Mortgagor, found it acceptable and relied and continues to rely
upon same as the meana of repayment of the loan, Mortgagor is
well-experienced in borrowing moner and owning and operating
property such as the Mortgaged Premlses, was ably represented by
a licensed attorney at law in the negctlation and documentation
of the loan secured hereby and bargained at-arm’s length and
without duress of any kind for all of the terms and conditions of
the loan, including this provision. Mortgagcz recognizes that
Mortgagee is entitled to keep its loan portfclic at market
interest rates by either making new loans at such rate or
collecting assumption fees and/or increasing the dnterest rate on
a loan, the security for which is purchased by a parcy other than
the original Mortgagor. Mortgagor further recognizez cliat any
gecondary or junior financing placed upon the Mortgaged Fremises,
(a} may divert funds which would otherwise be used to pay che
Not.e secured hereby, (b) could result in acceleration and
foreclosure by any such junior encumbrancer which would force
Mortgagee to take measures and incur expenses to protect its
security, (¢} would detract from the value of the Mortgaged
Premises should Mortgagee come into possession thereof with the
intention of selling same; and (d) impair Mortgagee’s right to
accept a deed in lieu of foreclosure, as a judicial foreclosure
initiated by Mortgagee would be necessary to clear the title to
the Mortgaged Premises.

(b) In accordance with the foregoing and for the purposes
of (i} protecting Mortgagee's security, both of repayment by
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Mortgagor and in the value of the Mortgaged Premises; (ii) giving
Mortgagee the full benefit of its bargain and contract with
Mortgagor; (iii) allowing Mortgagee to raise the interest rate
and/or collect assumption fees; and (iv) keeping the Mortgaged
Premises free of subordinate financing liens, Mortgagor agrees
that if this Paragraph be deemed a restraint on alienation, that
it is a reasonable one, and Mortgagor shall not permit or suffer
to occur any sale, assignment, conveyance, mortgage, lease
(except for letting of hotel rooms in the ordinary course of
business), pledge, encumbrance or other transfer of, or the
granting of any option in, or any contract for any of the
foregoing {on an installment basis or otherwise) pertaining to:

(i} the Mortgaged Premises, any part thereof, or any
interzst therein; or

(11} “more than 50% of the stock in Mortgagor;

whether involuntary-or by operation of law or otherwise, without
the prinr written ccusent of Mortgagee having been obtained to
such sale, assignment, Conveyance, mortgage, lease, option,
pledge, encumbrance or nther transfer. Mortgagor agrees that in
the event the ownership of the Mortgaged Premises, any interest
therein or any part thereof hecomes vested in a person other than
Mortgagor, Mortgagee may, without notice to Mortgagor, deal in
any way with such successor or suscessors in interest with
reference to this Mortgage, the lNote, and any othar document
evidencing the indebtecness secured hereby, without in any way
vitiating or discharging Mortgagor's Jliability hereunder or under
any other document evidencing the indgcbiedness gecured hereby.

No sale of the Mortgaged Premises, forbearance granted to any
person with respect to this Mortgage, or axtension to any person
of the time for payment of the Note given by i‘ortgagee shall
operate to release, discharge, modify, change or affect the
liability of Mortgagor, either in whole or in part, except to the
extent specifically agreed in writing by Mortgagee. Without
limitation of the foregming, in any event in which tne written
consent of Mortgagee is reguired in this Paragraph 17, uwnrtgagee
may condition its consent upon any combination of (1) tbz payment
of compensation to be determined by Mortgagee, (ii) the increase
of tha interest rate payable under the Note, {iii) the sherilening
of maturity of the Note, and (iv) other wmodifications of the
terms of the Note or the other instruments evidencing the
indebtedness secured hereby,

(¢} Without limitation of the foregoing, (i) in any event
in which Mortgagee's consent is requested in accordance with the
terms of this Paragraph 16, Mortgagor shall pay all expenses
incurred by Mortgagee, including reasonable attorneys’ fees, in
connection with the processing of such request, and (ii) the
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consent of Mortgagee to any transfer of the Mortgaged Premises
ghall not operate to release, discharge, modify, change or affect
the liability of Mortgagor, either in whole or in part.

17. Bocks and Records. Mortgagee, its officers, employees
and representatives shall have the right at any reascnable time
to examine, copy and make extracts of the books and records of
Mortgagor. Such books and records shall be made available to
Mortgagae, its officers, employees, agents and representatives at
all reasonable times at Mortgagor's corporate offices or at such
other location ag Mortgagee shall approve, Mortgagor agrees to
furnish to Mortgagee not more than thirty (30) days following
writtesl request from Mortgagee such other reports, financial
gtatemeri.a and other financial information concerning Mortgagor
as Mortgzanze may from time to time request.

i8. Manacement. Mortgagor shall not change managing agents
for the Mortgaogzd Premises without Mortgagee’s prior, written
consent,

19, Events of vefault. Any one or more of the following
shall constitute an "Eveut of Default" hereunder:

{a) Default in meking payment when due (whether by
lapse of time, accelerution, or otherwise) of the principal
of or interest on the Notz or any other indebtedness hereby
secured; provided, however, that not more than two times
during the term of the Note, rno Event of Default shall be
deemed to have occurred if Morcgagor fails to make any such
payment when due (other than payment of the Note on the
maturity date thereof) so long as/liortgagor cures such
default within ten (10} days of written notice thereof;
provided, further, that notwithstandiny such cure rights,
interest at the Default Rate and late charges payable under
the Note shall acerue from and after the A2te such payment
wag due;

(b) Any violation of Paragraph 7 or any viclation of
Paragraph 16 hereof;

(c) The Mortgaged Premiges is abandoned by the
Mortgagor;

{d) Default in the chservance or performance of any
other covenant, condition, agreement or provisions hereof or
of the Note or any additional Loan Document which is not
remedied within thirty (30) days after written notice
thereof to Mortga¢or by Mortgagee;

{e) Any representation or warranty made by the
Mortgagor or in the Note or any Loan Documents or in any
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statement or certificate furnished pursuant hereto or
thereto proves untrue in any material respect as of the date
of the issuance or making thereof;

(f) Mortgagor hecomes insolvent or bhankrupt or admits
in writing his or their inability to pay ite debts as they
mature or makes an assignment for the benefit of creditors
or applies for or consents to the appointment of a trustee,
custodian or receiver or for the major part of its property;

(g) Bankruptcy, reorganization, arrangement,
inrolvency or liquidation proceedings or other proceedings
£or-relief under any bankruptcy laws or laws for the relief
of debtors are instituted voluntarily by or involuntarily
against the Mortgagor and, if instituted involuntarily
against Yortgagor, are nol: dismissed within sixty (6C) days
after such institution; or

(h) Any judgment or judgments, writ or writs or
warrant or warrzncs of attachment or any similar process or
processes shall be-entered or filed against Mortgagor in an
amount in exceas of 850,000.00 per person or entity or in
the aggregate in exces= of $100,000.00, or againet any of
its property or assetu oid remains unsatisfied, unvacated,
unbonded or unstayed for a nericd of thirty (30) days.

20. Remedies. When any Eveit of Default has happened and
ie continuing (regardless of the pendency of any proceeding which
has or might have the effect of prevzniing Mortgagor from
complying with the terms of this instrurment) and in addition to
such other rights as may be available uader applicable law, or
under any other Loan Document, but subject ac all times to any
mandatory legal requirements:

(a) Acceleratinn. Mortgagee may, by wrlitten notice to
Mortgagor, declare the Note and all unpaid indebtedness
hereby secured, including interest then accrued thereon, to
be forthwith due and payable, whereupon the same.shall
become and be forthwith due and payable, without olher
notice or demand of any kind.

(b) Uniform Commercial Code. Mortgagee shall, with
respect to any part of the Mortgaged Premises constituting

property of the type in respect of which realization on a
lien or security interest granted therein is governed by the
Uniform Commercial Code, have all the rights, options and
remedies of a secured party under the Uniform Commercial
Code of Illinois, including without limitation, the right to
the possessicn of any such property or any part thereof, and
the right to enter with legal process any premises where any
such property may be found. Any requirement of said Code
for reascnable notification shall be met by mailing written
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notice to Mortgager at its address above set forth at least
ten (10) days prior to the sale or other event for which
such notice is required. The expenses of retaking, selling
and otherwise disposing of said property, including
reasonable attorneys’ fees and legal expenses incurred in
connection therewith, shall constitute so much additional
indebtedness hereby secured and shall be payable upon demand
with interest at the Default Interest Rate.

{c) Foreclogure. Mortgagee may proceed to protect and
enforce the rights of Mortgagee hereunder (i) by any action
at-law, suit in equity or other appropriate proceedings,
wnether for the specific performance of any agreement
concnined herein, or for an injuncticn agalnst the violatien
of any uf the terms hereof, or in aid of the exexrcise of any
power yranted hereby or by law, or (il) by the foreclosure
of this Meorrgage. In any suit to foreclecse the lien hereof,
there shall o= allowed and included as additional
indebtedness hereby secured in the decree of sale, all
expenditures and ‘expenses authorized by the Illinois
Mortgage Foreclosuce Law, 735 ILCS 5/15-1101 gt geg., as
from time to time amended (the "Act") and all other
reasonable expenditurze and out-of-pocket expenses which may
be paid or incurred by ¢z on behalf of Mortgagee for
attorney’s fees, appraleer's fees, outlays for documentary
and expert evidence, stencgrapher's charges, publication
costg, and costs {which may ¢ estimated as to items to be
expended after entry of the Gecree) of procuring all such
abstracts of title, title smearches and examinations, title
insurance policies, and similar duta and assurance with
respect to title as Mortgagee may-deem reasonably neceasary
aither to prosecute such sult or to avidence to bidders at
gales which may be had pursuant to such decree the true
conditiona of the title to or the value 9of rthe Mortgaged

Premises. All expenditures and expenses c¢i Uhe nature Q
menticoned in this Paragraph, and asuch other expenses and }5
fees as may be incurred in the protection of ths Mortgaged s
Premiges and rents and income therefrom and the maintenance %
of the lien of this Mortgage, including the reascnzpie fees é#
of any attorney employed by Mortgagee in any litiguhion or L

proceedings affecting this Mortgage, the Note or the
Mortgaged Premises, including bankruptey proceedings, or in
preparation of the commencement oxr defense of any
proceedings or threatened suit or proceeding, or otherwise
in dealing specifically therewith, shall be so much
additional indebtedness hereby secured and shall be
immediately due and payable by Mortgagor, with interest
thereon at the Default Interest Rate until paid.

{d) Appointment of Receiver. Mortgagee shall, as a
matter of right, without notice and without giving bond to
Mortgagor or anyone c¢laiming by, under or through lt, and
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without regard to the solvency or insolvency of Mortgagor or
Beneficiary or the then value of the Mortgaged Premises, bhe
entitled to have a receiver appointed pursuant to the Act of
all or any part of the Mortgaged Premises and the rents,
issues and profits thereof, with such power as the court
making such appointment shall confer, and Mortgagor hereby
consents to the appointment of such receiver and shall not
oppose any such appointment. Any such receiver may, to the
extent permitted under applicable law, without notice, enter
upen and take possession of the Mortgaged Premises or any
part thereof by force, summary proceedings, ejectwent or
otherwise, and may remove Mortgagor or other persons and any
and all property therefrom, and may hold, operate and manage
the¢ same and receive all earnings, income, rents, issues and
procseds accruing with respect thereto or any part thereof,
whetliez during the pendency of any foreclosure ox until any
right of »edemption shall expire or otherwise.

(e) ‘Zaking Pogsession, Collecting Rents, Etc. Upon
demand by Mor-ngagyee after the occurrence of an Event of
Default, Mortgageor-shall surrender to Mortgagee and
Mortgagee may enter and take possesslon of the Mortgaged
Premises or any part thereof personally, by its agents or
attorneys or be placed in possession pursuant to court order
as morktgagee in possession or veceiver as provided in the
Act, and Mortgagee, in its discretion, personally, by its
agents or attorneys or purauant to court order as mortgagee
in possession or receiver as provided in the Act may enter
upon and take and maintain pozssasion of all or any part of
the Mortgaged Premises, togethei with all documents, books,
records, papers, and accounts of Mortgagor relating thereto,
and may exclude Mortgagor and any acenig and gervants
thereof wholly therefrom and may, on bzhalf of Mortgagor, or
in its own name as Mortgagee and under tlin powers herein

granted:

(1) hold, operate, manage and coutral all or any
part of the Mortgaged Premises and conduct the
business, if any, thereof, either personally =r by its
agents, with full power to use such measures, lagal or
equitable, as in its discretion may be deemed gproper or
necessary to enforce the payment or security of the
rents, issues, deposits, profits, and avalls of the
Mortgaged Premises, including without limitation
actions for recovery of rent, actions in forcible
detainer, and actions in distress for rent, all without
notice to Mortgagor;

{11) «cancel or terminate any lease or sublease of
all or any part of the Mortgaged Premises for any cause
or on any ground that would entitle Mortgagor te cancel
the same;
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(iii) elect to disaffirm any lease or sublease of
all or any part of the Mortgaged Premises made
gubsequent to Lhis Mortgage without Mortgagee’s prior
written consent;

{iv} extend or modify any then existing leases
and make new leases of all or any part of the Mortgaged
Premises, which extensions, modifications, and new
leases may provide for terms to expire, or for options
to lessees to extend or renew terms to expire, beyond
the maturity date of the loan evidenced by the Note and
the issuance of a deed or deeds to a purchaser or
purchasers at a foreclosure sale, it being understood
and agreed that any such leasea, and the options or
orher such provisions to be contained therein, shall be
vinding upon Mortgagor, all persons whose interests in
tha Mortgaged Premises are subject to the lien hereof,
and tiie purchaser or purchasers at any foreclosure
sale, aotwithstanding any redemption from sale,
discharg: >f the indebtedness hereby secured,
satisgfaction of any foreclosure decree, or issuance of
any certificate of sale or deed to any such purchaser;

(v} make &l) necessary or proper repairs,
decoration, renewu.s, replacements, alterations,
additions, bettermenis, and improvements in connection
with the Mortgaged Premises as may seem judicious to
Mortgagee, to insure ani reinsure the Mortgaged
Premises and all risks inrcidental tro Mortgagee's
possession, operation and meuagement thereof, and to
receive all rents, igsues, deposits, profits, and
avails therefrom; and

(vi) apply the net income, afer allowing a
reasonable fee for the collection tiaereof and for the
management of the Mortgaged Premises, ts the payment of
taxes, premiums and other charges applicable to the
Mortgaged Premises, or in reduction of thz jndebtedness
hereby secured in such order and manner as Mo:ugagee
shall select.

£seriaco

Nothing herein contained shall be construed as constituting
¥Mortgagee a mortgagee in possession in the absence of the
actual taking of possession of the Mortgaged Premises., The
right to enter and take possession of the Mortgaged Premises
and use any perscnal property therein, to manage, operate,
congserve and improve the same, and to collect the rents,
igsgues and profits thereof, shall be in additien to all
other rights or remedies of Mortgagee hereunder or afforded
by law, and may be exercised concurrently therewith or
independently thereof. The expenses (including any
reasonable receiver’s fees, c¢ounsel fees, costs and agent’s
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compensation) incurred pursuant to the powers herein
contained shall be secured hereby, which expenses Mortgagor
promises to pay upcen demand together with interest at the
rate applicable to the Note at the time such expenses are
incurred., Mortgagee shall provide reasonable documentatlon
of fees, costs and expenses. Mortgagee shall not be liable
to account to Mortgagor for any action taken pursuant hereto
other than to account for any rents actually received by
Mortgagee. Without taking possession of the Mortgaged
Premines, Mortgagee may, in the event the Mortgaged Premises
become vacant or arxe abandoned, take such steps as it deems
apnropriate to protect and secure the Mortgaged Premises
finzluding hiring watchmen therefor) and all reasonable
cogir-incurred in so doing shall constitute so much
additlicnal indebtedness hereby secured payable upon demand

21, Complienge with Illipeis Mortgage Foreclosure Law.

{a) In the eve:nt that any provision in this Mortgage shall
be inconsistent with ary provision of the Act, the provisions of
the Act shall take precedence over the provisions of this
Mortgage, but shall not irvalidate or render unenforceable any
other provision of this Morhecage that can be construed in a
mannexr consistent with the Act,

(b} If any provision of thiis Mortgage shall grant to
Moxtgagee any rights or remedies uwon default of the Mortgagor
which are more limited than the rignie that would otherwise be
vested in Mortgagee under the Act in ‘thse absence of said
provision, Mortgagee shall be vested with the rights granted in
the Act to the full extent permitted by law,

{¢) wWichout limiting the generality of -tha foregoing, all
reasonable expenses incurred by Mortgagee to the cxtent
reimbursable under Sections 15-1510 and 15-1512 ¢f the Act (or
any successor provisions), whether incurred before cc aftaer any
decree or judgment of foreclosure, and whether enumeracsd in
Paragraphs 20(b), 20{c) or 23 of this Mortgage, shall ‘ba added to
the indebtedness secured by this Mortgage or by the judgiment of
foreclosure,

22. Walver of Right to Redeem - Waiver of Appralpement.
valuation, Ete, Mortgagor shall not and will not apply for or
avail itself of any reinstatement, appralsement, valuation, stay,
extension or exemption laws, or any so-called "Moratorium Laws,"
now existing or hereafter enacted in order to prevent or hinder
the enforcement or foreclosure of thls Mortgage, but hereby
waives the benefit of such laws. Mortgagor for itself and all
who may claim through or under it waives any and all right to
have the property and estates comprising the Mortgaged Premises
marshalled upon any foreclosure of the lien hereof and agrees
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that any court having jurisdiction to foreclose such lien may
order the Mortgaged Premises sold as an entirety, In the event
of any sale made under or by virtue of this instrument, the whole
of the Mortgaged Premises may be sold in one parcel as an
entirety or in separate lots or parcels at the same or different
times, all as the Mortgagee may determine., Mortgagee shall have
the right to become the purchaser at any sale made under or by
virtue of this instrument and Mortgagee so purchasing at any such
sale shall have the right to be credited upon the amount of the
bid made therefor by Mortgagee with the amount payable to
Mortgagee out of the net proceeds of such sale, In the event of
any such sale, the Note and the other indebtedness hereby
securad, if not previously due, shall be and become immediately
due and ravable without demand or notice of any kind. Mortgagor
acknowledges that the Mortgaged Premises does not conatitute
agriculturx! weal estate, as defined in Section 15-1201 of the
Act (or any suueeessor provision), or residential real estate, as
defined in Section 15-1219 of the Act (or any successor
provigion). To-Lhe fullest extent permitted by law, Mortgagor,
pursuant to Section 1£-1601(k) of the Act (or any succesgsor
provigion), hereby voluntarily and knowingly waives any and all
rights of redemption ot hehalf of Mortgagor, and each and every
person acquiring any intcrest in, or title to the Mortgaged
Premises described herein aubreguent to the date of this
Mortgage, and on behalf of all other persons to the extent
permitted by applicable law.

23, Costs and Expenszes of Forgclogurxe. In any suit to
foreclose the lien herecof there shall he allowed and included as
additional indebtedness in the decree’ fcr sale all expenditures
and expenses which may be pald or incurzed by or on behalf of
Mortgagee for reasonable attorneys’ fees, (appralser’s fees,
outlays for documentary and expert evidencs, atenographic
charges, publication cogts and costs (which hay be eatimated as
to items to be expended after the entry of the Adecree) of
procuring all such abstracts of title, title searcies and
examination, guarantee policies, Torrens certificaces-and similar
data and assurances with respect to title as Mortgagea may deem
to be reasonably necessary either to prosecute any forucliosure
action or to evidence to the bidder at any sale pursuant thereto
the true condition of the title to or the value of the Morigaged
Premises, and all of which expenditures shall become so much
additional indebtedness aecured hereby which Mortgagor agrees to
pay and all of spuch shall be immediately due and payable with
interest thereon from the date of expenditure until paid at the
Default Interest Rate.

24, Inguxance Aftex Foraclosure. Wherever provielon is
made in the Mortgage for insurance policies to bear mortgage
clauses or other loss payable clauses or endorsements in favor of

Mortgagee, or to confer authority upon Mortgagee to settle or
participate in the settlement of losses under policies of
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insurance oxr to hold and disburse or otherwlse control use of
insurance proceeds, from and after the entry of judgment of
foreclosure, all such rights and powers of the Mortgagee shall
continue in the Mortgagee as judgment creditor or mortgagee until
confirmation of sale. Upon confirmation of sale, Mortgagee shall
be empowered to agsign all policies of insurance to the purchaser
at the sale,

25. Protective Advances. All reasonable advances,
disbursements and expenditures made by Mortgagee before and
during a foreclosure, and before and after judgment of
foreclozure, and at any time prior to sale, and, where
applicakbie, after sale, and during the pendency of any related
proceedinga, for the following purposes, in addition to those
otherwise authorized by this Mortgage or by the Act (collectively
"Protective-Advances"), shall have the benefit of all applicable
provisions of  Yhe Act, including those previsions of the Act
hereinbelow refarred to or any successor provisions:

(a) all'=zdvances by Mortgagee in accordance with the
terms of this Mortyage to: (i) preserve or maintain,
repair, restore or rebuild the imprcvements upon the
Mortgaged Premises; (ii) preserve the lien of this Mortgage
or the priority thereoi; or (iii) enforce this Mortgage, as
referred to in Subsection (b} (5) of Section 15-1302 of the
Act;

(b) payments by Mortgagce of: (i) installments of
principal, interest or other chijigations when due in
accordance with the terms of anv/sanior mortgage or other
prior lien or encumbrance; (ii) wiien due installments of
real estate taxes and assessments, general and special and
all other taxes and assessments of any Kind or nature
whatsoever which are assessed or imposed upon the Mortgaged
Premises or any part thereof; (iii) any olller obligations
authorized by this Mortgage; or (iv) with court approval,
any other amounts in connection with other liers,
encumbrances or linterests reasonably necessary hu.preserve
the status of title, as referred to in Section 15-1505 of
the Act;

(¢) advances by Mortgagee in settlement or compromise
of any claims agsertecd by claimants under senior mortgages
or any other prior liens;

(d) reasonable attorneys’ fees and other costs
incurred: (i) in connection with the foreclosure of this
Mortgage as referred to in Section 1504 (d)(2) and 15-1510
of the Act; (ii) in connection with any action, suit or
proceeding brought by or against the Mortgagee for the
enforcement of this Mortgage or arising from the interest of
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the Mortgagee hereunder; or (iil) in the preparation for the
commencement or defense of any such foreclosure or other

action;

(e) Mortgagee’s fees and costs, including reasonable
attorneys’ fees, ariasing between the entry of judgment of
foreclosure and the confirmation hearing as referred te in
Subsgection (b) (1} of Section 15-1508 of the Act;

(f) advances of any amount required to make up a
deficiency in deposits for installments of taxea and
agregsments and insurance premiums as may be authorized by

tiiis Mortgage;

‘a}. expenses deductible from proceeds of sale as
referied +o in Subsections (a) and {b) of Section 15-1512 of
the Actk;

(h) enpenses incurred and expenditures made by
Mortgagee for ary-one or more of the following: (a)
premiums for casualty and liability insurance paid by
Mortgagee whether ‘or not Mortgagee or a recelver is in
possession, if reascnilbly required, in reasonable amounts,
and all renewals thercoi, without regard to the limitation
of maintaining existing insurance in effect at the time any
recelver or mortgagee Lakea posgession of the Mortgaged
Premises imposed by Subsgectizn (¢) (1) of Section 15-1704 of
the Act; (b) repalr or restoratlion of damage cr destruction
in excess of available insurance proceeds or condemnation
awards; (c) payments required or reemed by Mortgagee to be
for the benefit of the Mortgaged Premiges under any grant or
declaration of easemeni:, easement agreement, agreement with
any adjoining land owners or instrumenis-creating covenants
or restrictions for the benefit of or aifecting the .
Mortgaged Premises; (d} shared or common expanse assessments f;
payable to any associaltion or corporation in which the owner <
of the Mortgaged Premises is a member in any wav-affecting Ve

the Mortgaged Premises; (e) pursuant to any lease or other o
agreement for occupancy of the Mortgaged Premises @
%

All Protective Advances shall be so much additional
indebtedness secured by this Mortgage, and shall become
immediately due and payable upon demand and with interest thereon
from the date of the advance until paid at the Default Interest
Rate. Except in the cuase of an emergency, Mortgagee shall use
its best efforts to give Mortgagor prior written notice of all
Protective Advances. Notice of Protective Advances in
emergencies snall be glven as soon as reasonably practicable.
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Pursuant to Section 15-1302(b) (5} of the Act, this Mortgage
shall be a lien for ali Protective Advances as to subsequent
purchasers and judgment. creditors from the time this Mortgage ls

recorded,

All Protective Advances shall, except to the extent, 1f any,
that any of the same is clearly contrary to or inconsistent with
the provisions of the Act, apply to and be included in:

(1) the amount of indebtedness secured by this
Mortgage at any time;

(1i) the indebtedness found due and owing to the
Mortgagee in the judgment of foreclosure and any
axhsequent supplemental judgments, orders,
adiudications or findings by the court of any
addirional indebtedness becoming due after such entry
of judgment, it being agreed that in any foraclosure
judgment, the court may reserve jurisdiction for such

purpose;

(1ii) ‘amounts deductible from sale proceeds
pursuant to Section 15-1512 of the Act;

{iv}  the apwlication of income in the hands of
any receiver or mortyagse in possession; and

{v) the computailon of any deficiency judgmert
pursuant to Subsections (»/ (2) and (¢} of Sections 15-
1508 of the Axt,

26, Application of Proceeds. The proceeds of any
foreclosure sale of the Mortgaged Premises 5721l be distributed

in the following order of priority: First, the reasonable
expenses of sale; Second, all costs and expenscy incident to the
foreclosure or other proceaedings permitted undexr the Act or
hereunder; Third, to all other items which under the terms hereof
constitute indebtedness hereby secured in addition to that
evidenced by the Note with interest thereon as herein provided;
Fourth, to all interest on the Note; Fifth, to all principal on
the Note with any surplus to whomscever shall be lawfully

entitled to same.

217. 'g Ramedies Cumulative - No Wailver. No remedy
or right of Mortgagee shall be exclusgive but shall be cumulative
and in addition to every other remedy or right now or heresafter
existing at law or in e¢uity or by statute. No delay in the
exercise or omission to exercise any remedy or right accruing on
any default shall impair any such remedy or right or be construed
to be a waiver of any such default or acquiescence therein, nor
shall it affect any subsequent default of the same or different
nature. Every such remedy or right may be exercised concurrently
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or independently, and when and as often as may be deemed
expedient by Mortgagee. Any suit commenced to enforce this
Mortgage shall be commenced, to the extent legally permismsible,
in a court located in Cook County, Illinois.

28. Mortgagee Party to Suits. If Mortgagee shall be made a

party to or shall intervene in any action or proceeding affecting
the Mortgaged Premises or the title thereto or the interest of
Mortgagee under this Mortgage (including probate and bankruptcy
proceedings), or if Mortgagee employs an attorney to collect any
or all of the indebtedness hereby secured or to enforce any of
the terms hereof or realize hereupon or to protect the lien
hereof, wr if Mortgagee shall incur any costs or expenses in
preparaticn for the commencement of any foreclosure proceeding or
for the defrnse of any threatened suit or proceeding which might
affect the Mortgaged Premises or the security hereof, whether or
not any such £rzeclosure or other suit or proceeding shall be
actually commend¢ed, then in any such case, Mortgagor agrees to
pay to Mortgagee, immediately and without demand, all reasonable
costs, charges, expenses and attorneys’ feee incurred by
Mortgagee in any such c¢29e, and the same shall conetitute so much
additional indebtedness hereby secured payable upon demand with
interest at the Default in:erest Rate,

29. Modifications Not 7o Affect Lien. Mortgagee, without
notice to anyone, and without regard to the consideration, if
any, paid therefor, or the preserze of other liens on the
Mortgaged Premises, may in its discretion release any part of the
Mortgaged Premises or any person liuakble for any of the
indebtedness hereby secured, may extend the time of payment of
any of the indebtedness hereby secured zad may grant walvers or
other indulgences with respect hereto and thereto, without in any
way affecting or impairing the liability o eny party liable upon
any of the indebtedness hereby secured or the priority of the
lien of this Mortgage upon all of the Mortgaged Premises not
expressly released, and may agree with Mortgagor te modifications
to the terms and conditions contained herein or otherwise
applicable to any of the indebtedness hereby secured (including
modifications in the rates of interest applicable thereno).

£8ECH3C0

30. Notjces. All notices or other communications required
or permitted hereunder shall be (a) in writing and shall be
deemed to be given when either (i) delivered in person, (ii)
three business days after deposit in a regularly maintained
receptacle of the United States wall as registered or certified
mail, postage prepaid, (iii) when received if sent by private
courier service or by facsimile transmiseion, or (iv) on the day
on which the party to whom such notice is addresgsed refuses
delivery by mail or by private courier service and (b) addressed
as follows:
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Te Mortgagee: Rob-Wal Investment Co.
120 South LaSalle Street
Chicago, Illinois 60603
Attn: John Marynell - L-308
Vice President

With copy to: Michael S§. Kurtzon
Miller, Shakman, Hamilton, Kurtzon &
Schlifke
208 South LaSalle 8treet
Sulte 1100
*hicago, Illinois 60604

To Morkoagor: Palatine Hotel Corporation
¢/o The Bricton Group, Inc.
1500 Skokie Boulevard
Suite 580
Northbrook, Illinois 60062
2rrtention: Bdward J. Doherty

With copy to: Franknu. Filler & Gerkin
19333  Zast Grant Highway
P.O. Box 5
LB

Marengo, Illinois 60152
Attention: < Terrence J. McKenna

or to each such party at such other adiresgses asg such party may
designate in a written notice to the othexr parties.

31. Partial Inpvalidity. All rights, powers and remedies
provided herein are intended to be limited to ihe extent

necessary so that they will not render this Mortgage invalid,
unenforceable or not entitled to be recorded, regustoxed or filed
under any applicable law. If any term of this Mortgzage ghall be
held to be invalid or unenforceable, the validity and
enforceability of the other terms of this Mortgage shall ‘n no
way be affected thereby.

32. Successgorgs and Assigns. Whenever any of the parties

hereto is referred to, such reference shall be deemed to include
the successors and assigns of such party; and all the covenants,
promises and agreements in this Mortgage contained by or on
behalf of Mortgagor, or by or on behalf of Mortgagee, shall bind
and inure to the benefit of the respective successors and assigns
of such parties, whether so expressed or not.
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33, pefault Interaght Rate. For purposes of this Mortgage,
"pafault Interest Rate" shall mean the "Default Interaest Rate" as
defined in the Note,

34, Headipngs. The headings in this inatrument are for
convenience of reference only and shall not limit or ctherwise
affect the meaning of any provislon hereof,

35. Chanageg, Bte., This instrument and the provigions
hereof may be changed, waived, discharged or terminated only by
an instrument in writing signed by the party against which
enforcement of the change., walver, discharge or termination is

gought.

36, Epverning Law. This Mortgage shall he governed by and
coistrued uafer the laws of the State of Illinois.

37. Additional Walvera. MORTGAGOR EXPRESSLY AND
UNCONDITIONALLY LAIVES, IN CONNECTION WITH ANY SUIT, ACTION OR
PROCEEDING BROUGHT BY MORTGAGEE ON THIS MORTGAGE, ANY AND EVERY
RIGHT HE MAY HAVE TO {I). INJUNCTIVE RELIEF, (II) A TRIAL BY JURY,
(11I) INTERPOSE ANY COUNTERCLAIM THEREIN, UNLESS REQUIRED TO DO
80 IN SUCH SUIT UNDER THE APPLICABLE RULES OF COURT AND (IV) HAVE
THE SAME CONSOLIDATED WITH AWY OTHER OR SEPARATE SUIT, ACTION OR
PROCEEDING UNLESS REQUIRED TJ DO SO IN SUCH SUIT UNDER THE
APPLICABLE RULES OF COURT.

38. Buginess Lean. Mortgagere repreaenta, covenants, agrees
and warrants that all proceeds of the loan evidenced by the Note
will be used for the purposes specified in 815 ILCS 205/4(1) (¢},
and that the indebtednsass secured hereb, constitutes a business
loan which comes within the purview of B1f 1LCS 205/4 (1) (e) .

IN WITNESS WHEREOF, the undersigned have c¢uiugzd these
presents to be signed as of the day and year firsti above written,

O

PALATINE HOTEL CORPORATIZN, -an ;#

ATTEST: Illinois corporation o
L,

fud

o

G

ay=z£;22bv2%7 ??7» Cé;;;;:§§;21§%;%@édLéZ4z5aa£3k214¢£2ﬁ;%Aéz“‘“’°“’\

Ita:” Secretary President
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STATE OF ILLINOIS)
) 88.
COUNTY OF COOK )

' e
I HEREBY CERTIFY that on this /Y P day of Pecgnec |
1993, before me personally appeared . s
Pres;dent and gWid Jn. Advardtn e . Secretary of

PALATINE HOTEL CORPORATION, & cOrporation under the laws of the
State ¢ Illinois to me known to be the same persons who signed
the fureqoing ingtrument as their free act and deed as such
officers for the use and purpose therein mentioned, and that the
gaid instivaent 1s the act and deed cf said corporation.

WITNESS wy aignature and offilcial seal at (%dﬂixk‘v: in
the County of Cosk and State of Illinois, the day and yéar last

aforesald.

{NOTARY SEAL) #{% y }L, ’

Notary Public
My Commission Expires: <5V7/9 /5’%#

»
“OFF ICIAL S ”
Theodora X, ;?ﬁ;n

NaLiry Publlc State o
My Cemimissian E’xp!fes l‘ehr ;ll;lsl;;s
t“wﬂ.“*
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EXHIBIT "A"
LEGAL DESCRIPTION

Lot 4 {except that part described as follows: Beginning at the
North East corner of said Lot 4; thence South 00 degrees, 01
minutes, 35 seconds West along the most Easterly line of Lot 4
for a distance of 209 feet to a corner in the Easterly line of
Lot 4; thence South 42 degrees, 1l minuteg, 02 gseconds West along
an Easterly line of said Lot 4 for a distance of 170.12 feet to a
corner ip the said Easterly line of Lot 4; thence North 52
degrees, 11 minutes, 23 seconds West for a distance of 332,66
feet to a'pouint in the Westerly line of Lot 4 that is 152.36 feet
Southwesterly of the North West corner of said Lot 4 as measured
along a Westerly line of Lot 4; thence North 30 degrees, 33
minutes, 00 seconde East along a Westerly Line of Lot 4 for a
distance of 152.36 feet to the North West corner of said Lot 4
thence South 89 degrees, 58 minutes, 25 seconds East along the
North line of Lot 4 for a distance of 299,70 feet to the place of
beginning), in Willow Creclk being a subdivision of part of
Section 24, Township 42 Noer(li, Range 10 East of the Third

Principal Meridian, in Coolk Jounty, Illinois.
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RARIRIT “B°
EERMITTRD EXCERTIONS

SUBJECT TO:

DECTARATION OF RESTRICTIONS FILED JANUARY 29, 1969 AS DOCUMENT
LRZ%33348 AND BY WINSTON PARK NORTHWEST CORPORATION, A
CORPLIATION OF DELAWARE, TC MARATHON OIL COMPANY, AN QHIO
CORPURATTON, RELATING TO THE USE, STORAGE, SALE, DISTRIBUTION OR
ADVERTISANG OF AUTOMOBILE FUEL OR LUBRICANTS, EXCEPT THE RETAIL
SALE OF LUGRICGANTS IN THE RETAIL STORE CONVEYING THE LAND AND
OTHER PROPEKTY-

NOTE: SAID INSTR(TENT CONTAINS NO PROVISION FOR A FORFEITURE OR
FOR REVERSION OF TITLE IN CASE OF BREACH OF CONDITION,

COVENANTS AND RESTRICTIONG “ELATING TO USE OF THE LANU CONTAINED
IN WARRANTY DEED FILED MARCH ¢,-1969 AS DOCUMENT LR2438833
BETWEEN WINSTON PARK NORTH WEXT CORPORATION AND EXCHANGE
NATIONAL BANK, AS TRUSTEE UNDER TRI'ST NO. 22083,

ENGROACHMENT OF THE CHAIN LINK FENCE LUCATLL ALONG THE EAST LINE
OF THE LAND QVER AND) ONTO THE PROPERTY EAST A20 ADJOINING BY
AMOUNTS VARYING FROM 2.3 FEET TO 5.3 FEET, AS DISCLOSED BY
SURVEY DATED APRIL 24, 1984 MADE BY MURRY AND MUOZY AND KNOWN AS
ORDER NO. 70-522 INM20.

EASEMENT FOR STORM AND SANITARY SEWERS SERVING THE LANL a0
OTHER PROPERTY, AS DISCLOSED BY AFORESAID SURVEY.

EASEMENT FOR WATER MAIN SERVING THE LAND AND QTHER PROPERTY, AS
DISCLOSED BY AFORESAID SURVEY.

ENCROACHMENT OF THE CURE LOCATED ALONG THE WESTERLY LINE OF THE
LAND OVER AND ONTO THE PROPERTY WEST AND ADJOINING BY 0.02 OF A
FOOT, AS DISCLOSED BY AFORESAID SURVEY.

1245} 34 8 Bs3aly
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