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THIS MORTGAGE is made on December 20 >~ 197.93 . between ¢
o 19 _____ and known as

not personally, but as Trustec urder a Trust Agreement dated____. .,
Trust Ne. y« _Paul 0. Kott and Beth A. Kott, his wife in joint tenamcy.

whose address is 1836 111inois Street, DesPlaines, IL 60018 , (the “*Mortgagor'™)
and NBDD Bank. an Dlinois banking corporation whose address is 211 South Wheaton Avenue, Wheaton, Hfinois 60187. (the ~*Morigagee™’).
* To be deleted when this Mortgage is not executed by a Land Trust.

The Mortgagor MORTGAGES, CONVEYS AND WARRANTS to the Mortgagee real property and all the buildings, structures and improve-

ments on it described as:
Land located in the village of Palatine ,

County of Cook . State of Ilinois:

THE EAST 144 FEET OF LOT 4 IN BLOCK 5 IN ARTHUR T. MC INTOSH AND COMPANY'S CHICAGO AVENUE FARMS, BEING A SUBDIVISION
OF THE SOUTHEAST QUARTER OF SECTION 16, TOWNSHIP 42 NORTH, RANGE 10, EAST OF THE THIRD PRINCIPAL MERIDIAN, IN (OOK

COUNTY, ILLINOIS. -~ 6 436 P
(5060 65060338

(*“the Premises™’}
Commonly known as: 144 No. Clyde, Palatine, IL 50067

Tax Parcel Identification it __02-16-405-013

The Premises shall also include 1l of the Mortgagor™s right. title and interest in and to the following:

(1) All easements, rights-Gi-»7ay, licenses, privileges and hereditaments.

(2) Land lying ir the bed ri ar’y road, or the like, opened. proposed or vacated, oF any strip or gore, adjoining the Premises.

(3) All machinery, apparatus. equif ment, fittings, fixtures, and aricles of personal property of every kind and nature whatsoever locited now
or in the futire In or upon 15e Tiemises and used or useable in connection with any present or future operation of the Premises (all of
which is called **Equipment’}. It agrccd that all Equipnient is part of the Premiscs and appropriated 1o the use of the real estate und,
whether affixed or annexed or not. st.alf for 1hcﬂ)urpuses uFllu’s Mortgage unless the Mortgagee shall otherwise clect, be deemed conclusively
to be real estate and mortgaged arZ warranted to the Morngagee.

(4) All mineral, oil, gas and water rights, ~Gyalties, water and water stock, it any.

(5) All awards or payments including intetest made as a result of: the exercise ol the right of eminent domain; the alteration of the grade of
any street, any 1oss of or damage to any baiiding or other improvement on the Premises, any vther injury 1o or decrease in the value of
the Premises. any refund due on account of the payment of real estate taxes, assessments or other charges levied against or imposcd upon
the Premises, and the rcasonable atiorneys’ a |d,p1 ralegals’ fees, costs and disbursements incurred by the Martgagee in connection with

the collection of any such award or Fa ment,
the Premis’s 1 nder present or future leases, or otherwise.

(6} all of the rents, issues and profits o
. DEF 91 RECORDINGS $29 .60
The Premises are unencumbered except as follows: wa T#RI9T —~TRAN RP1é LB/BI/IB 18- 1P 00
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{*"Parminted Encumbrances’"), If the Premises are encumbered b;ir_ Permited Encumbrances, the Martgagor shail perforny abl obfigations and make
&ll payments as rcquired by the Permitted Encumbrances. he Mocougor shall provide copies of all writings pertaining to Permitted
Encumbranccs, and the Mortgagee is aushorized to request and receive thatanfenmation from any other person without the consent or knowledge

of the Mortgagor.

This Mongage secures the indebtedness or obligation evidenced by: -

(i) The note{s) dated December 20, 1993 in the princyal amount(s) of $146,500.00
respectively, maturing an __ Septewler 20, 1994
paul D. Kott and Beth A. Kott to the Mortgagee with interest at the per aonuwr rate of . Seven and one half
percent (_7.50 %) A on the principal balance rematning from

time to time unpaid. Interest after defauli or maturity of the note, whether by acceleration oz olberwise, on the principal balance of the note

exccuted and delivered hy

remaining from time to time unpaid shall be at the per annum rate of. Ten and one ’2'f percent
(_10.5¢ %) 3 and

(ii) the guaranty of the debt of Janted

executed and delivered by to the Mungagee; and

(iii)
[ & B ORers Wir T ~J
Oris GG

LIMITATION ON AMGUNT SECURED BY MORTGAGE. Nctwithstanding anything to the contrary contained in this Mortgage. the amount
sccured by this Mortgage shall not exceed the principal sum of $ 146,500.00 ut any one lime outstanding.

FUTURE ADVANCES AND CROSS-LIEN: The Debt shall also include al) the Morgagee. Upon the request of the Mortgagee, the Mongagor shall
other present and future, direct and indirect obligations and liabitities of the immediacly furnish to the Morgagee all notices of amounts due and receipts
Mongagor, or any one or more of them, with or without others, w the Morigagee. evidencing payment. The Morgagor shall promptly notify the Morgagee of
This shal! not apply 1o any obligation or debt incurred for personal, family any lien on all or any part ol the Premises and shall promptly dischange any
ot houschold purpnses unless the nole or guaranty expressly states that it is unpermitied lien or encumbrince.

secured by this Mongage. 3. CHANGE IN TAXFES. In the event of the passage of any fuw or reguliation,
This Morguge shall aiso secure the performance of the promises anct agreements state, federa} or municipal, subsegquent 1o the date of this Mortgage in any manner
changing or modifying the laws now i force governing the xation of momzges

conmined in this Montgage.
Lo ! . ar debis secured by mongages, or the nanner of collecting such taxes, the entire
The Mongagor promises and agroes as follows: principal secured by this Mortgage and all interest acerued shall become dus
1. PAYMENT OF DEBT; PERFORMANCE OF OBLIGATIONS. The and puyable immediately w the option of the Morgagee.
g o B ot nond 2o ol perform of 4. INSURANCE. Until the Debt is fully paid. the Monigagor shall keep
abligations to which the Mo or has : rreed under the ti:rms of this the Premises and the present and futune buildings and other improvements on
B0 Tieag fg c ) ’ the Premises constantly insured for the benietit of the Morngagee against fire

and such other hazards and risks customuarily covered by the standard form of
2. TAXES. The Mornigagor shait pay, when due, and belore uny imerest, extended coverage endorsement available in the State of linois, including risks
collection foes or penalties sha!l accrue, all taxes, assessinents, fines, impaositions, n_l' virdadism and malicious m‘i.schncl, and shall further provide l](xxi IRSURANCE
and other charges which may become a lien prior to this Mortgage. Should (if the Premises ure sitvated in an arca designated sy o flood risk arca by the
thc Mortgagor fail 1o make such payments, the Morngagee may, .M its option Director of the Eﬁkml Emergency Manugenent Agency of i u(_hcrwmc required
and at the expense of the Mortgagor, pay the amounts due for the account of by the Flood Disaster Protection Act of 973 and rcgu(ljuiuns issued unler it),
%
a q T

Mortgage and any loan documents evidencing the Debt.

MNBD K1H8 &3
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« the prevence, diposal, release or threatened release
on. over. ungler, from or atfecting the Plemi \1
buildings. personal property. persons or annaly;
wrongful death) or property damage {real "
to such Hazardous Materials on the Premises. (¢} any lawsuit brought or threatened,
settlement reached or government onder relating to such Hazirdous Materials with
fespect 2 sk Premises, and’or {d) any violation of laws. orders. regulations,
soquitements or demards of government authorities, or any policies ar requirerments
of thz Mortgagee. which are based upon or in any way related to such Hazardous
Materials use< un the Premises. The indemnity obligations under this paragraph
are specifically fimiled as foliows:

(i) The Mongagor shall heve no indemnity chligation with respect to Hazardous
Malerials that are Girst introdduced 1o the Premises or any part of the Premises tubse-
quent 10 the dale that the Morigagor's interest in and possession of that pan of the
the Premises to which such Hazardous Materials have been so introduced shall
have fully terminated by foreclosure of this Morgage or acceptance of a deed in
liex of foreclosure;

(i) The Morngagor shall have no indemnity obligation with respect to any Hazardous
Materials infroduced o the Premises or any part of the Premises by the Mongagee.
il SUCCESSOrS OF assigns.

The Mortgagor agrees that in the event this Morigage is foreclosed or the Momgagor
1enders a deed in lieu of foreclosure. the Mortgagor shall deliver the Premites to
the Morgagee free of any and all Hazardous Materials which are then required
to be removed {whether over time or immediately) pursuant 1o upplicable fecieral,
state and local Jaws, ordinances, rules or regulations affecting the Premises.

For purposes of this Mongagr,.“Hazurdous Matenals™, means any materils or
substance: (i) which is or beiomes defined as a “hazardous substance”, *potlu-
mnt” or “contassinant” pursuant w.the Comprehensive Envitonmental Response,
Compensation and Liability Act 742 LISC Section %601 et seq) and amendiments
thereto and regulations promulgated cher sunder: (i) containing gasoline, oil. diesel
fuet or other petroleum products; (15} wiich is or becomies defined as a “hazar-
dous waste” pursuant to the Federal R covce Conservation and Recovery Act (42
USC Section 6901 et seq) and amendmen’s threto and regulations promulgated
thereunder: (iv) containing polychlorinated- o pienyls (PCBs), (v) contmining
asbestos; (vi) which is radioactive; (vii) which is Orologically hazardous or (viii)
the presence of which requires investigation or reineriation under any federal, state
or local statute, regulation, ordinance or policy: ¢=4ix) which is or becomes defin-
od as a “hazardons wasie™, “hazardous substance™, “polamnt’” or “contaminant™
under ar; indersl, state or local statute, regudation or ordizapie; or (x) any tOxic.
explosive, corrosive or otherwise hazardous substance. maerial or waste which
is or becomes regulaied by any federal. state or local govemnmmysaial wthonty, or
¢(xi) which causes # nuisance upon or wastc to the Premises.

“Gevernmental Regulation(s)™ means any law. regulation, rule. pol'cy, nrdinance
or similar requirement of the Untted States, any state, any COUNtY, <oy o other
agency or subdivision of the United States or any state.

The provisions of this section shall be in addition to any and all other obligations
ard liabilities the Mortgegor may have 1o the Morgagee under the Debt, any loan
document, and in common law, and shall survive (a) the repayment of all sum:
due for the Debt. (b} the satisfaction of all of the other obligations «of the Mor-
tgagci in this Mortgage and under ary loan document. (¢) the discharge of this
Mortgage, and (d) the foreclosure of this Mortgage or acceptance of a deed in lieu
of foreclosure. Notwithstanding anything to the contrury contained in this Mar-
tgage. it is the intention of the Morigagor and the Morigagee that the indemnity
provisions of this section shall only apply w an action commenced ugainst ary owner
or operator of the Premises in which any inerest of the Morigagee is threatened
or any claim is made against the Morgagee for the payment of moncey.

17. EVENTS OF DEFAULT/ACCELERATION: Upon the occurrence of any
of the following. the Mortgagee shal! be entitled v exercisc its remedies under this
Mortgage or as utherwise provided by law: (1) The Morigagoer or. if other “han
the Mongagor. any principal obligor of the Debt (“Principal Obligor™) fuils to pay
when due any amount payable under the note(s), the guaranty, or any other agreement
evidencing the Debt: (2) the Mongagor or Principal Obligor () fails to observe
or perform any other term of the nole(s), the guaranty, or any other agreement
evidencing the Debt or (b) makes any materially incorrect or misleading represen-
tation in any financial statement or other information delivered 1o the Mongagee:
(3) the Moryzagor or Principal Obligor defaults under the terms of this Martgage.
any loan agreement, mortgage, security agreemeni, or other document executed
as part of the Debt transaction or any guaranty of the Debt becomes unenforceable
in whole or in part, or any guarantor fails to promptly perform under such a guaranty:
(4) the Mortgagaer fails 1o pay when due any amount payable under any notiz or
agreement evidencing debt to the Morigagee or defuults under the terms of any
agrecment or instrement relating 1o or securing any debt for borrowed moncy ow-
ing to the Mortgagee: (5) a “reportable event” (as defined in the Empluyec Retire-
ment Income Security Act of 1974 as amended) occurs that would permit the Pen-
sion Benefit Guaranty Corporation o termninate any employee benetil plan of the
Morteagar or Principal Obligor or any affiliate of the Mortgagor or Principal Obligor:
(6 the Mongagor or Principal Obligor becomes insobvent or unable to pay its debts
as they become due: (7) the Mongagor or Principal Obligor (a) mukes an assign-
ment for the benefit of creditors, or (b) consents to the appointment of a custedian,
receiver, or trustee for itself or for a substantial part of its assets, or (¢} commences
any proceeding under any bankruptcy. reorganization, liquidation, insolvency or
sitnilar laws of any jurisdiction; (8) a custodian, receiver, or trustee is appoinicd
for the Mortgagor or Principat Obligor or for a substantial part of ils assets without
the consent of the party against which the appointnment is made and is not remeved
within 601 davs cfter such appointment; (93 proceedings are commienced against the
Mortgagor or Principal Obligor under any bankruptcy, reorganization, liquidation,
or similar laws of any jurisidiction, and such proceedings remain undismissed for
60 days after commencement; or the Mortgagor or Principal Obligor consents to
the commencement of such procesdings: (10} any judgment is eniered ngainst the
Mortgagor or Principal Obligor, or any attachment, levy, or garnishment is issued
against any property of the Mongagor or Principal Obligor; (1) any procecdings
are instituted for the foreclosure or cotlection of any morgage. judgment or lien
affucting the Premises; (12) the Mortgagor sells, transfers or hypothecates any pan
of the Premiscs cxcept as provided in this Mortgage without the prior writien con-
sent of the Mortgugee: (13) the Mortgagor or Principal Obligor dies; (14) The Mor-
tgaenr oi principel Obligor, without the Morgagee's writien conisent, (a) is dissolved,
{b) merges or consolidates with any third party. (¢) sells a material part of its assets
or business outside the ordinary course of its business, or (d} agrees to do apy of
the foregoing; (15) there is a subsiantial change in the cxisting or prospective

of aqy Huzardous Materinls

o)

alell vepdialfion . el Fai
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finaneid condition ot the Mortgagor or Princapal Obligor which the Morgages

VMII_\' udverse.
DEFAYLT. Upon the occurrence of any of the evems

of default sat forth in this Mortgnge, i the sole option of Mortgagee, the note and/or
any other liabilitics shabl beconke immediately due and payihle and Mongagor shall
pay all expenses of Morgagee imcluding attorneys” and paralegals’ fees and all
expenses incurned in connection with this Mortgage and all expenses incurred in
the enforvement of Morigagee's rights in the Premises and other costs uwurned in
connection with the disposition o the Premises. When the indebtedness secured
herchy shall become due whether by aceelenation or otherwise, Mortgagee shall
hive the night to foreclose the lien of this Mortgage. fn any suit 1o foreclose the
lien of this Morgage, there shall be allowed and included as additional indebiedness
in the judgment of foreclosure all expenditures and expenses which may be paid
or incurned by or on behall of Mortgagee for atomeys” and paradegals” fees, apprasery’
fees. outhays for documentary and expert evidence, sienogrepher’s changes, pubbicatnn
costs and costs of procuring all abstracts of tle, title searches and examinations,
title insurance policies, Torrens certificaies, e and lien searches. and similas data
and assurances with respect o title as Mongagee muy deeny o be reasonably
necessary either (o prosccute the foreclosure suit or to evidence to bidders at um
foreciosure sale. AH of the forsgomg Hems. which may be expended afier entry
of the forecosure judgment, mary be estimated by Morngagee. All cxpenditures and
expenses mentioned in this pargraph, when incurred oF pad by Mortgagee
shall hecome additional indebredness securcd hereby and shall be immediately due
and pavable, with interest thereon it the highest rate permitted under any of the
instruments evidencing any of the Debt. This paragraph shadl atso apply w any
expenditures or expenses incurred or paid by Morgugee or on behil! of Mortgagee
in connection with fa} any proceeding, including without timitation. prebate and
wankruptey proceedings, te which Maortgagee shall be a party. cither us plaintiff,
claimant or defendzant, by reason of this Morgge or any andebtedness seeuned hereby @
or {h} any preparation for the commencement of any suit for the foreclosure of
this Mortgage after accrual of the right 10 forectose whether of not actually com-
menced ur preparition for the commencement of umy suit 1o collect upon or en-
force the provisions of (e pote or any instrumient w hich secures the note after defauah,
whether or not acally commenced; or () amy prepartion for the defeawe of any
threatened suit or prceeding which might afleet the Prensises or the secenty hereot,
whether or not actually commenced. The proceeds of any foreclosure sale shall
be distributed and applied in the following onder of prionity : fint, on account of
all costs and expenses incident to the foreclosuse proceedings, including all the items
that are ahove mentioned: second. all other items which under the terins of this
Morgage constitute indebtedness sevunad by this Mongage additiona] o that evidene-
ed by the note, with interest thereon as herein provided: thind. all principal and
interest remaining unpaid on the note and the labilities (first to interest and then
f principaly. fourth, any surplus to Morgagor or Mortgagor's heirs, fegal represen-
tatives, suecessors or assigns, as their rights may appear Upon, or at any ume
after the filing of a complaint w forechone this Mortgage, the court i which such
suit is filed may grumt the Morgagee the right v possess the Premises pursuant
to Chapter N0, Sections 15-170F through 151703 of the Hllinois Revised Stalutes
and-or appoint a receiver of the Premises. Such grant and/or appointment may be
made either before or after entny of judgment of foreclosure, withuut notice, without
regurd 10 the solvency or insolvency of Mortgagor at the time of application for
the granl and/or without regand 10 the then value of the Premises or whether the
reimises shall be then occupicd asy @ homestesd or not Morfpagee may be ap-
pointdd as the receiver. The Mortgagee in possession and‘or receiver shall have
allpuaens conferred by Juw including but not imited o the power o colledt the
rents, i7auts and profits of the Premises durmg the pendendy of the doreclosure
suit andin/case of an entry of Judgmen of foreclosure, during the full saniory
periodt of r=émprion. +f any. whether there be redemption or not, as well as dur-
ing any tunther Baws when Mongagor, exeept for the intenvention of Momgagee
in posaession of recerier. would be entitled o collect the rems, issues and profits.
The Mortgagee wxxraession or receiver shall also live all other powers which
mary be necessary 07w s wpual lor the prolection, possession, vonfrol, mnapemes:t
and operation of tie Preiiavs, The count in which the loreclosane sint s filed musy
from time (10 time authorze e Mortgagee in possession of receiver w apply the
net income in its hards in ply end i shole of in pant of the mdebiedness securcd
hereby. or secured by any judgme foreclosing this Mortgage, oz any s, special
assessment or ather lien or enclimbrunce which nuy be or will become superior
to the lien hereol or of the judgment, s the deficiency judgment against Mor-
tgagor or any guasantor of the note in case Hf a forfeiture sale and deficiency. No
action for the enforcement of the lien wesd 20y provision of this Mongage shall
be subject 1o any defense which wounld notye poodband pailable w the party inter-

- an action al law e olcg™y — o
posing the same in an action a1 Taw apon Giedn ﬂuGLOtlas
19. REPRESENTATIONS. 1t the Morigagor s sacporation, it represents thit
it is a vorporaion duly onganized. existing and in(pool standing under the Laws
of its state of incorporation, that it is duly qualifiea and in good stunding under
the laws of Hlinois. and that the execution and delivery of this Morygage and the
periornance of the obligations it amiposes are within its coparnite powers, hine
been duly authorized by all necessary action of its boerd of directors, and do not
contruvene the termis of its arpticles of incorporation or  by-laws, 1T the
Mortgagor is a general of linuted partnership st represenis that i s duly vrganized
and existing abd that the execution and delivery o this Mortgage and the perfomugwe
of the obligations it impases do not conflict with any provision of its partnersiup
agreement and have beer: duly autnerized by all necessary action of ity panners.
Each Mortgagor represents that the eaccution and delivery of this Morgage and
the performance of the obligations it imposes do pot violate any law and do not
confiict with any agreement by which it is bound, and that no consent or 2pproval
of any governmental authority or any third party is required for the execution or
defivery of this Mertgage or the perfonmance of the ubligations it imposes a thut
this Mortgage is a valid and binding agreement, enforceable i accordance with
its terms. Fuch Mortgagor further represents that it shalt provide ull balance sheets,
profit and loss statements, and other financial statements, as requested by Mortgagee.
Any such statements that are furnished to the Mortgagee are accurate and FRairly
reflect the financial condition of the organizations and persons to which they apply
on their effective dates, including contingent liabilities of cvery type, which financial
comdition has not changed malerinlly and adversely since those dates.

20. NOTICES, Nutice from one party to another selating to this Morgage shall
be deemed effective if made in writing (inciuding welecommunications) and delivered
to the recipient’s address, teicx number or telecopier number st forth above by
any of the following means: () hand delivery, (b) registered o certified mail, postage
prepaidd, with return receipt requested. (€) tirst cliss or express mail, postage prepaid,
(d) Federal Express. Purolator Courier or like overnight courier service or (¢)
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THIS RIDER is incorporated into a certain Mortgage of even
date herewith given by the undersigned encumbering the real

property commonly known as . ine, L 60067 .
, I11inois. The rollowing additional provisions
are hereby incorporated into the Mortgage:

1. Loan Agareement. Thies Mortgage secures an obligation
incurred for -the conatruction of improvements on the land mortgaged
hereby and constitutes a "construction mortgage”™ within the meaning
of Section 9-313 (Ill. Rev. Stat. ch., 26, para. 9-313) of the
Illinois Uniform Commercial Code. The indebtednass secured hereby
is to bz . disbursed by Mortgagee to Mortgagor in accordance with the

" terms anv. provisions of that certain Residential Construction Loan
Agreemen’.  of aven date herewlith by and between Mortgagor and
Mortgagee (the "Loan Agreement"). This Mortgage is given to secure
" all advances and indebtedness arising and accruing under the Loan
Agreement friin time to time and the due, prompt and complete
performance ¢t aach and every covenant, condition and agreement
contained in thx Loan Agreement. The terms and provisions of the
Loan Agreement ar% fully incorporated herein by reference, and the
occurraence of any evant of default under the Loan Agreement shall
constitute a defau.’ under thism Mortgage, entitling Mortgagee to
all of the rights and rwwedies conferred upon the Mortgagee by the
terms of this Mortgage, at law or in equity, as in the case of any
other default. In the event of a conflict between the terms and
provisions of this Mortgare and the terms and provisions of the
Loan Agreement, tha terms ead provisions of the Loan Agreement

shall prevail.

_ 2, Fixture Filing. Thic imstrument is sffective and shall
remain effective as a financing statement for tha purpose of
- Section 9-402 of the Illinois UniZlorm Commercial Code (Ill. Rev.
Stat. ch. 26, para. 9-402) with resrect to all goods which are or
are to become fixtures on the real @ tate hereby secured, This
‘instrument shall constitute a fixture fiiing and shall be filed as
such in tha real estate records of the county in which the real
aestate is located. The malling addressas Of the Mortgagor and
Mortgagee are set forth on ths face of  chis instrument. A
photographic or other reproduction of this instrument or any
financing statement relating to this instrumenc .-hell be sufficient

as a financing statement.

I WITNESS WHEQEOS Mortgagor has executed th'’s Rilder as of
this QDY day of .} brtm el , 1942,

=~
. - gz m: :Z E ? !ﬂé ,g . QL8036
Given under my hand and notarfal seal this - -

20th Day of December 1993
ﬁﬁf/f A &LoZl”

%tar‘y Public B B

. My Cmaffs\igagpfres:

- . .npt.personally, but as Trustee unda;:
WW & Trust Agreement dated )
': JArt;DEiIDCR;S}'- e pobie 29__.. and known as Trust No.

b mctiensy County, State of tlinois

My Ceormmissior Eepires %0128

Bys____
Its:







