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MORTGAGE

THIS MORTGAGE is made this 1st day of November, 1983 by CHICAGO TITLE AND TRUST
COMPANY, not personally but solely as Trusiee under Trust Agreement dated October 6, 1883, and known
as Trust Number 1098425, whose address is 171 North Clark Stree!, Chicago, lllinois 60601 (herein
referred 1o as "Borrower") to and for the benefit and security of WILLIAM LEVY, whose address is c/o
Harper Really, Inc., 900 West Jackson, Chicage, linois (herein referred to as "Lender").

WITNESSETH

Borrrwar is Justly indebted to Lender in the principal sumn of SIXTY-FIVE THOUSAND ($68,000.00)
DOLLARS, as svidenced by the Promissoty Note jeintly and severally executed by Borrower and Chicago
Title and Trust Cumpany Trust No. 1088425 (herein referred to as the "Note") dated of even date herewith,
made payable to Leudar, providing for mandatory payments of principal and interest until the Note is fully
paid, with a final paymant of the balance of all principal and interest due thereunder, if not sconer paid due

and payable on May 1, 129..

To secure the paymenl ¢! the principal sum of money evidenced by the Note, with interest thereon
as provided therein, and the paymo7i of all other sume advanced to protect the security of this Mortgage,
with interest thereon, and the parformanus by Borrower of all of the covenants and conditions contained
hersin and in the Note and all othor. stms due and owing by Borrower to Lender and in further
consideration of one dallar ($1.00) in han 22!, the receipt of which Is acknowledged, the Borrower does
hereby by these presents, GRANT, MORTGAZ £ AND CONVEY to Lender, its successors and assigns the
foliowing described real estate and all of its esta.e, richt, thle and interest therein, situated, lying and being
in the County of Cook, State of lllinols, legally cesciibed on Exhibit "A* atiached hereto and by this
reference incorporated herein, together with all improviamants, tenements, easements, hereditaments and
appurtenances thereunto belonging and all rents, issues «une! profits thereof for so long and during all such
times as the Borrower may be entitled thereto (which are pledyed primarily and on a parity with said real
estate and not secondarily), and all the structures, buillcings. additions and improvements, and
replacements thereof, erected upon said realty, including any on-sitc-energy systems providing power,
electricity, heating, alr conditioning, refrigeration, fighting, ventilaticn, water, and all plants, equipment,
apparatus, machinery and fixtures of every kind and nature whatsoeve: farming par of said structures or
buildings or of any structures or buildings heretofore or hereafier stanoing or the realty or on any part
theraof or now or hereafter used in connection with the use and enjoyment o1 said realty, whether or not
physically attached thereto, and together with all of Borrower's rights further to encumber said property for
debt except by such encumbrance, which, by its actual terms and speaifically expresed intent, shall be,
and at all times remain, subject and subordinate to tba lien of this Mortgage. All of ihe ahcve-mentioned
and described real estate, property and rights are hereinafter referred to as "Premises”.

TO HAVE AND TO HOLD the Premises unto the said Lender, its successors and assignz forever,
for the purposes and uses therein sel forth.
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IT IS FURTHER UNDERSTQOD AND AGREED THAT:

1. Taxes. Borower shall pay before any penalty attaches all general taxes, special taxes,
spacial assessments, water charges, sewer service charges and other charges against the Premises when
dus, and shall, upon written request, furnish to Lender duplicate receipts therefor. To prevent default
hereunder Borrower shall pay in full under protest, in the manner provided by statute, any tax or
assessment which Borrower may desire to contest. in the avent, as owner of the Premises, Borrower shall
be entitled to the benefits of membership in any condominium, homeowners or propenty owners
association, or similar organizatior: atfording common aren, recreational or other facilities for the use of
Borrower and other properly owners or occupants in the vicinity of the Premises, of to the use, In common
with others.t ny such facllities localed bayand the Premises by any arrangement whereby the cost of
such facllities is to bie shared by the users thersol, Borrower agrees to become a membar of such
associatlon (incorprrated or unincorporated) and to perform all obligations of membership, including the
payment of any ard ril dues, assessments, service fees or olher obligations incurred, to maintain such
membership. The terins ‘assessments,” as used in Paragraph 4 hereof, shall be deemed 10 also Include
all payments 2o requirec.

2 Insyrance. Borrowar shall keep alt buildings and improvements now or hereafler situated
on saitd Premises insured against '0ss or damage by fire and such other hazards as may reasonably be
required by Lender, including without imitition on the generality of the foregoing, war damage Insurance
whenever in the opinion of Lender such piotaction is necessary. Bomower shall also provide liability
insurance with such limits for personal injury and death and property damage as Lender may require. All
policles of insurance to be fumished hereunder ¢i:all be in forms, companies and amounts satisfactory to
Lender, with morigage clauses attached to all poficiex in favor of and in form satistactory to Lender,
including a provision requiring the coverage evidence thereby shafl not be terminated or materially
modified without thirty (30} days’ prior written notice 1o Lerdar, Borrower shall deliver alf policies, including
additional and renewal policies, to Lender, and, in the caze cf insurance about to expire, shall deliver
renewal policies not less than ten (10) days prior to their resparive dates of expiration.

3, Flood |nsurance. Ifthe Mortgaged Premises are now or haveafter located in an area which
has been identified by the Secretary of Housing and Urban Developriiani as a flood hazard area end In
which flood insurance has been made avallable under the National Flood nzurance Act of 1968 (the Act),
Borrower will keep the Monigaged Premiaes covered for the term ot the Note b Hond insurance up to the
maximurn limit of coverage available under the Act.

4, Deposits. If requested by Lender, Borrower covenants and agrees to d 3porit al such place
as Lender may from time to lime in writing appolrt, and in the absance of such appointmaer:, then al the
office of Lender in Chicago, iliinois, on each principal and interest installment payment data,, untii the
indebtedness secured by this Morigage is {ully paki, a sum equal to one-twelfth of the last Gt annual
taxes and assessments for the last ascertainable year {generat and special) on said Premises (uniess said
taxes are based upon assessments which exciude the impravements or any part thereof now constructed,
or to be constricled, in which event the amount of such deposils shall be besed upon the Borrower's
reasonable eslimate as to the amount of taxes and assessments to be levied and assessed), as well as
one-twelfth of the annual premiums for the insurance policies required by Paragraphs 2 and 3 hereof.
Borrower, concurrently with the delivery of the Note to Lender, will also deposit with Lender an amount,
based upon the taxes and assessments so uscertainable or so estimated by Lender, s the case may be,
for taxes and assessments on sald Premises, on an accrual basls, for the period from January 1,
sucteeding the year for which ail 1axes and assessments have been paid, to and incfuding the date of the
first deposit in this Paragraph hereinabove mentioned, Such teposits need not be kep! separate and apart
by Lender and are to be held withowt any alkwance of interest and are 10 be used for the payment of taxes
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and assessments (general and special) on said Premises next due and payable when they become due.
It the funds so deposited are insufficient to pay any such taxes or ~=-ssments (general and special) for
any year when the same shall become due and payable, the Borower shall within ten (10) days after
receipt of demand therefor, deposit such additional funds as may be necessary to pay such taxes and
assessments (general and special) in full. If the funds so deposited exceed the amount required 1o pay
such taxes and assessments (general and upecial) for any year, the excess shail, at the option of Lender,
be applied on a subsequent tax payment. Lender as additional security for the indebtedness secured
hereby Is hereby granted a security interest pursuant to the Unitorm Commercial Code in effect in the State
of Jliinols in all such deposits. Nolwithstanding that Borrower has made the deposits above required,
Borrower (and not Lender) shall have the duty to make or cause to be made all payments of taxes,
assessments and insurance premiums on or before the due dale thereof.

5. Duties When_Paying Premises Obligations. Lender in making any payment hersby
authorized: (u)relaling to taxes and assessments or insurance premiums, may do so according to any b,
siatement or estimale without inquiry info the accuracy of such bill, statement or estimate or into the validity
of any tax, assestnent, sale, forfelture, tax fien or itle or claim thereof; or (b) for the purchass, discharge,
compromise or sefticient of any other prior len, may do so without inquiry as to the validity or amount of
any claim for lien whick muy be asserled.

6. Insurance Sett'sinents and Proceeds. In case of loss, Lender {or afler entry of decres of
toreclosure, the purchaser at tiw sale or the decree creditor, as the case may be) is hereby authorized
either (a) 1o settie and adjust any clair: urder such insuranca policies without consent of Borrowet, or (b) to
allow Borrower to agree with the insuranc company or companies on the amount to be pald upon the loss.
In either case Lender is authorized to cutizut and receipt for any such insurance money, Al the sols
discretion and election of Lender, the insuraix« rroceeds may be applied (i) to restoration or repair of the
Premises damaged, or (ii) to the sums securad Fy-this Morigage (whether or not then dus), with the
excess, if any, paid to Borrowaer.

7. Condemnation. Borrower hereby assigr.s «rmnsfere and sets over unto Lender the entire
proceseds of any award or any claim for damages for any of ibs Pramises taken or daraged under the
power of eminent domain or by condemnation. At the sole discredzn and efection of Lender, the proceeds
of the award may be applied upon or in rediiction of the indebtedners sscured hereby, whether then due
or not, or to require Borrower to restore or rebulld. Any surplus which mzy remain out of said award after
payment of such cost of rebuilding or restoration shall be applied on accouni of the indebtedness sacured
hereby. If the Premises is abandoned by Borrower or i after notice by Lznder to Borrower that the
condemnor offers ‘o make an award or setile a claim for damages, Borrowe! fai's to respond 1o Lender
within five (5) days of the date of such natice, Lender is authorized to settle, collect and apply the proceeds
at Lender’s discretion. :

8. Varigtion. if the payment of the indebtedness or any part thereof be exteraed or varied
or if any parl of the securify be released, ail persons now or at any time hereafter fable thsrefor, or
interested in said Premises, shalf be held to assent o such extension, variation of release, and thair liability
anc the lien and all provisions hereof shall continue in full forze, the right of recourse against all such
persans being expressly reserved by Lender, notwithstanding such extension, variation or refease.

9. Prepayment. At such fime as the Borrower is not in default either under the terms of the
Note secured hereby or under the terms of this Mortgage, the Borrower shall have the privilege of making

full prepayment on the principal of said Note (in addition to the required payments) in accordance with the (>

terms and eonditions, if any, set forth in said Note.
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10.  QObligations Relating to Premises. Borrower shall (a) promptly repalr, restore or rebulld any
buiidings or improvements now or hareafter on the Premises which may become damaged or be desiroyed;

{b} keep sald Premises in good condition and repair, free of waste and mechanics’ liens or other liens or
clalms for lien not expressly subordinated to the fien hereof; {c) pay when due any indetdedness which may
be secured by a lien or charge on the Pramises supericr to the llen hereof, and upon request exhibit
salisfactory evidence of the discharge of auch prior lien to Lender; (d) comply with alf requirements of law,

municipal ordinancas, or restrictions of record with respact to the Premises and the use thereol; (8) make

no material afterations to sald Premises, except as required by law or municipal ordinance and provided
Lender has given prior written consent; (f) not use or suffer or permit use of the Premises for any purpose
other than that for which the same is now used; (g) not initiate or acquiesce in any zoning reclassification
without Lender's wrilten consent; (h} pay each ftem of indebtedness secured by this Morigage when due
according te 9 terms hereof or of the Note; and (i) pay all filing, registration, recording and search and
information fees, and all expenses incident to the execution and acknowledgement of this Mortgage and
all other docuinets securing the indebtedness secured hersby and all federal, state, county and municipat
taxes, other taxes dities, imposts, assessments and charges arising out of or in connection with the
execution, delivery, Tifia) recarding or registration of the indebtedness secured hereby, this Mortgage and
aii other documents secuniny the indebledness secured hereby and all assignments thereof.

11, Bornowers Addkicnal Covenanty. Borrower further covenants and agrees with Lender, its
successors and assigns as follows:

A. Borrower will fully cominly and cause compliance by tenants with all of the material
terms, conditions and provisions of all leaas= o0 the Premises 8o thal the same shall not become In defauit
or be cancelled, terminated or declared void, #ud will do ell that is needlul to preserve all said leases In
force. Exceptfor {axes and assessments to be pald by Borrower pursuani fo Paragraph 1 of this Mortgage,
Borrower will not create or sufter ar permit to be createa, subsequent to the date of this Morigage, any lien
or encumbrance which may be or become superlor 1c ary loase affecting the Premises; and

8. No construction shall be commenced upon o Land or upon any adjoining land at any
time owned or controlled by Borrower or by other business eriitiss relaled to Bomower, unless the plans
and specifications for such consiruction shall have been submitted t2-and approved in writing by Lender
to the end that such construction shall not, in the sole judgment o Lepzer, entall prejudice to the loan
evidenced by the Note and secured by this Mettgage,

C. Borrower will at all times fully comply with and cause the Premises and the use and
condition thereof to tully comply with ell federal, state, county, municipal, local and other governmental
siatutes, ordinances, requirements, regulations, rules, orders and decrees of any kind waatt oever that apply
or relate thereto, and will observa and comply with all conditions and requirements necsseat! to preserve
and extend any and all rights, licenses, permits, privileges, franchises and concessions (inct’ding, without
fimitaticn, those relating to land use and development, landmark presetvation, construction, eccuss, water
rights, use, noise and poflution) which are applicable to Borrower or the Premises.

D. Borrower shafl within fiftesn (15) days after a writlen request by Lender furnish from
time to time a signed statement setting forth the amount of the obligation secured hereby and whether or
not any Evert of Default, offeet or defense then Is alleged to exist against the same and, if so, specifying
the nature theteal,

12.  Inspection. Lender shall have the right to inspact the Premises at all reasonable times and
access thereto shall be permitted for that purpose. :
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13.  Default, If (a) default be made in the due and punctua) payment of the Note, or any
instaliment due in accordance with the terms hereof, efther of principal or Interest or in any payment
required to be made under the terms of said Note or this Morigage; or (b} a petition shal be filed by or
against the Borrower in voluntary or involuntary bankrupicy or under Chaplers X1, X!l or X!l of the Federnl
Bankruptcy Act or any similar law, state or federal, whether now or hereafier existing; or (c} the Botrower
shall be adjudicated a bankrupt, or a trustee or a receiver shall be appointed for the Borrower or for ail
Borower's property or the major par thereof in any proceeding, or any court shall have taken jurisdiction
of the property of the Borrower or the major part thereof in any proceeding for the arrangement, liquidation
or winding up of the affairs of the Borrawer; or (d) the Borrower shall make an assignment for the benefit
of creditors, or shall admit in writing inability to pay Borrowsr's debts genesally as they become due; or
{e) default shal! be made Inthe due observance or performance of any other of the covenants, agreements
or conditions ! iezeinbelore or hereinafter contained, or as contained inthe mortgage executed by CHICAGO
TITLE AND THUST COMPANY TRUST NO. 1098417 in favor of Lander dated of even daie herewith and
givcen o secure ‘ne Note, or as contained in any other instrumen evidencing, securing or guarantying the
Nofte, required fo o7 kopt or performed or observed by the Borrower or any other signatory 1o any such
instrument evidencing, sa:uring or guarantying the Nole, and the same shall continue for five (6} days (any
and all of the foregoing baing herein referred to as an "Event of Defaull®), then and in every such cass the
whole of sald principal sum hrsby securad shall, at once, at the option of Lender become immediately due
and payable, together with accn;ot Interest thereon, without notice to Borrower.

14, Prohibition on Sale or rint neing.

A. Any sale, conveyance, assipnment, pledge, hypothecation, encumbrance or other
transter of title 10, or any interest in, or the blucin2-of any lien upon the Pramises (whather voluntary or by
operation of law) without Lender's prior writtan conaziit ahall bo an Event of Default hereunder.

B. It is understood and agreed that tho irdabledness secured hereby was created solely
due to the financial sophistication, creditworthiness, backgrrund and business sophistication of Borrower
and Lender continues lo rely upon same as the means of mzniaining the value of the Premises. 1t is
further understocd and agreed that any secondary or junior fitiariing placed upon the Premises or the
impravements located therecn, or upon the interests of Borrower mey <ivart funds which would otherwise
be used to pay the indebledness secured hereby, and could result . accaleration and/or foreclostre by
any such junior lienor. Any such action would force Lender to take meadiras, and incur expenaes, to
protect s security, and would detract from the value of the Premises, anc irpair the rights of Lender
granted hersunder,

C. Any consent by Lender to, or any wakver of any event which is p ohit ited under this
Paragraph 14, shall not constilute & consent to, or walver of, any right, remedy or power 24 Londer upon
a subsequent event of default.

16.  Foreclosure. When the indebledneas heroby secured, or any part thereof, shali bacome
due, whether by acceleration or otherwise, Lender shal have the right to foreclase the lisn hersof for such
indebtedness or part thereof. tn any sult to foreclose the lien hereof, there shall be aflowed and included
as additional indebledness in the decree for sale all expenditures and expenses which may be paid or
incurred by or on behalf of Lender for atiorneys’ fees, appredsers’ fees, outlays for documeniary and expen
evidence, stenographers’ charges, publication costs, and costs (which may be estimated as fo tems to be
expended after entry of the decree) for procuring all such abstracts of {itfe, title searches and examinations,
{ille insurance policies, Torrens cortificates and similar data and assurances with respect to title as Lender
may deem reasonably necessary alther to prosecute such sult or to evidence to bidders al any sale which
may be had pursuant to such decree the irue condition of the title to of the value of the Premises.
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All expenditures and expenses of the nature in this Paragraph mentioned, and suich expsnses and
fees as may be incurred in the protestion of sald Premises and the maintenance of the lien of this
Mortgage, including the fees of any attorney employed by Lender in any litigation or proceeding alfecting
this Mortgage, the Note or said Premises, including probate and bankruptey proceedings, or in preparations
for the commencemer: or defense of any proceeding or threatened sulf or proceading, shall be immediately
dus and payable by Borrower, with Interest from the date of disbursemert af the Default Rate stated in the
Note and shall be secured by this Morigage.

The proceeds ol any foraclosure sale of the premises shall be distributed and applied in the order
sat forth in the Note; and the overplus (if any) to Borrower, Borrower's heirs, legal representatives or
assigns, as their rights may appear.

16. . Appointment of Receiver. Upon, or at any time after the filing of a complaint to foreclose
this Mortgage, *h9 court in which such complaint is filed shall, at the request of the Lender, appoint &
receiver of the Fremises; and the Court shall, if not otherwise illegal, appoint such receiver as may be
nominated by the ).ender. Such appointment may be made either before or after sale, without notice,
without regard to the sohency or insolvency of Borrower at ths time of application for such receiver and
without regard to the than value of the Premises or whether the same shall be then occupisd as a
homestead or not arxi Lend:=niereunder or any holder of the Note may be appointed as such receiver.
Such recelver shall have power 15 ollect the rents, issues and profits of the Premises during the pendancy
of such foreclosure suit and, In rase of a sale and a deficiency, during the full statutory period of
redemption, whether there be redempt’on cr not, as well as during any turther times when Borrower, except
for the intervention of such receiver, wour oo entitled to collect such rents, issues and profils, and all other
powers which may be necessary or are usuwl in such cases for the protection, possession, control,
management and operation of the Premises ut’:'n3 the whole of said period, The court from time to fime
may authorize the recelver to apply the net incorne i=iis hands after deducting reasonable coripensation
for the receiver and his counsel as allowed by the coun, in payment {in whole or in part) of any or all of
any obligation secured hereby, including without limitetico the following, in such order of application as
Lender may elect: (i) amounts due upon the Note, (i) amountz due upon eny decree entered in any suit
foreclosing this Mortgage, (iii) costs and expenses of foreciosire ard Higation upon the Premises;
(iv) insurance premiums, repairs, laxes, special essessments, witsi charges and interest, penakties and
costs, in connection with the Premises; (v) any other lien or charge upcn the Premises thal may be or
become superior to the lien of this Mortgage, or of any decree forsciceiny the same; provided that auch
application ks made prior to foreclosure sale, and (vi) the deficiency in case of a sale and a deficiency.

17.  Application of Funds tpon Default. In the event of a defaull in-any of the provisiona
contained in this Mortgage or in the Note secured hereby, Lender may at #s oplion, withrt# being required
to do so, apply any monies at the time on deposit pursuant to Paragraph 4 hereof, 01 any of Bomower's
obligations herein or in the Note contained in such order and manner as Lender may o'«c!. .When the
indebtedness secured hereby has been fufly pald, any remaining deposits shall be paid to Porawer. So
long as any emount is unpeid under the Note or this Mortgage, the funds on deposit pursuant tc-Pargraph
4 hereof shall be applied for the purposes for which made hereunder and shall not be subjext to the
direction or control of the Borrower; and Lender shall not be liable for any failure to apply to the payment
of taxes, assessments or insurance premiums unless Borrower, while not in defauit hereunder, shali have
requested in writing to make application of such funds to the payment of the paricular 1axes, assessments
or insurance premiums for payment of which they were deposited, accompanied by bills for such taxes,
assessmenis or insurance premiums.

18.  Lenders Right to Exercise Remedies. The rights and remedies of Lender as provided in
the Note, in this Morigage, in any other Loan Document or available under applicable iaw, shall be
cumulative and concurrent and may be pursued separately, successively or together against Borrower or
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against other obligors, if any, or agains! the Premises, or against any one or more of them, at the sole

discretion of Lender, and may be exercised as often as occasion therefor shall arise, The failure to -

exercise any such right or remedy shall In no event be construed as a waiver or release thersof. No delay
or omission of Lender to exercise any right or power accruing upon any default shall impalr any such right
or power, or shali be construed to be & waiver of any such defaull or any acquiescence therein; and every
power and remedy given by this Mongage to Lender may be exercised from time 1o time as often as may

be daemed expedient by Lender. Nothing in this Mortgage or in the Note ahall affact the obligation of

Borrower to pay the principal of, and interest on, the Note in the manner-and at the time and place therein
respeclively expressed,

19.  Rights of Lender. In case of default herein, Lender may, but need nof, make any payment
or perform ar.y act herein required of Borrower in any form and manner deemed expedient, ar! may, but
need not, make full or partial payments of principal or interest on prior encumbrances, if any, and purchase,
discharge, corap:oimise or seftle any tax lien or olher pror fien ar title or claim thereot, o redeem from any
tax sale or forfefiurr, aYecting said premises or confest any tax or assessment. Afl monles paid for any of
the purposes hereir atihorized and all expenses paid or incurred In connsection therewith, including

“attomeys’ oes, and any ofr.9r monles advanced by Lender 1o prolect the Premises and the lien hereof,
shall be so much additiona irdzbtedness secured hereby and shall become immediateiy dus and payable
without notice and with interest tiisreon from the date of the disbursement at the rate stated in the Note;
provided thal the aggregate amoun® of the indebtadness securad hareby together with all such additiona
sums advances shall nol exceed five hunired (500%) percent of the amoun of the ariginal Indebiedness
secured hereby, Inaction of Lender sizll naver be considered as a wafver of any right accruing to i on
account of any defsult cn the part of Boncwar.

20,  Forbearance. Any forbearance by Londer in exercising any right o remody hereunder, or
otherwise afforded by applicable law, shall nol be a walver of or preciude the exercise of any right or
remedy hereunder. The procurement of insurance or thz. nayment of faxes or other liens or chargss by
Lender shall not be a waiver of Lender's right to accelarite <he maturity of the indebtedness secured by
trs'is Mongage or to demand repayment for amounts so paid, #h interest, as provided herein or in the

ole,

21, Borrower's Right 1o Reinstate. f Borrower meels ceitain zonditions, Borrower shall have
the right 1o have enforcement of this Mortgage discantinued at any time Jia to the earlier of: (g) & days
{or such other pariod as applicable law may specity for reinstnement) before sal of the Premises pursuant
to any power of sale contained in this Mortgage; or (b) entry of & jigment enfar:ing this Mortgage. Those
conditions are that Borrower: () pays Lender all sims which then would be due urder this Morigage and
the Note had no acceleration occurred; (b) cures any default of any other covenants or i greemeants; {(c)
pays all expanses incurred In enforcing this Mortgags, including, but not fimited to, reasurad’s aitormeys'
faes; and (d) takes such action as Lender may reasonably require to assure that the fien of thiz Mortgage,
Lender’s rights in the Premises and Borrower's obligation fo pay the sums secu:ad by this Mcrtgzae shall
continue unchanged. Upon reinstatement by Borrower, this Mortgage and the obligations secured nereby
shall remain fully effective as if no acceleration had occurred. However, this right 1o reinstate shall not
apply in the case of acceleration due to a violation of or Event of Detault under paragraph 14.

22, Waivers by Borrower. Borrower waives the benefit and agrees not to invoke any
appraisement, valuation, stay, extension or exemplion laws, or any so-calied "moratorium faws," not existing
or hereafter enacted, in order to prevent or hinder the enforcement of foraclosure of this Martgage.
Borrower for Borrower and all who may claim through or uiler Borrower waives any and all rights to have
the properly and estales comprising the mortgaged Premises marshalled upon any foreclosure of the lien
hereof and agree that any court having jurisdiction 1o foreclose such lion may order the morigaged
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Premises sold as an entirety. Botrower hereby walves and releases all rights and benefits under and by
virtue of the homestead exemption laws of the State of flinois. :

23.  Binding. This Mortgage and all provisions hereof shali extend to and be binding upon
Borrower and all persons claiming under or through Borrower, and the word *Borrower” when used herein
shali include all such persons liable for the payment of the indebtedness or any part thereof, whether or
not such persons shall have execuled the Note or this Morigage, and shail inciude the singular or plural
as the context may require. Al obligations of Borrower hersuunder shall be joint and several if more than
ore parly comprise the Borrower. The word *Lender” when used herein shali include the successors and
assigns of Lender named herein, and the holder or holders, from time to time, of the Note secured hereby.

24, . No Merger. It being the desire and intention of the parties hereto that this Mortgage and
the fien heieat do not merge in fee simple 1tle to the Premisas, it is hereby understood and agreed that
shouid Lender arauire any additional interest in or to the Premises or the ownership thereof, then, unless
a contrary inteit.ls-manifested by Lender, as evidenced by an express statement to that effect in an
appropriate docu:erd duly recorded, this Mortgage and the lien hereof shall not merge in the fee simple
title, toward the end thai 1::is Mortgage may be foreclosed as if owned by a stranger to the fee simple title.

25, Release. - Lender shall release this Mortgage and the llen thereof by proper instrument
upon payment and discharge f ullindeblednose aecured hereby and payment of & reasonable fee to
Lender for the preparation and executizn of such release,

28,  Borrower not a Joint Velturer or Partner. Borrower acknowiedges and agrees that in no
event shall Lender be deemed fo be a parw: or joint venturer with Borrowst or any beneficiaty of
Borrower. Without limitation of the foregoing, 1.ender shall not be desmed to be such a partner or joint
venturer on account of its becoming a mortgagea in pussession or exercising any rights pursuant to this
Mortgage or pursuant to any other Instrument or documant evidencing or securing any of the indebledness
secured hereby, or otherwise. ‘

27.  Notice. Any notice which elther party hereto insy desire or be required to give to the olher
party shall be in writing and the miailing therec! by cerlified mai! addressed to the Borrower or Lender at
the address set forth above, or at such other place as any party hercta misy by notice in writing designate
as a place for setvice of notice, shall constitute service of nolice hereurdar,

28.  Sevaerabifity. inthe event any of the provisions contained in 1'.'s-Morigage or in any other
Loan Doctiments (as defined in the Note) shall, for any reason, be held o be invalld, legal or
unenforceable in any respect, such invalidity, illegality or unenforceabllity shall, at iie oziian of Lender, not
affect any other provision of this Mortgage, the obligations sacured hereby or any other .ran Document
and same shall be construed as if such Invalid, Mlegal or unenforceable provision had neve: basn contained
herein and therein. This Mortgage has been exscuted and delivered at Chicago, lilinois 7 shall be
construed in accordance therewith and governed by the laws of the State of lllinois,

29.  Captions. The captions and headings of various paragraphs of this Mortgage are for
convenience only and are not to be construed as defining or limiting in any way the scope or intent of the
provisions hereof. Wherever used, the singular number shall include the plural and the plural the singular,
and the use of any gender shall be epplicable to all ganders.

30.  Assignment of Rents and Leases. A. To further secure the indebtedness sacured hereby,
Borrower does hereby sell, assign and transfer unto Lender all the rents, issues and profits now due with
respact to the Premises and does hereby sell, assign and transfer onto Lender all Borrower's right, title and
inlerest as lessor under or by virtue of any lease, whether written or verbal, or any letting of, or of any
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agreement for the use or cccupancy of the Premises or any part thereof, which may have been heretofore
or may be hereafter made or agreed to or which may be made or agreed to by Barrower of its agents or
beneficiaries under the powers herein granted, it being the intention hereby to establish anabsolute transfer
end assignment of all of such leases and agreements, and all the avails thereunder, unto Lender, and
Borrower does hereby appoint Irrevocably Lender its true and lawful attomey in its name and stead (with
or without taking possession of the Premises) to rent, lease or et all or any portion of the Premises to any
party or parlies at such rental and upon such terms as Lender shall, In its discretion, determine, and to
collect all of said avails, rents, issues and profits arising from or accruing at any time hetrsafter, and all now
due or that may hereafter exist on the Premises.

B. Borrower represents and agrees that no rent has bean or will be paid by any person in
possession «i any portion of the Premises for more than one insiallment in advance and that the payment
of none of the ante to accrus for any portion of the Premises has been or will be, without Lender's
consent, waived; roleased, reduced, discounted, or otherwise discharged or compromised by Borrower.
Borrower shall not grent any rights of set off or permit any set off o rent by any person In possassion of
any portion of the Pre:iisps. Borrower agrees that it will not assign any lease ot any rents or profits of the
Premises, except 1o Lerderar with the prior written consent of Lender.

C. Nothing hereln suntained shall be construed as constiluting l.ender as & morigagee In
possession In the absence of the (pking of actual possession of the Premises by Lender. 1n the exercise
of the powers herein granted Lender, no liability shall be asserted or enforced against Lender, all such
liability being expressly waived and re!sarad by Borrower.

D Borrower further agrees to ussizn and transfer to Lender all future leases upon all or any
pan of the Premises and to execute and deliver, at tha request of Lender, all sich further assurances and
assignments in the Premises as Lender shall from time to time require. -

E. Borrower expressly covenants and agrecs ¥l if Borrower, as lessor under any lease ior
all or any part of the Premises, shall fail to perform and fulfii a7y derm, eovenant, condition or provision In
said lease or leases, or any of them on ils part to be performed o hiffilied, &t the times and in the manner
in said lease or leases provided, or it Borower shall suffer or permit z-accur ainy breach or defautt under
the provisions of any assignment of any lsase or leases given as adeilons! securty for the payment of the
indebtedness secured hereby, such breach or default shall constitute a detrt) hereunder and entitle Lender
to all rights available 1o it In such event.

F. Al the option of Lender, this Mortgage shall become subject and s:vordinate, in whole or
in part (bul not with respect to priority of entillement to insurance proceeds or any award in eminent
domain), to any one or more leases atfecting any part of the Premises, upon the executiun gv Lender and
recording or registralion thereci, at any time hereafter, in the office wherein this Mortgage w~.s registered
or filed for record, of a unilatera) declaration to that effect.

31.  Defeut of Guarantor. The Note has been guarantied, in separate instrument, by MARIO
MARTINEZ, SR., MARIA MARTINEZ, LUIS MARTINEZ and GLORIA MARTINEZ, and # Is & covenant
hereof that in case any guarantor shail be deciared a bankrupt, or shall file a petition in voluntary
bankruptcy, or under Title 11 of the United States Code, or any other similar state or federal law, or should
any guarantor file any declaration, answer or pleading admitting his insolvency or inability to pay his debts
or discharge his Habilities, or if & trustee or receiver is appointed for any guarantor or for the property or
estate of any guarantor, or should any court take jurisdiction of ary guarartor's property, of estate, o
should any guaramor make an assignment for the benefit of his creditors, then upon the occurrence or
happening of any such event, Lender may deciare an Event of Defaull hereunder, and may at its option
declare the entire remaining principal balance to be immediately due, or said Lender may immediatet;
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Instiute foreclosure proceadings and/or avall tself of any right o remedv herein reserved, and/or any right
or remedy allowed by !aw in such case made and provided.

TRUSTEE: AFFIX ,KCULFATION CLAUSE HE RE -

K fr enprossly TN R N PEINE R
| A" tach dn ‘-'hl v T‘r A i‘r . . Wt 'v A lll :‘ih 2 o ifﬂ?ﬂfw Metanding,
A dorster o ‘ o AR bagton TR L ot 1“ U’“!
r of g S N

P 13- TL St A
- ’ fpyrtie o

waltanly, lnu LS
SN or iy fi' L

IN WITNESS WHER: ‘f)F Borrower has ex'acutod this Marlgaga

CHIGAGO TITLE AND TAUST COMPANY, ot
personally bt solely as Trustes aforasaid

By J/z.’f/ A2 «é/ﬂ/‘é’

/ / % lts:. S iniiai__President
”*f’/,'r»-' 7 Lt
Its:_hSST4  Secrelary '

ATTEST

DOCUMENT PREPARED BY:

Kevin P. Breslin

Katz Randall & Weinberg
200 North LaSalle Strest
Suite 2300

Chicago, linois 60601

RETURN TO RECORDER'S BOX 340
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- STATE OF ILLINOIS) o ‘
- GOUNTY OF COOK) - i e '
3 4%5’ undersigued ___, aNotary Pubkc In andfor the
said County, In .the State aforesald, DO HEREBY CERTIFY that
TR , &8 AR WAGE Presidert and
LYNDA 5. PACKE . as ASST . Secretary of CHICAGO TITLE AND TRUST

COMPANY, as Trustes under Trist Agreement dated-October 5, 1683, and known as Trust No, 1098425,
who are personally known to me to be the sams persons whoss nemes are subacribed 1o the foregoing
instrument es such SOMEE_ President and ASSL, Secretary of
said Comparyy, respectively, appeared before me this day In person and acknowledged that they signed
arxd delivered the taid Instrument as their own free and voluntary act and as the free and voluntary act of
sald Company Jor the uses and purposes therein set forth; and sakl __ - nm

Secretary did then ana hiers acknowledge that he, as custodian of the corporate seal of said Company did
atix the corporate seal of £2id Compary io sald Instrument as hia own free and voluntary act and es the
free and voluntary act of se'2 Company, for Yhe uses and purposes therein sat forth,

GIVEN under iny hand and notaral seal this ___/Z.f..._.._ day of
OYepd bet , 194923 - .

At

! A ' ’ .

 omomser | |- RY
Marylou Estrada - $

b Nolary Public, State of IWinols Notary Public

} My Commission Expires 3/12/55 - E
bt

SUK SOUNTY, it dicts
FILED FUR RELORD

BSS0EC23 N K6 03061024
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