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MORTGAGE

THIS MOK3 GAGE ("Mortgage”) is made November 10, 1993, by LYNN F. NELLES,
TRUSTEE OF THE LYNN F. NELLES TRUST DATED DECEMBER 20, 1991, having her
principal office at 206 Watzrford, Prospect Heights, Illinois 60070, ("Mortgagor”} and granted
to ARTHUR L. NELLES ard EVELYN R. NELLES, his wife, having their principal office at
120 Evergreen Lane, Water Cak Country Club Estates, Ladylake, FL 32159, ("Mortgagee™).

RECITALS

WHEREAS, Mortgagor is indebted to Martgagee in the principal sum of an amount not
in excess of One Hundred Fifty Thousand Do.lars (§150,000) together with interest thereon from
and after the date hereof as evidenced by, at theiztes and upor the additional terms provided
in, that certain Morigage. Note ("Note"), executed by Morigagor and made payable to the order
of and delivered to Mortgagee, and by this reference incorporated herein;

WHEREAS, the indebtedness evidenced by the Note is to be disbursed from time to time
by the Mortgagee to or for the benefit of Mortgagor to the exter: srovided in and according to

the provisions of the Note;

WHEREAS, the parties hereto intend and agree that ali advances a1d indebtedness arising
under the Note from time to time, whether or not the totai amount of jriniipal and interest
exceeds or is less than the face amount of the Note, shall be secured by this.Mitgage;

WHEREAS, as a condition of making the Loan evidenced by the Note, Maitiagee has
required that Mortgagor mortgage the "Premises” (as hereinafter defined) to the Mortgagee, and
Morlgagor has executed, acknowledged and delivered this Mortgage to secure the Note.

NOW, THEREFORE, in consideration of the sums advanced by Mortgagee to Mortgagor
under the Note, and to sccure the payment of the principal sum and interest thereon as evidenced
by the Note, the performance of the covenants and agreements contained in this Mortgage and
the Note executed pursuant thereto or hereto, and all of which are incorporated herein by
reference as if fully wrilten herein, the Mortgagor does, by these presents, grant, transfer,
bargain, sel over, pledge, convey and mortgage unic Mortgagee, its successors and assigns
forever, the Real Estate and all of the Mortgagor’s estate, right, title and interest therein situated
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in Cook County, 1llinois, as legally described on Exhibit A, attached hereto and by this reference
incorporated herein ("the Land").

Together with:

(i) All right, title and interest of Mortgagor, including any after-acquired title or
reversion, in and to the beds of the ways, streets, avenues and alleys adjoining the land; (i) all
and singular the tenements, hereditaments, easements, appurtenances, passages, liberties and
privileges thcreof or in any way now or hereafter appertaining, including homestead and any
other claim at-4aw or in equity as well as any after-acquired title, franchise or license, and the
reversion and feversions and remainder and remainders thereof; (i) all rents, income issues,
proceeds and profiis-accruing and to accrue from the Premises herein defined; and (iv) all
buildings and improveéraents of every kind and description now or hereafter erected or placed
on the Land and all matesdals intended for construction, reconstruction, alteration and repairs
of such improvements now or-hereafter crected thereon, all of which materials shall be decmed
1o be included within the Preiises immediately upon the delivery thereof to the Premises, and
all fixtures, cquipment, materials and other types of personal property (other than that belonging
(© tenants} used in the ownership and ¢peration of the improvement situated thereon, including
but without limitation, any and all air coaditioners, anicnnae, appliances, apparatus, awnings,
basins, bathtubs, bidets, boilers, hookcases, cabinets, carpets, coolers, curtains, dehumidifiers,
disposals, doors, draperies, dryers, ducts, dynan.os, elevators, engines, equipment, escalators,
fans, fittings, floor coverings, furnaces, furnishings. furniture, hardware, heaters, humidifiers,
incinerators, lighting, machinery, motors, ovens, piges, plumbing, pumps, radiators, ranges,
recreational facilities, refrigerators, screens, securie, systems, shades, shelving, sinks,
sprinklers, stokers, StOVes, toilets, ventilators, wall couciings, washers, windows, window
coverings, wiring and all renewals or replacements thereof ¢r aiticles in substitution therefore,
whether or not the same are or shall be attached to the Lang iz 21y manner with parking and
other related facilities, in possession of Mortgagor and now or hereaiier located in, on or upon,
or installed in or affixed to the Reai Estate legally described herein| oi any improvements or
structures used in connection with all accessories and parts now attached or used in connection
with any such equipment, materials and personal property or which may hereaiter, at any time,
be placed in or added thereto, and also any and all replacements and procecds of any such
equipment, materials and personal property, together with the proceeds of any of tic foregoing;
it being mutually agreed, intended and declared, that ail the aforesaid property shal, so far as
permitted by faw, be deemed 1o form a part and parcel of the Real Estate and for the purpose
of this Mortgage to be Real Estate, and covered by this Mortgage, notwithstanding the
agreement hereinabove expressed that certain articles of property form a part of the Real Estate,
lo the extent that such agreement and declaration may not be effective and that any of said
articles may constilute goods (as said terms is used in the Iltinois Uniform Commercial Code},
this instrument shall constilute a security agreement, creating a security interest in such goods,
as collateral, in Mortgagee as a secured party and Mortgagor as debtor, all in accordance with
said Uniform Commercial Code as more particularly set forth in Paragraph 12 hereof (all of the
foregoing including the Real Estate, referred to collectively as the "Premises”).

TO HAVE AND TO HOLD, the same unto the Mortgagee and its successors and assigns
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forever, for the purpose and uses herein set forth.

PROVIDED, HOWEVER, that if the Morigagor shall pay the principal and al} interest
as provided by the Note, and shall pay all other sums herein or in the Note provided for, or
secured hereby, and shall well and truly keep and perform alt of the covenants herein or in the
Note contained, then this Mortgage shall be released at the cost of the Mortgagor, otherwise to

remain in full force and effect.

TO INOUCE THE MORTGAGEE TO MAKE THE LOAN, MORTGAGOR FURTHER
AGREES, REPRESENTS, WARRANTS AND COVENANTS TO THE MORTGAGEE AS

FOLLOWS:

|
‘ 1.00 BAXMML“LEEMWNIEEESI Mortgagor shall pay promptly
when due the principal «nd interest on the indebteciness evidenced by the Note at the times and

in the manner herein and in 1% Note provided.

2.00 TAXES AND OTHENK CHARGES.

2.01 Morigagor shall promptly pay when due and shall deliver to Mortgagee the paid real
estate tax bill for the Premises within inirty (3() days after the same shall be due to the
applicable governmental agency. Mortgagor may, in good faith and with reasonable diligence,
contest the validity or amount of any such taxei ¢ assessments, provided that the following
conditions have been salisfied: (i) that such conies: shall have the effect of preventing the
collection of the tax or assessment so contested and the sé'c or forfeiture of said Premises or any
part thereof, or any interest therein, to satisfy the sarac; (ii) that Mortgagor has notified
Morigagee in writing of the intention of Mortgagor to contest the same, and (iii) that Mortgagor
shall have deposited with Mortgagee at such place as Morigages may from time to time in
writing appoint, a sum of money, bond, Letter of Credit or other security reasonably accepiable
to Morigagee which shall be sufficient in the reasonable judgment of the Mortgagee o pay in
full such contested tax and assessment and all penalties and interest that might become due
thereon, and shall at all times upon notice from Bank increase such amount to cover additional
penalties and interest whenever, in the reasonable judgment of the Mortgagee, Pty increase is

advisable.

202 In case the Mortgagor, after demand is made upon it by Mortgagee, shall fail to
prosecute such contest with reasonable diligence or shall fail to maintain sufficient funds on
deposit as hereinabove provided, the Morigagee may, in its sole and exclusive discretion and at
its sole option, upon notice to Morigagor, apply the monies and/or liquidate the securities
deposited with Mortgagor, in payment of, or on account of, such taxes and assessments, or any
portion thereof then unpaid, including the payment of all peralties and interest thereon. The
notice required herein to be given is and shall only be a requirement of notice of the occurrence
of the application and/or liquidation; and, such application and/or liguidation may be

simultaneous with the giving of said notice.

203 If the amount of the money and/or security so deposited shall be insufficient as
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aforesaid for the payment in full of such taxes and assessments, together with all penalties and
interest thereon, the Mortgage shall forthwith upon demand, either (i} deposit with the
Mortgagee a sum which, when added to the funds then on deposit, shall be sufficient to make
such payment in full, or, (ii) in case the Mortgagor shall have applied funds on deposit on
account of such taxes, restore said deposit to an amount reasonably satisfactory to Mortgagee.
Provided Mortgagor is nol then in default hereunder, the Mortgagee shall, upon the final
disposition of such contest and upon Mortgagor's delivery to Mortgagee of an official bill for
such taxes, apply the moncy so deposited in full payment of such taxes and assessments or that
part therenr then unpaid, together with all penalties and interest due thereon and return on
demand the rzlance of said deposit, if any, to Mortgagor.

3.00 INSURANCE.

3.01 Insurance Coverage. Mortgagor will insure the Premises against such perils and
hazards, and in such amountz and with such limits, as Mortgagee may from time to time require,
and in any evemt will continurasly maintain the following described policies of insurance (the
"Insurance Policies*):

3.01(a) [INTENTIONALLY CMITTED]

3.01(b) Casualty insurance against loss and damage by all risks of physical loss or
damage, including fire, windstorm, flood, earthaake and other risks covered by the so-called
extended coverage endorsement in amounts not less 2i<n the full insurable replacement value of
all improvements, fixtures and equipment from time t= time on the Premises and bearing a
replacement cost agreed amount endorsement:

3.01(cy  Comprehensive general liability against deait; odily injury and property
damage in an amount riot less than Five Hundred Thousand Dollars (%500,000);

3.01(d)  [INTENTIONALLY OMITTED]
3.01(e) (INTENTIONALLY OMITTED]

3.01(H If the Federal Insurance Administration (FIA) has designated the Promises to
be in a special flood hazard area and designated the community in which the Premises are
located eligible for sale of subsidized insurance, first and second layer flood insurance when and
as available; and

3.01(g) The types and amounts of coverages as are customarily maintained by owners
or operators of like properties.

3.02 Insurance Policies. Mortgagor shalt pay promptly, when due, any and all premiums
on the [nsurance Policies, provided however, Mortgagee may, but is not required to, make such
payments on behalf of Mortgagor in the event Mortgagor fails to pay promptly when due or in
the event Mortgagee determines that Mortgagor may of will not be able to pay promptly, when
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due, such premiums. Further, Morigagee may, but is not required to, acquire additional or dif-
ferent insurance on the Premises on behalf of the Mortgagor. All monies paid for such
insurance hereunder shall be deemed, construed and hecome additional indebtedness secured
hereby, and shall become immediately due and payable by Mortgagor to Mortgagee upon
payment or dishursement by Mortgagee without notice and with interest thereon at the Default
Interest Rate as that phrase is defined in the Note. All Insurance Policies shall be in form, and
with companies and amounts reasonably satisfactory to Mortgagee. All Insurance Policies shall
(i) include, when available, non-contributing Mortgagee endorsements in favor or and with loss
payable to 'Murtgagee, (ii) include standard waiver of subrogation endorsements, (iii) provide
that the coverzge shall not be terminated or materially modified without thirty (30) days’ advance
written notice (0 'Mortgagee and {iv) provide that no claims shall be paid thereunder without ten
(10) days’ advarice vritten notice to Mortgagee. Mottgagor will deliver all Insurance Policies
premium prepaid, to-Mortgagee and, will deliver renewal or replacement policics at least thirty
(30) days prior to the dawe of expiration of any policy. The requirements of the preceding
sentence shall apply to any separate policies of insurance 1aken out by Mortgagor concurrent in
form or contributing in the-¢vent of loss with the insurance Policies. [nsurance Policies
maintained by tenanls under the Leases may, if in conformity with the requirements of this
Mortgage and if approved by Merjagee, be presented to Mortgagee in satisfaction of
Mortgagor’s obligation to provide the 1isurance coverages provided by those Insurance Policies.

1.03 Proceeds of Insurance. Borrowe! will give Mortgagee prompt notice of any loss or
damage L0 the Premises, and;

3.03(a)  Incase or loss or damage covered by any of the Insurance Policies, Morigagee
(or, after entry of decree of foreclosure, the purchaser at ke foreclosure sale or decree creditor,
as the case may be) may at its option either (i) settle and adjast any claim under such Insurance
Policies without the consent of Mortgagor, of (ii) atlow Mortgzgor to settle and adjust such
claim without the consent of Morigagee, provided that in either ¢zse Mortgagee shall, and is
hereby authorized to, collect and receipt for any such insurance procéeds; and the expenses
incurred by Mortgagee in the adjustment and coilection of insurance piozceds shall be so much
additional Indebtedness, and shall be reimbursed to Morigagee upon demand or may be deducted
by Mortgagee from said insurance proceeds prior to any other application itwreof. Each
insurance company which has issued an Insurance Policy is hereby authorized an, directed to
make payment for all losses covered by any Insurance Policy 1o Mortgagee along,axd not to

Morigagee and Morigagor jointly.

1.03(b)  Mortgagee shall, in its sole discretion, elect to apply the proceeds of the
Insurance Policies consequent upon any casualty either (i) to reduce the indebtedness under the
Note (*Indebtedness™); or (ii) to reimburse Mortgagor for the cost of restoring or repairing the
Premises subject to the conditions and in accordance with the provisions of Paragraph 3.04
hereof. In the event Mortgagee applies the proceeds of Insurance Policies to the Indebtedness
and such proceeds do not discharge that Indebtedness in full, the entire indebtedness shall
pocome immediately due and payable with interest thereon at the Default Rate.

103(c)  Whether or not insurance proceeds are made available to Mortgagor,
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Mortgagor shall restore of repair {he Improvements, 10 be of at least cqual value, and of
fected in accordance with

substantiaily the same character as priof 10 such casualty, all to be ef

plans, Speciﬁcations and procedures approved in advance by Mortgagee, and Mortgagor shall

pay all costs of such restoring of repaifing.

3.04 Disbursement of Insurance Proceeds. Any nsurance proceeds held by Morigagee

for restoration Of repairing of the Premises shall be disbursed from time 10 time upon Morigagee

being furnished, with (i) evidence satisfactory to it of the estimated cost of the restoration of

funds sufficient in addition 1o the proceeds of insurance, 10 fully pay for the
restoration and répeir, and (1ii) such architect’s certificates, waivers of lien, contractor’s swom
statements, titie i7syrance endorsements, plats of survey and such other evidence of cost,

payment and performancs as Mortgagee may require and approve. No payment made prior 10

the final completion of thé restoration of repair shall exceed ninety percent (50%) of the value

of the work performed F-oim time Lo time, a8 quch value shall be determined by Mortgagee in
gement, funds other 1122 insurance proceeds shall be dishursed prior ¢ disbursement

its sote jud
of such proceeds, except as may stherwise be provided in the Note; and at all times the
f Mortgagee, together with the

undisbursed batance of such proceads remaining in the hands o
revocably comeaited, to the qatisfaction of Mortgagee o pay the entire

funds deposited of ir
unpaid cost of the restoration 0F repair, 41e€ of all liens OF claims for lien. Any surpius
yment of such costs of

remaining oul of insurance proceeds heid by Morigagee afier pa
restoration of repair may be paid to Mortgago:. p:'ovided Mortgagor is not in default hereunder.
No interest shall be allowed 10 Muortgagor on acoount of any proceeds of insurance of other

funds held by Mortgagee.

repair, (ii)

4.00 T 1E

4.01 Mortgago! shall not create, suffer or permit 10 ' created of filed against the
Premises, any mortgage lien OF other tien whether superior ot :aferior to the lien of this
Mortgage without prior written consent of Morigagee, excepting onty i lien of real estate (axes

and assessments not yet due.

4.02 Notwithstanding the foregoing prohibition against encumbrances, Mortgagor may
in good faith with reasonable diligence contest the validity or amount of any rd-chanics’ Liens

and defer payment and discharge thereof during the pendency of such contest, provided that:

4.02(a) Such contest shall prevent the sale of farfeiture of the Premises of any pan
thereof, or any interest therein, 10 satisfy such Mechanics’ Lien;

4.02(p)  Within ten (10) days after Morigagor has been notified of the filing of such
Mechanics’ Lien, Mortgagot shatl have notified Morigagee in writing of Mortgagor's intention

to contest such Mechanics’ Lien; and

4.02(c) Mortgagor shall have either obtained a title insurance endorsement over such

Mechanics’ Liens insuring Mortgagee against loss by reason of the Mechanics' Liens Of
gee from time to time

Mortgagor shall have deposited with Mortgagee al such place as Moriga
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in writing appoint, and in the absence of such appoiniment, then at the place of payment
designated in the Note, a sum of money (the "Deposits”) which shall be sufficient in the
judgment of Mortgagee lo pay in full such Mechanics’ Lien and all interest which might become
due thereon. Mortgagor shall increase the Deposits whenever, in the judgment of Mortgagee,
such increase is advisable. The Deposits are to be held without any allowance of interest.

Morigagor may, at its oplion, pay the Deposits, or any part thereof, to the Mechanics'
Lien clainiam if Mortgagor (i) fails to maintain sufficient Deposits or (ii) fails to act in good
faith or with féasonable diligence in contesting the Mechanics’ Lien claims. [f the Mechanics’
Lien contest 15-tzsolved in favor of the claimant and Morigagor is not in defauil hereunder,
Mortgagee shall pay the Deposits, or any part thereof, to the claimant upon Mortgagee's reccipt
of evidence satisfactory”to Mortgagee of the amount to be paid. Mortgagee shall pay any
remaining Deposits to Maortgagor, provided Mortgage is not in default hereunder,

4.03 Any waiver by Mortgagee of the provisions of this Paragraph shall not be deemed
a waiver of the right of Mortgages !5 insist upon strict compliance with the provisions of this

Paragraph in the future.

5.00 PRESERVATION AND RESTORATION OF PREMISES AND COMPLIANCE
WITH GOVERNMENTAL REGUATIONS.

5.01 Mortgagor shall not permit any building e: sther improvement on the Premises to
be materially altered, removed or demolished, nor shal’-any fixture or appliances on, in, or
about said building or improvements be severed, removed, scid ¢r. mortgaged, without the prior
written consent of Morigagee, and in the event of the demolitior oy destruction in whole or in
part of any of the fixtures, chattels or arlicles of personal property covered hereby or by any
separale security agreement given in conjunction herewith, the same snal! be replaced promptly
by similar fixtures, and condition to those replaced, free from any security interest in or
encumbrances thereon or reservation of title thereto except in favor of Moitezgee. Subject to
conditions hereinafter set forth, Mortgagor shall promptly repair, restore or rebunld 2ny buildings
or improvements now or hereafter on the Premiss which may become damaged or Le destroyed.
The buildings and improvements shall be so restored or rebuilt so as to be of at least equal value
and substantially the same character as prior to such damage or destruction.

5.02 Mortgagor further agrees to permit, commit or suffer no waste, impairment or
deterioration of the Premises or any part or improvement thereof; to keep and maintain the
Premises and every part thereof in good repair and condition, subject to ordinary wear and lear,
{0 effect such repairs as the Mortgagee may reasonably require, and, from time to time, to make
all needful and proper replacements and additions thereto so that said buildings, fixtures,
machinery and appurtenances will, at all times, be in good condition, fit and proper for the
respective purposes for which they were originally erected or installed; to comply with all
statutes, orders, requirements or decrees relating to said Premises and as provided in any notice
given by an federal, stale or municipal authority; and to observe and comply with all conditions
and requirements necessary to preserve and extend any and all rights, licenses, permits
(including, but not limited to, zoning variances, special exceptions and nonconforming uses)
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privileges, franchises and concessions which are applicable to the Premises or which have been
granied 10 or contracted for by Mortgagor in connection with any existing or presently
contemplated use of the said Premises.

6.00 [INTENTIONALLY OMITTED].

7.00 EMINENT DOMAIN.

7.01 So long as any portion of the principal balance evidenced by the Note remains
unpaid, aiy-und all awards heretofore or hereafter made or to be made to the present and all
subsequent owiiers of the Premises, by any governmental or other lawful authority for taking
by condemnatio or eminent domain, of the whole or any part of the Premises or any
improvement locatéd thereon, or any easement therein or appurtenant thereto (including any
award from the United States Government at any lime after the allowance of the claim therefor,
the ascertainment of the'amount thereof and the issuance of the warrant for payment thereof),
are hereby assigned by Morgigor to Mortgagee, to the extent of the unpaid indebtedness
evidenced by the Note, which awa:e Mortgagee is hereby authorized to give appropriate receipts
and acquittance therefore, and, subject to terms hereinafier set after, Mortgagee shall apply the
proceeds of such award as a credit upca any portion of the indebtedness secured hereby or, at
ity option, permit the same to be used « repair and restore the improvements in the same
manner as hereinafter set forth with regard tc insurance proceeds received subsequent to a fire
or other casualty 1o the Premises.

7.02 Mortgagor shall give Mortgagee immediatz notice of the actual or threatened
commencement of any such proceedings under condemnsion or eminent domain, affecting all
or any part of said Premiscs or any easement therein or appirtenance thereof, including
severance and consequential damage and change in grade ci siveets, and will deliver to
Mortgagee copics of any and all papers served in cannection with znv such proceedings.

7.03 Mortgagor shall make, execute and deliver to Mortgagee, at aiy fime or times upon
request, free, clear and discharged of any encumbrances of any kind whatsoever, any and all
further assignments, and/or instruments deemed necessary by Mortgagee for the purpose of
validly and sufficiently assigning all awards in accordance with and subject lo the_provisions
hereof, and other compensation heretofore and hereafier to be made to Mortgagor- ror any
taking, either permanent or temporary, under any such proceeding.

7.04 Notwithstanding anything aforesaid to the contrary, Mortgagor shall have the sole
authority to conduct the defense of any condemnation or eminent domain proceeding and (so
long as the amount of any condemnation or eminent domain award exceeds the unpaid principal
balance evidenced by the Note) the sole authority to agree to and/or accept the amounts, terms
and conditions of any and all condemnation or eminent domain settlements or awards.

7.05 If any portion of or interest in the Premises is taken by condemnation or eminent
domain, and the remaining portion of the Premises is not, in the sole judgement of Mortgagee,
a complete economic unit having equivalent value to the Premises as it existed prior to the
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taking, then, at the option of Mortgagee, the entire indebtedness secured hereby and evidenced
by the Note shall immediately become due and payable.

7.06 In the event that Mortgagee clects (o make available to the Mortgagor the proceeds
of any award for eminent domain io restore any improvements on the Premises, no disbursement
thereof shall occur unless Mortgagor is in compliance with each of the following conditions:
(i) No Event of Defauit shall then exist under any of the terms, covenants and conditions of the
Note, this Mortgage, or any other documents or instruments evidencing or securing the Note;
(i) Monigagse shall first be given satisfactory proof that such improvements have been fully
restored or.inat by the expenditure of such award, and any sums deposited with Mortgagee
pursuant to the'tzrms of subparagraph (iii} hereof, will be fully restored, free and clear of all
mechanic’s and fwierialmen’s liens, except for liens for which adequate provision is made as
required above withiz s (6) months from the date of such taking; (iii} In the event such award
shall be insufficient io/ restore the improvements, Morigagor shall deposit promptly with
Mortgagee funds which, together with the award proceeds, would be sufficient to restore the
improvements; (iv) the rentalincome to be derived from the improvements, subsequent to such
taking by eminent domain, shall uot adversely affect the Mortgagor's ability to pay the
indebtedness evidenced by the Note! () The disbursement of the award will be made according
to those provisions which relate 1o the disbursement of insurance proceeds for repair and
restoration of the improvements and the conditions precedent to be satisfied by the Mortgagor
with regard thercto; (vi) The excess of the proceeds of the award, above the amount necessary
to complete such restoration, shall be applied 2: a credit upon any portion, as selected by
Mortgagee, of the indebtedness secured hereby, b the proceeds of the award reieased by
Mortgagee for restoration shali, in no event, be deem<! @ payment of the indebtedness secured

hereby.
8.00 ACKNOWLEDGEMENT QF DEBT AND ESTQ7TL CERTIFICATE.

8.01 Morgagor shall furnish to Mortgagee, or any of its successors and/or assigns, from
time to time, in a form reasonably required by Mortgagee within thirty (30) days after
Mortgagee's request, a writien statement and acknowledgement of the amouat (.en due upon the
Note as of a specified date certain, whether any alleged offsets or defenses ther va)st against the
indebtedness secured by this Mortgage, and any other matter reasonably ‘equested by
Mortgagee.

8.02 It is specifically acknowledged and understood by Morigagor that Morigagee shall
rely on the trust of such statements and acknowledgements.

9.00 [INTENTIONALLY OMITTED]
10.00 ILLEGALITY OF TERMS HEREQF. Nothing herein or in the Note contained nor

any transaction related thereto shall be construed or shall so operate either presently or
prospectively, (i) to require Mortgagor to pay interest at a rate preater than is now lawfut in
such case 1o contract for, but shall require payment of interest only to the extent of such lawful
rate; or (ii) to require Mortgagor to make any payment or do any act contrary to law, and if any

’ (33569148




—'—__——'_

UNOFFICIAL CQPY

clause and provision herein contained shall atherwise so operate 10 invalidate this Mortgage, in

whole or in part, then such clause or clauses and provisions only shall be heid for naught as

though not herein contained and the remainder of this Mortgage shall remain operative and in
full force and effect, and Morigagee shall correcl any such error within a reasonable time.

11.00 ! _ In the event the proceeds of the jocan made by the Morigagee to
the Mortgagor, or any part thereof, or any amount paid out of advanced by the Morigages, be
used directly or indirectly to pay off, discharge or satisfy, in whole o in part, any prior lien or
encumbrance upon the Premises or any part thereof, then the Mortgagee shall be subrogated to
such other lier ©r encumbrance and to any additional security held by the holder thereof and

shall have the beselit of the priority of all of same.
12.00 [INTEN'I‘!UHALLY OMITTED}
13.00 [INTENTION ALLY OMITTED]
14.00 [INTENTIONALLY OMITTED]
15.00 DEFAULT AND I LLOSNRE

15.01 Events of Default and Remed'es. The following shall constitute an Event of
Defauit under this Mortgage: (1) any failure to provide and maintain the Insurance Policies
specified above; OF (i) any defauit, after the expiraton of any applicable grace period in the

making of any payment owed under the Note; (i) any #e‘ault in the performance OF observance

of any other term, covenant, or condition in the Noiwe. or in any other instrument now OF

nercafter evidencing of securing said indebtedness which defauii continues for fifteen (15) days,

or such lesser time as may be specified in such documen: fgr such default; or (iv) if the

Mortgagor, any beneficiary thereof, or any Guarantor of the Now secured hereby, shall filea

petition in voluntary bankrupicy of under Chapter Vil or Chapter Xi oihe Federal Bankrupicy
Code or any similar law, state Of federal, whether now of hereafter exisvi.g, which action is nol
dismissed within thirty (3) days, or (v) if the Mortgagor, Or any beneficiary thereof, or any
Guarantor of the Note secured hereby, shall filean answer admitting solvency £ inability to pay
their debts or fail to obtain a vacation of stay O voluntary proceedings within inirty (3) days
after the filing thereof; or (vi} if the Mortgagor, or any beneficiary thereof, or any-Guarantor
of the Note secured hereby, shall be adjudicated a bankrupt, Or @ trustec o 3 recerver shall be
appointed for the Mortgagor O its pbeneficiary which appointment is nol relinquished within
thirty (30) days for all or any portion of the Premises or its or their property in any involuntary
proceeding; O (vii) any court shall have taken jurisdiction of all or any portion of the Premises
ot the property of the Mortgagor, or any peneficiary thereof, or any Guarantor of the Note
secured hereby, in any involuntary proceeding for the reorganization, dissolution, liquidation or
winding up of the Morigagor or any beneficiary thereof, and such trustees oF receiver shall not
be discharged or such jurisdiction relinquished or vacated or stayed on appeal or otherwise
stayed within the thirty (30) days after appointment, o (viii) the Mortgagor, oF any beneficiary
thercof of any Guarantor of the Note secured hereby, shall make an assignment for the benefit
of creditors, or shali <dmit in writing its or {heir insolvency or shail consent to the appointment
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of a receiver or trustec of liquidator of all or any portion of the Premises; or (ix) the untruth or
falsity of any of the warranties contained herein, or the Assignment of Lease (s) and Rent(s) or
any other document given by Mortgagor to Mortgagee as an inducement to enter into the Note
and to secure collaterally of otherwise, the payment of the Note; or (x} if any action or similar
proceeding is filed to foreclose or otherwise cotlect on any lien over which the title insurer will
not mortgage title insurance to Morigagee and which Mortgagor is not contesting in the manner
provided above; or (xi) the occurrence of a Prohibited Transfer.

15.02" Acceleration of Maturity Date upon Default. Upon the occurrence of an Event of
Defaull, the nfire indebtedness socured hereby, including, but not limited to, principal and
accrued interest-suall, al the option of the Mortgagee and without demand ot notice to
Mortgagor, become ‘mmediately due and payable with interest accruing {hereafter on the unpaid
principal balance of thé Plote at the Default Interest Rate, as that phrasc is defined in the Note
and, thereupon, or at any /ime after the occusrence of any such 'Event of Default, the Mortgagee
may: (i) proceed to forecloss this Mortgage by judicial proceedings according to the statutes in
such case provided, and any {ziiure to excrcise said option shall not constitute a waiver of the
right to exercise the same at any Other time; (ii) advance cash, insofar as the Mortgagee deems
practicable, to protect its security fol payment o such persons of entities and for such purposes
as Mortgagee deems necessary Of desicabie under the circumstances, either out of the proceeds
of the Mortgage Loan, of, if the proceecs of the Mortgage Loan is wholly disbursed or the
remaining undisbursed are .nsufficient for sich purposes, out of additional fund, and without
limitation on the foregoing; (a) to pay any tien; (b contest the validity thereof; (c) remedy any
delay in construction; (d) pay attorneys, experls, ‘and.any other persons and their expenses in
connection with the cure of any Evenl of Default; and1£; 10 make or advance, in the place and
stead of the Morigagor, any payment relating to taxes, a15CSSMENtS, WALET Tates, sewer rentals,
and other governmentai or municipal charges, fines, imporations or liens asserted against the
Premises and may do so according to any bill, statement, o7 estimate procured from the
appropriate public office without inguiry inlo the accuracy of the-bill, statement, or into the
validity of any tax, assessment, sale, forfeiture, tax lien, or title or <claim thereof, and the
mortgagee is further authorized to make or advance in the place and steat of the Mortgagor any
payment relating 1o any apparent or threatened adverse title, lien, staterien of lien, encum-
brance, claim, or charge; or payment otherwise relating to any other purpose kercin and hereby
authorized but not enumerated in this Paragraph, and may do so whenever, 1 S reasonatle
judgment and discretion, such advance or advances shall seem necessary or desiravia to protect
the full security intended to be created by this instrument, and, provided further, that in
connection with any such advance, Mortgagee, in its option, may, and is hereby authorized to
obtain a continuation report of title or title insurance policy prepared by 2 title insurance

company of Mortgagee’s choosing. All such advances and indebtedness authorized shall be
repayable by Mortgagor upon demand with interest at the Default Interest Rate; (iii) To
prosecute and defend all actions or proceedings in connection with the Premises of the

construction of the improvements; and (iv) To take such action and require such performance
as it deems necessary.

15.03 Expense of Litigation. In any suit to foreclose the lien of the Mortgage or enforce
any other remedy of the Mortgagee under this Mortgage of the Note, all expenditures and
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expenses which may be paid or incurred by or on behalf of Mortgagee for reasonable attorney's
fees, appraiser's fecs, outlays for documentary and expert evidence, stenographers’ chasges,
pubication costs, survey costs and cost (which may be esfimated as to items to be expended after
entry of the decree), of procuning all abstracts of title, title searches and examinations, title
insurance policies, and similar data and assurances with respect to title as Mortgagee may deem
reasonably necessary either to prosccute such suit or to evidence to bidders at any sale which
may be had pursuant to such decree, the true condition of the litle to of value of the Premises.
All expenditures and expenses of the nature in this Paragraph mentioned, and such expenses and
fees as may bencurred in the protection of said Premises and the maintenance of the lien of this
Mortgage, inCivaing the fees of any aitomey affacting this Mortgage, the Note or the Premises,
or in preparalion io’ the commencement of defense of any proceeding or threatened suit Of
proceeding, shall be Sramediately due and payable by Mortgagor, with interest thereon at the

Default Interest Rate unei paid in full.

15.04 Mortgagee’s Figit of Possession in Case of Event of Default. In any case in
which, under the provisions of (his Mortgage, or the Note, the Mortgagee has 3 right to institute
foreclosure proceedings whether ‘or not the entire principal sum secured hereby is declared 10
be immediately due as aforesaid, or ' whether before or after the institution of legal proceedings
to foreclose the lien hereof, or before or 2ater sale thereunder, Mortgagor shall forthwith upon
demand of Mortgagee, surrender t o Moitgagse, and Mortgagee shall be entitled to be placed
in possession of the Premises and provided by applicable law. and Mortgagee, in its discretion,
may enter upon and take and maintain possession of all or any part of said Premises, together
with all documents, books, records, papers, and 2céounts of the Mortgagor or the then owner
of the premises refating thereto, and may exclude the portgagor, its agents o servants, wholly
therefrom, and may, in its own name as Mortgages ars-under the powers hercin granted: (i}
hold, operate, manage and control the Premises and conduct the business, if any thereof, either
personal]y or by its agents, and with full power lo usé such measures, legal or equitable, as in
its discretion or in the discretion of its successors Of assigis, may be deemed proper OF
necessary to enforce the payment of security of the avails, rents, issues, and profits of the
Premises including actions for recovery of rent, actions in forcible Jetainer, and actions in
distress for rent, hereby granting full power and authority to exercise zach and every of the
rights, privileges, and powers herein granted at any and all times hereafier; a:ithout notice 10
the Mortgagor; (i) cancel or terminate any lease or sublease or management agreement for any
cause or on any ground which would entitle Mortgagor o cancel the same; (i) eiec< fo disatfirm
any lease Of sublease of all or any part of the Premises made subsequent to the Mortgage
without Morigagee's prior written consent; (iv) extend or modify any then existing lease(s) of
management agreement(s) and the options or other such provisions to be contained therein, shall
be binding upon Morgagor and all persons whose interests in the Premises are subject to the lien
hereof and shail also be binding upon the purchaser Of purchasers at any foreclosure sale,
notwithstanding any redemption from sale, discharge of the mortgage indebtedness, satisfactory
of any foreclosure decree, O issuance of any certificate of sale or deed 10 any purchaser; (V)
make all necessary of property repairs, decorations, renewal, replacements, alterations,
additions, betterments, and improvements to the Premises as to Mortgagee may seem judicious,
{0 insure and reinsure the Premises and all risks incidental 10 Mortgagee's possession, operation
and management thereof, and to receive all avails, rents, deposits, 1Ssues and profits; (vi) appiy
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the net income, after atlowing a reasonable fee for the collection thereof and the managemen
of the Premises, to the payment of taxes, premiums and other charges applicable to the
Premises, or in reduction of the Indebtedness under the Note in such order and manner as

Mortgagee may select.

15.05 Mortgagee's Determination of Priority of Payments. Any avails, rents, issues, and
profits of the Premises reccived by the Mortgagee after having taken possession of the Premises,
or pursuant to any assignment thereof to the Mortgagee under the provisions of this Morigage
or the Nai= shall be applied in payment of or on account of the following, in such order as the
Morigagee {or-in case of a receivership) as the Court may determine: (i) to the payment of the
operation expsoses of the Premises, which shall include reasonable compensation 1o the
Mortgagee or the cereiver and its agent or agents, if management of the Premises has been
delegated to an agentor zgents, and shall also include lease commissions and other compensation
and expenses or seeking znd procuring tenants and entering into leases, established claims for
damages, if any, and premiums on insurance hereinabove authorized; (i) to the payment of
taxes, special assessments, and water taxes now due or which may hereafter become due on the
Premises, or which may becom¢: a lien prior to the lien of this Mortgage; (iii) to the payment
of all repairs and replacements, of taid Premises and of placing said property in such condition
as will, in the judgment of Mortgagee o: réceiver, make it readily rentable; (iv) to the payment
of any indebtedness secured hereby or under tie Note or any deficiency which may result from
any foreclosure sale; (v) any overplus or ren:aining funds to the Mortgagor, their successors or

assigns, as their rights may appear.

15.06 Appointment of Receiver. Upon or at ary lime after the filing of any complaint
to foreclose this Mortgage, the Court may, upon applicaiion, hy Mortgagee and al Morigagee's
sole option, appoint a receiver of the Premises pursvant (o appicable law. Such appointment
may be made either before or after sale upon appropriate notice 7& provided by law and without
regard to the solvency or insolvency, at the time of applicable for-sucn receiver, of the person
or persons, if any, liable for the payment of the indebtedness secured aerchy and without regard
to the then value of the Premises, and without bond being required of the apriicant. Mortgagee
or any employee or agent thereof may be appointed as such receiver. Such receiver shall have
the power to lake possession, control, and care of the Premises and to collect (b rents, issues,
and profits of the Premises during the pendency of such foreclosure suit, and, in Case of a sale
and a deficiency, during the full statutory period of redemption (provided that the_period of
redemption has not been waived by the Morigagor), as well as during any further times when
the Mortgagor, its heirs, administrators, executors, successors, or the assigns, except for the
intervention of such receiver, would be entitled to collect such rents, issues, and profits, and all
other powers which may be necessary or are useful in such cases for the protection, possession,
contro}, management, and operation of the Premises during the whole of said period, to extend
or modify any then new lease(s} or management agreement(s}, and to make new lease(s) or
management agreement(s), which extensions, modification, and new Jease(s} or management
agreement(s) may provide for terms to expire, or for options to lease(s) to extend or renew terms
to expire, beyond the maturity dale of the indebtedness hereunder, it being understood and
agrees that any such lease(s) and management agreement(s) and the option or other such
provisions to be contained therein, shall be binding upon Mortgagor and all persons whose
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interests in the Premises are subject to the lien hereof and upon the purchase or purchases at any
foreclosure sale, notwithsianding any redemption from sale, discharge of the mortgage
indebtedness, satisfaction of any foreclosure decree, or issuance of any certificate of sale or deed

to any purchaser.

£5.07 Application of Proceeds of Foreclosure Suit. The proceeds of any foreclosure sale
of the Premises shall be distributed and applied in the following order or priority: (i) FiRST,
on account of all costs and expenses incident to and incurred as a result of the foreclosure
proceedings, () SECOND, ali other items which, under the terms hereof, constitute secured
indebtedness adritional to that evidenced by the Note, with interest thereon at the Default
Interest Rate; (itiy TifIRD, all interest (calculated at the Default Interest Rate) remaining unpaid
on the Note; (iv) FCWRTH, all principal remaining unpaid on the Note; (V) FIFTH, any
overplus to Mortgagor; 114 Successors or assigns, as their rights may appear.

15.08 Rescission of or Feilure to Exercise. The failure of the Mortgagee to exercise the
option for acceleration of maturity.andfor foreclosure following any Event of Default as
aforesaid, or to exercise any other option granted to the Mortgagee hereunder in any one or
more instances, or the acceptance Ly Mortgagee of partial payments hereunder, shall not
constitute a waiver of any such Event Gl Defaull nor extended or affect any cure period, if any.
but such option shall remain continuously in force. Acceleration of maturity, once claimed
hereunder by Mortgagee, may, al the option of Mortgagee, bhe rescinded by written acknow-
ledgement to that effect by the Mortgagee and shal:ot affect the Mortgagee's right to accelerate
the maturity for any future Event of Default.

15.09 Sale of Separate Parcels, Right of Morgagce 1o Purchase. In the event of any
foreclosure sale of said Premises, the same may be sold in one or ipore parcels. Mortgagee may
be the purchaser at any foreclosure sale of the Premises or any <t thereof.

15.10 Insurance During Foreclosure. In case of an insured loss after foreclosure
proceedings have been instituted, the proceeds of any Insurance Policy, if not applied in
rebuilding or restoring the Improvements, as aforesaid, shall be used to pay the amount due in
accordance with any decree of foreclosure that may be entered in any such procéesings, and the
balance, if any, shall be paid as the court may direct. The foreclosure decree may provide that
the morigagee's clause attached to each of the casualty Insurance Policies makirg the loss
thereunder payable to said decree creditors. The foreclosure decree may further provide that
in the case of one or more redemptions under said decree, each successive redemptor may cause
the preceding loss clause to be attached thereto, making the loss thereunder payable to such
redemptor. [n the event of foreclosure sale, Morigagee may, without the cansent of Mortgagor,
assign any Insurance Policies (0 the purchaser at the sale, or take such other steps as Mortgagee

may deem advisable to protect the interest of such purchaser.
15.11 [INTENTIONALLY OMITTED]

15.12 Mortgagee’s Performance of Morigagor's Obligations. In case of Default, either
before or after acceleration of the Indebtedness or the foreclosure of the fien hereof and during
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any period of redemption, Mortgagee may, but shall not be required to, make any payment or
perform any act herein required of Mortgagor (whether or not Morigagor is personally liable
therefor) in any manner deeded cxpedient to Mortgagee. Morigagee may, but shall not be
required to, complete construction, fumnishing and equipping of the Improvements and rent,
operate and maznage the Premises and the Improvements and pay operating costy, including
management fees, of every kind in connection therewith, so that the Premises shall be usable for
their intended purposes. All such monies paid and expenses incurred, including attorneys’ fees,
shall be so much additional Indebtexiness, whether or not the Indebtedness, as a result thereof,
shall excea! ‘he face amount of the Note, and shall become immediately due with interest
thereon at th¢ Default Rate specified in the Note, Inaction of Mortgagee shall never be
considered as a‘waiver of any right accruing to it on account of any Default nor shall the
provisions of this Parsgraph or any exercise by Mortgagee of its rights hereunder prevent any
default from constituting « Default. Mortgagee, in making any payment hereby authorized (a)
relating to Taxes, may de5o according to any bill, statement or estimate, without inquiry into
the validity of any tax, assesimznt, sale, forfeiture, tax lien or title or claim thereof’; (b) for the
purchase, discharge, compromise or settlement of any lien, may do so with inquiry as to the
validity or amount of any claim for Lien which may be asserted; or (c) in connection with the
completion of construction, furnishirg.or equipping of the Premises or the rental, operation or
management of the Premises or the payircnt of operating costs theseof, may do so in such
amounts and Lo such persons as Mortgagee may deem appropriate. Nothing contain herein shall
be construed to require Mortgagee to advance monies for any purpose.

16.00 BLQ[MEMBDIES_AEL_CHMDLAIL% All rights and remedies herein
provided are cumulative and the holder of the Notée secured hereby and of every other
obligation secured hereby may recover judgment hereon;-issue £xecution therefor, and resort to
every other right or remedy available at law or in equity, wi‘hout first exhausting and without
affecting or impairing the security of any right afforded by this'tiortgage.

17.00 GIVING QF NOTICE. Whenever it is provided hercin that notice, demand,
request, consent, approval or other communication shall be required or-inav-he given to any
party by another party or parties, it shall be in writing and, any law or statute i the contrary
notwithstanding, shall be (1) hand delivered, (2) served by regular first class mail wiih affidavit
of mailing, or (3) served by certified mail, return receipt requested, addressed as {oliows:

If to Mortgagee: Arthur and Evelyn R. Nelles
Water Oak Country Club Estates
120 Evergreen Lane
Ladylake, FL 32159

Lynn F. Nelles, Trustee of the
Lynn F. Nelles Trust dtd 12/20/91
206 Waterford

Prospect His., IL 60070

if to Mortgagor:

or to such other address as a party may from time to time designate by notice to others, as
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herein provided.

Any notice hereunder shall be deemed to have been given on (1) the date of delivery if
hand delivered, (2) the third business day following the date of postmarking if served by regular
first class mail, (3) upon mailing as of the date postmarked if sent by certified mail, postage
prepaid, return receipt requested. The faiture of the addressee to accept any such certified mail

shall not conslitute a failure to give or receive proper notice.

18.00 1m_];_1§_0_[1ﬂ£._]:§5]:ﬂ§.h It is specifically agreed that time is of the essence
of this Morigzge. The waiver of the options or obligations secured hereby or under the Note
shall not at any tiipe thereafter be held to be abandonment of such rights. Except as otherwise
specifically required,-notice of the exercise of any option granted to the Mortgagee herein, or
in the Note secured figrédy is not required to be given.

19.00 CQVENANTS T ' RUN WITH THE LAND. All the covenants hereof shall run

with the land.

20.00 CAPTIONS. The capticns and headings of various paragraphs are for convenience
only, and are not to be construed as defirirg or limiting in any way the scope or intent of the

provisions hereof.

21.00 QPTION TO SUBORDINATE. At e option of Mortgagee, this Mortgage may
become subject and subordinate, in whole or in- 5™t (but not with respect to priority of
entitlement to insurance proceeds or any award in condérination) to any and ali leases of all or
any part of the Premises upon the execution of Mortgagrz-and recording thereof, at any time
hereafter, in the Office of the Recorder of Deeds for the Couaty wherein the Premises are

situated, of a unilateral declaration to that effect.

22.00 GOVERNING LAW. The place of negotiation, execuiion and delivery of this
Mortgage and the location of the Premises being the State of Illinois, tus Mortgage shall be
construed and enforced according to the laws of that State, without reference to the conflicts of
law principles of that State. If any provision of this Mortgage shall be incorsisient with any
provision of applicable law, the provisions of the law shall take precedence over (e provisions
of this Mortgage, but shail not invalidate or render unenforceable any other provision of this
Mortgage that can be construed in a2 manner consistent with the law. 1f any provision of this
Mortgage shall grant to Mortgagee any rights or remedies upon default of the Morigagor which
are more limited than the rights that would otherwise be vested in Mortgagee under applicable
law in the absence of said provision, Mortgagee shall be vested with the rights granted by law

to the full extent permitted.

23,00 BUSINESS LOAN. The proceeds of the Note will be used for the purposes
specified in 11, Rev. Stat., Ch. 17, Paragraph 6404(1987) and the principal obligation secured
hereby constitules a "business loan” coming within the definition and purview of said section.

24.00 RELATIONSHIP. Mortgagor acknowledges that the relationship between the
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parties is that of mortgagor and mortgagee and that in no event shall Mortgagee be deemed o
be a partner or joint venturer with Motigagor. Mortgagec shall not be deemed to be such &
partner or joint venturer by reason of its becoming a mortgagee in possession of exercising any
rights pursuant 10 this Mortgage or the Note.

25.00 SEV : ff all or any portion of any provision of this Mortgage or the
Note shall be held to be invalid, illegal of unenforceable in any respect, then such invalidity,
illegality of urenforceability shall not affect any other provision hereof or thereof, and such pro-
vision shall < limited and construed in such jurisuliclion as if such invalid, illegal or

unenforceable provision of portion thereof were not contained herein of therein.

26.00 BIHDIL‘G.QM_SUQC-ESSQ&AM)_ASMNS- Without expanding the liabitity of
r contained i any instrument of Guaranty executed in connection herewith, this

any guarante
anis and provisions hereof shall run with the land and shall extend and

Morigage and all coven
be binding upon Mortgagor and 2!l persons claiming under or through Mortgagor. The word

"Mortgagor” when used hereiti, shall include ali such persons and all persons liable for the
payment of the indebtedness or any Dart thereof, whethet or not such persons shall have executed
the Note or this Morteage. The woud “Mortgagee” when used herein, shall include the
successors and assigns of the Mortgages r.asied herein, and the holder of holders, from time to

time, of the Note secured hereby. Whenever used, the singular number shall include the plural,

and the piural the singular, and the use of an ! gender shall include all genders.

27.00 CONSENT. Wherever in this Morngage: the consent of either the Mortgagor of
Morigagee 18 required, such consent shall not be unresssaably withheld.

IN WITNESS WHEREQF, Mortgagor has caused tiest presents to be executed and
effective as of the date first above written.

MORTGAGOR:

%ﬁm; A

Cynn gNeHes, Trastee of the Lynn ¢, Neiles
Trust/ dated Decembes 21, 19591

v
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STATE OF ILLINOIS )
) 8
COUNTY OF COOK )

i, mﬂﬂj f}() YAt ,a Notary Public in and for said County in the State
aforesaid. DO HEREBY CERTIFY that LYNN F. NELLES, as Trustee, is personally known
lo me to be the same person whose name is subscribed to the foregoing instrument as such
trustee, apreared before me this day in person and acknowledged that she signed and delivered
the said instriment as her own free and voluntary act, for the uses and purposes therein set

forth.

I
GIVEN under iy hand and notarial seal, this {O day of November, 1993.

Yol -

' NOI&I:)‘ Public
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LEGAL DESCRIPTION

Lot 47 in the Shires of Prospect heights, being a Subdivision of the Northeast i/4 of the
Southwest 1/4 of Section 23, Township 42 North, Range 11, East of the Third Principal
Meridian, according to the Plat thereof recorded November 5, 1986 as Document Number

86519270, in Cook County, lllinois,
Permanent Index No.: 03-23-318-026

Address of Propeity: 206 Waterford Drive
Prospect Heights, [llinois 60070

REALESTATE/NELLES
150000 MTC}
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