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MORTGAGE

THIS MORTGAGE is made this 17th day of December, 1993, by AMERICAN NATIONAL BANK
AND TRUST COMPANY OF CHICAGO, not personally but solely as Trustee under Trust Agreements
dated Decomber 10, 1993 and known as Trust Numbers 117750-04 and 117751-03, whose address is
33 North LaSalle Street, Chicago, lllinois 60802 (herein collectively relerred to as *Dablor”) to and for the
benefit and security of WILLIAM LEVY, whose address is c/o Harper Realty, Inc., 800 Weat Jackson
Boulevard, Suite 8E, Chicago, fflinois 60807 (herein referred to as "Secured Party"),

WITNESS:

Detlor s justly indebled to Secured Party in the principal sum of FORTY THOUSAND DOLLARS
($40,000.00) DGLLARS, as evidenced by a Promissory Note of Deblor (herein referred to as the "Note”}
dated of even dete wrewith, made payable to Secured Party, providing for mandatory payments of interest
untii the Note is fully naid. The Nole matures on July 1, 1995, unless earlier accelerated according to ils
terms. : .

To secure the paym it of the principal sum of money evidenced by the Note with interest thereon
as provided therein, and the pay/imant.of all other sums advanced to protect the security of this Mongage
with interes! thereon, and the periormance by Deblor of all of the covenants and conditions contained
herein and in the Note and all othe! suint due and owing by Debtor to Secured Parly and in*lurther
consideration of one dollar ($1.00) in ha/id paid, the receip! of which is acknowledged, the Deblor does
hereby by these presents, GRANT, MORTGAGZ AND CONVEY tfo Secured Party, its successors and
assigns the following described real estate and aji of its estate, right, iitle and interes! therein, situated, lying
and being in the County of Cook and State of llinois, legally described on Exhibit "A” attached hereto and
by this reference incorporaled herein, together- with all improvements, tensments, easements,
hereditaments and appurtenances thersunto belonging on4 el rents, issues and profits thereof for so long
and during all such times as the Debtor may be entillec tnzrato {which are pledged primarily and on a
parity with said real estale and not secondarily), and el <re structures, buildings, additions and
improvemnents, and replacements thereof, erected upon said reaty, including any on-site energy systems
providing power, electricity, heating, air conditioning, refrigeration, lighiing: ventilation, water, and all plants,
equipment, apparatus, machinery and fixtures of every kind and naiure whatsoever forming part of said
structures or buiklings or of any structures or buiklings heretofere or hereaitar standing on the reafty or on
any part thareof or now or herealter used in connection with the use and enjovinent of said realty, whether
or not physically attached thereto, and together with afl of Debtor’s rights furthet to ¢ncumber said property.
All of the above-mentioned and described real estate, property and rights are hereircMer referred to as
"Premises”.

TO HAVE AND TO HOLD the Premises unte the said Secured Party, its successo:sand assigns
forever, for the purposes and uses therein set forth.

IT IS FURTHER UNDERSTOOD AND AGREED THAT:

1. Taxes. Debtor shall pay before any penatty attaches all general taxes, special laxss,
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special assessments, water charges, sewer service charges and other charges against the Premises when
due, and shall, upon written reques!, fumish to Secured Party duplicate receipts therefor. To prevent
default hereunder Debtor shalt pay in full under protest, in the manner provided by statuta, any tax or
assessment which Deblor may desire to contest. In the event, as owner ct the Premises, Debtor shall be
entitled 1o the benefits of membership in any condominium, homeawner's or property owner's asscciation,
of similar organization atfording cormmon area, tecreational or other facilities for the use of Debtor and other
property owners or occupants in the vicinity of the Premises, or to the use, in common with others, of any
such facilities located beyond the Premises by any arrangement wheraby the cos! of such facilities is 1o
be shared by the users thereo!, Debtor agreses to become a member of such association {incomorated or
unincorporated) and to perform all obligations of membership, including the payment of any and all dues,
assessments, service fees or other obligations incurred, to maintain such membership. The terms
*assessments,” as used in Paragraph 4 hereof, shall be deemed to also include alf payments so required.

2. Insyrance Dsebtor shall keep all buildings and improvements now or hereafier situated on
said Premises insured against loss or damage by fire and such other hazards as may reasonably be
required by Securra Party, including without limitation on the generality of the foregoing, war damage
insurance whenever i ih» opinion of Secured Party such protection is necessary. Debtor shall also provide
liability insurance with such finits for personal injury and death and property damage as Secured Party may
require. Al policies of insurerce 1o be furnished hersunder shall be in forms, companies and amounts
safisfactory to Secured Party, with morigage clauses atiached to alt pelicies in favor of and in form
satisfactory to Secured Party, incivziing a provision requiring 1he coverage evidenced thereby shall not be
terrinated or materially modified withcut thirty (30} days’ prior written notice to Secured Party, Deblor shall
detiver all policies, including additional andvznewal policies, to Secured Party, and, in the case of insurance
about to expire, shall deliver renewal policias 1ot less than ten (10) days prior 1o their respective dates of
expiration.

3. Flood Insurance. i the Premises ate now or hereafter located in an area which has been

identitied by \he Secretary of Housing angd Urban Devilopment as a flood hazard area and in which flood
insurance has been made available under the National Flond Insurance Act of 1968 (the Act), Deblor will
keep the Premises covered for the term of the Note by flood insurznce up to the maximum limit of coverage
availuble under the Act.

4. Deposits.  To the extent not deposted with the hoidsrs of the existing first mortgages
against the Premises, the Debtor covenants and agrees to deposit at stch place as Secured Party may
from lime to time in writing appoint, and in the absence of such appoinimen’, then at the office of Secured
Party in Chicago, lilinois, on each interest instaliment payment date under the Mote, until the indebledness
secured by this Morigage is fully paid, a sum equal to one-twellth of the lasi total annual taxes and
assassments for the las! ascertainable year (generai and special) on said Premises (v.nless said laxes are
based upon assessments which exclude the improvements or any part thereaf now consiriied, or lo be
consiructed, in which event the amount of such deposits shall be based upon the Debior’s raasonable
astimate as 10 the amount of taxes and assessments to be levied and assessed). Debtor, conuurently with
the delivery of the Note to Secured Party, will also depasit with Secured Party an amount, basea upon the
taxes and assessments so asceriainable or so estimated by Secured Party, as the case may be, for taxes
and assessments on said Premises, on an accrual basis, for the period from January 1, succeeding the
year for which all taxes and assessments have been paid, to and including the dats of the firsi deposit in
this Paragraph hereinabove mentioned. Such deposits need not be kept separate and apan by Secured
Party and are to be hald without any allowance of interest and are to be used for the payment of taxes and
assessments (general and special) on said Premises next due and payable when they become due. lf the
tunds so deposited are insufficient to pay any such taxes or assessments (genera! and special) for any year
when the same shall become due and payable, the Debtor shall within ten (10) days after receipt of
demand therefor, deposit such additional funds as may be necessary to pay such taxes and assessments
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(goneral and special} in full. f the funds so deposited exceed the amount required to pay such taxes and
aasessments (general and special) for any year, the excess shall, at the option of Secured Party, be
applied on a subsequent lax payment. Secured Party as additional security for the indebtedness secured
hereby is hereby granted a security inferes! pursuant to the Uniform Commercial Code in effect in the State
of Hlinais in all such deposits. Notwithstanding that Deblor has made the deposits above roquired, Debtor
{and not Secured Parly) shait have the duty to make or cause lo be made all payments of taxss,
assessments on or before the due date thereof.

5. Duties When Faying Premises Obligations. Secured Party in making any payment hereby
authorized: (a) relating to taxes and assessments, may do so according to any bill, statemnent or estimate
without inquiry into the accuracy of such bill, statement or estimate or into the validily of any tax,
assessment, sale, lorfetture, lax lien or title or claim thereof. of (b) for the purchass, discharge, compromise
or seftlemer* of any other prior fien, may do so withowt inquiry as to the validity or amount of any claim for
fien which may %o asserted.

6. Insurence Settlements and Proceeds. In case of loss, Secured Party (or after entry of
decree of foreclosure, 13 purchaser at the sale or the decree creditor, as the case may be) is hereby
authorized either (a) to settts and adjust any claim under such insurance policies without consent of Debtor,
or (b) to allow Debtor to agrrs with the insurance company or companies on the amount 1o be paid upon
the loss. In either case Secured Panty is awthorized to collect and receipt for any such insurance money.
At the sole discretion and elecion of Secured Party, the insurance proceeds may be applied (i) fo
restoration or repair of the Premises iamaged, of (i) to the sums secured by this Morigage (whether or
not then due), with the excess, if any, paid io Debtor,

7. Condemnation. Debtor hereuv acsigns, transters and sets over unto Secured Party the
entire proceeds of any award or any claim for damages for any of the Premises taken or damaged under
the power of eminem domain or by condemnation. At the sole discretion and eiection of Secured Party,
the proceeds of the award may be applied upon or in_reduction of the indebtedness secured hereby,
whether then due or not, or to require Debtor 10 restore ¢r rahuild. Any surplus which may remain out of
said award aflar payment of such cost of rebuilding or resicietion shall be applied on account of the
indebtedness secured hereby, If the Premises is abandened by [7eblor or if after notice by Secured Party
to Debtor that the condemnor offers to make an award or settle a ciaim for damages, Debtor fails to
respong 0 Secured Party within five (5) days of the date of such nctize Secured Party is euthorized to
settle, collect and apply the proceeds at Secured Party's discretion.

B Vanation. f the payment of the indebtedness or any part theleof be extended or varied
or it any part of the security be released, all persons now or at any time hercefter liable therefor, or
interested in said Premises, shall be heid to assent to such extension, variation or relesse, iind their liability
and the iten and all provisions hereot shall continua in full force, the right of recourse ng=inst all such
persons being expressly reserved by Secured Parly, notwithstanding such extension, varigdorio.ar releass,

9. Prepayment. Al such time as the Deblor is not in default either under the terms oy ‘he Note
secured hereby or under the terms of this Morigage, the Debtor shall have the privilege of making
prepayments on the principai of said Note {in addition to the required payments) in accordance with the
terms and condttions, if any, set forth in said Note.

10. Obligations Relating to Premises. Debtor shall {a) promptly repair, restore or rebuild any
buildings or improvements now ar hereafter on the Premises which may become damaged or be destroyed;
(b} keep said Premises in good condition and repair, ree of waste and mechanics' liens or othe; liens or
claims for lien not expressly subordinated to the lien hereof; (c) pay when due any indebtedness which may
be secured by a lien or charge an the Premises superior 1o the fien hereof, and upon request exhibit
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satistactory evidence of the discharge of such prior hen to Secured Party; (d) comply with all requirements
5! law, municipal ordinances, or restrictions of record with respect to the Premises and the use thereof;
(e} make no material afterations to said Premises, except as required by law or municipal ordinance and
provided Secured Party has given prior written consent; (f) not use or suffer or permit use of the Premises
for any purpose other than that for which the same is now used; (g) not initiate or acquiesce in any zoning
reclassiication without Secured Parly's written consent; (h) pay each tem of indebtedness secured by this
Morigage when due according to the lterms hereol or of the Note, and (i) pay all filing, registration,
recording and search and information fees, and all expenses incident to the execution and
acknowledgement of this Morigage and all other documents securing the indebtedness secured hereby and
all federal, state, county and municipal taxes, other taxes, duties, imposts, assessments and charges
arising out of or in connection with the exscution, delivery, filing, recording or registration of the
indebtadness secured hereby, thia Moripage and all other documenta sacuring the indebtedness secured
hereby and ~il pssignments thereol,

11. et tor's Additional Covenants. Debtor further covenants and agrees with Secured Party,
s successors and astigns as follows:

A. Debtor vill fully comply and cause compliance by tenants with all of the material terms,
conditions and provisions of 4!'ieases on the Premises so that the same shall not become in default or be
cancelied, terminated or declares void, and will do slf that is needful to preserve all said leases in force.
Except for taxes and assessments 'o be paid by Debtor pursuant to Paragraph 1 of this Morigage, Debtor
will not create or suffer or permit to e created, subsequent to the date of this Morigage, any lien or
encumbrance which may be or become-superior to any lease affecting the Premises; and

B. No conslruction shatll be curimanced upor: the Land or upon any adjoining land at any
time owned or controlled by Debtor or by other business entities related to Deblor, unless the plans and
specifications for such construction shall have been submitted 1o and approved in writing by Secured Party

10 the end that such construction shall not, in the sole junoment of Secured Party, entail prejudice to the
loan evidenced by the Note and secured by this Mortgage.

C. Debtor will at all times fulty comply with wne cause the Premises and the use and
condition thereof to fully comply with all federal, state, county, munizipal, local and other govemmental
slatutes ordinances, requirements, regulations, rules, orders and decr yes of any kind whatsoever that apply
or relate thereto, and will observe and comply with all conditions and reiticemants necessary 1o preserve
and extend any and all rights, licenses. permits, privileges, franchises and ceawsssions {including, without
limitation, those relating to land use and developmant, landmark preservation, construction, access, water
rights, use, noise and poliution) which are applicable to Deblor or the Premises.

D. Debtor shail within fitteen (15} days after a written request by Secuiel Party fumish
from time to lime a signed statement setting forth the amount of the obligation secured herety and whether
of not any Event of Detauli, offset or defense then is alleged to exist against the same and, if 50, wnacitying
the nature thereof.

12. Environmental Matters. A. Dabtor reprasents te Secured Party that there are no known
or unknown, nor have there been any, nor will Debtor cause or sutfer there to be, nor, to the best of its
knowledge after due invesligation has any other person or enlity caused there to be, any "Hazardous
Materials™ {(as hereinafier defined) generated, released, siored, buried or deposited over, benealh, in or
upon, or which have been or will be used in the construction or renovation of any buildings, facilties or
improvements of any nature whatsoever on, the Land, or, to the best of its knowledge, over, beneath, in
or on adjacent parcels of real estate. For purposes of this Morigage, "Hazardous Materials® shall mean
and inciude ashestos, radon, underground slorage 1anks, PCBs and any hazardous, toxic or dangerous
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waste, substance or material defined as such in or for purposes cf the Comprehensive Environmental
Response, Compensation and Liability Act of 1880 (42 USC Section 9601 el. 88q.), the Hazardous
Materials Transportation Act (49 USC Section 1802, ef. seq.}, the Resource Consarvation and Recovery
Act (42 USC Section 6901 et. seq.}, the United Stales Department of Transporiation Table (49 CFR
Section 172.101 and amendments therslo) os any other fecieral, state or local statute, law, ordinance, code,
rule, regulation, order or decree regulating, relating to or imposing liabilly or standards of conduct
concerning any hazardous, 1oxic or dangerous wasle, substance or malerial as now or at any time hereatter
in effect.

8. Deblor covenants that Debtor will indemnify, hold harmless, and defend Secured Party and
any current or lormer officer, director, employee or agent of Secured Party (hereinafter collectively referred
to as the *Indemnitees”) from any and all claims, losses, damages, response costs, clean-up costs and
expenses eiising oul of or in any way relating to (i} the existence, presence, suspecied presence, release
or suspecled ruisase of any Hazardous Materials over, beneath, in or upon the Premises or adjacent
parcels, or in 118 improvements on the Premises, or (i) a breach of any representations, warranties,
covenants of agreamants sel forth in Paragraph 12A hereol, in either eveni including, bul not kmited to:
(a) claims of third penios (including governmental agencies) for damages, penalies, response costs,
clean-up cosls, injunctive ~r olher relief; (b) costs and expenses of removal, remedialion and restoration,
including, without limitatior.“iees of aomeys and experts, and costs of reporting the existence of
Hazardous Materials 1o any gavernmental agency; and (c) any and all other expenses or obligations,
whether or not taxable as costs, inziudina, without limitation, attorneys’ fees, witness fees, deposition costs,
copying and telephone charges and sthe: expenses, all of which shall be paid by Debtor when incurred.
The foregoing indemnily shail survive i payoff of the loan evidenced by the Note.

c. The representations, warrantics, covenants and agreements conlained herein and the
obligations of Debtor lo indemnify Secured Party and the other Indemnitees with respect to the expenses,
damages, losses, costs, damages and fiabilities sat f2rth in Paragraph 12B hereof shall survive (i) any
transfer of all or any portion of the beneficial interest i, ‘o and under Debtor, (ii) the foreclosure of any
liens on the Premises by Secured Pary or a third pany.- 07 !he conveyance thereof by deed in lieu of
foreclosure (and shall not be limited to the amount of any deficiency in any foreciosure sale of Premises)
and (ii)) all other indicia of the termination of the relationship be'vwzen Deblar and Secured Party.

D. During the term of the loan avidenced by the Note, Sccured Party shall have the right, at
#s option, to retain, at Debtor's expense, an environmental consultant wh’ 2anll prepare a report indicating
whether the Premises contain any wetlands or are being used for any ac’vities invalving, directly or
indirectly, the use, generation, treatment, storage or disposal of any Hazardous Materials. Debtor hereby
grants to Secured Party and Secured Pany's agems, employees, consultants ana cort=actors the right 1o
enter upon the Premises and 1o perform such tests on the Premises as are reasonsblv. necessary lo
conduct any such investigation.

E. If any of the provisions of the lllinais Responsitie Premises Transfer Act of 1652 C'RPTA")
ara now or hereafter bscome applicable 1o the Premises, Debtor shall comply with such provisions. Without
limitation on the generality of the foregoing, (i) if the delivery of a disclosure document is now or hereafter
required by IRPTA, Debtor shall cause the delivery of such disclosure document o be made to all parties
entitled to receive same within the lime pericd required by IRPTA: and (i) Debtor shall cause any such
disclosure document to be recorded with the Recorder of Deeds of the County in which the Premises are
kcated and filed with the Illinois Environmental Protection Agency, all within the time periods required by
JHPTA. Deblor shali prompily deliver to Secured Party evidence of such recording and filing of such
disclosure document.
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13 Inspection. Secured Party shall have the right to inspect the Premises at all reasonable
times and access thersto shall be permitted for thal purpose.

14 Maintenance of Debtor's Existence. So long as any pant of the Note remains unpaid,
Debtor shall maintain its existence and shall not merge into or consolidate with any other camporation, firm,
joint venture or association; nor convey, iransfer, iease ar otherwise dispose of all or substantially all of its
property, assels of business; nor assume, quarantee or become primarily or contingently hable on any
indebledness or obligation of any other person, firm, joint venture or comporation, without prior wrtien
consont from Secured Party

15

instafiment due.in accordance with the terms hereol, either of principal of intsrest, or in any other payment
required to be-made under the terms of the Note ot this Morigage, or (b) a petition shall be filed by or
against the Dektor in veluntary or involuntary bankrupicy or under Chaplers XI, X1l or XIll of the Federal
Bankruptcy Act or ar.y.similar law, state or federal, whather now or hereafter existing; or {c) the Debtor shall
be adjudicated a bankzunt, or a trustee or a receiver shafl be appointed for the Debtor or for all Debtor’s
property or the major pait-thereof in any proceeding, or any court shali have taken jurisdiction of the
preperiy of the Debtor or '@ major pan thereof in any procesding for the arrangement, liquidation or
winding up of the affairs 0! ilie Debtor; or (d} the Debtor shall make an assignment lor the benefit of
creditors, or shafl admit in writing irability to pay Debtor's debts generally as \hey become due; or
(e) default shall be made in the due Gbser:ance or performance of any other of the covenants, agreements
or conditions hereinbefore or hereinafier contained or as contained in any other instrument evidencing,
securing or guarantying the Note, required (0 be kept or performed or observed by the Debtor or any other
signatory 1o any such instrument evidencing, (8c.ring or guarantying the Note, and the same shall continue
for five (5) days (any and all of the foregoing beirig herein referred 1o as an “Event of Detault”), then and
in every such case the whoie of said principal sum hareby secured shall, at once, at the option of Secured
Party becoms immediately due and payable, togetricr.with accrued interest thereon, without notice 1o
Debtor,

18. Prohibition on Sale or Financing.

A. Any sale, conveyance, assignment, pledge, hyrothacation, encumbrance or other
transfer of title 1o, or any interest in, or the placing of any lien upon the Piamises, the bensficial interest
in Deblor or any ownership interest in the Debtor or the beneficiary of Dex'or (whether voluntary or by
operation of law) without Secured Party’s prior written consent shall be an Eve«it of Default hereunder.

B For the purpose of, and withoutl limiting the generality ol Peragraph 16A, the
occurrence at any time of any of the following events shall be deemed to be an unpermtied transfer of title
to the Premises and therefore an Event of Default hereunder: (a) any sale, conveyance, ausignment or
other transfer of any general partnership interest in any limited partnership or genera! narnership
(hereinatter called the "Partnership*) which constitutes the Deblor or the beneficiary of Debtor heieunder;
provided that if there is only one general pariner and that general partner dies or becomes incapactated,
a transfer to a successor general pariner, subject to the approval of Secured Party, which approval will not
unreasonably be withheld, will not be an event of default; (b) any grant of a security interast in any general
partnership interest in the Partnership; (c) any sale, conveyance, assignment or other transter of any share
of stock of any corporation which constitutes the Debtor or the beneficiary of Deblor, or which ditectly or
indirectly controls the Parinership, which results in any matenal change in the identity of the individuals
previously in control of such corparation or Partnership; (d) the grant of a security interest in any share of
stock of any corporation described in the previous clause (¢} which could result in a material change in the
identity of the individuals previously in control of such corporation or Paitnership if the secured parly
holding such security imerest would exetcise its remedies.
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C. Itis understood and agreed that the indebledness secured hereby was crealed solely
due fo the financial sophistication, creditworthiness, background and business sophislication cf Debtor (or
in the event Debtor is a trust, the beneficiary of Debtor) and Secured Panty continues to rely upon satme
as the means of maintaining the value of the Premises. H is further understood and agreed that any
secondary or junior financing placed upon the Premises or the improvernents located thereon, or upon the
interests of Debtor {ar in the event Debtor is a trust, the beneficial interest of the trust} may divert tunds
which would otherwise be used 10 pay the indebtedness secured hereby, and could result in acceleration
and/or foreclosure by any such junior lienor. Any such action would force Secured Party to 1ake measures,
and incur expenses, to protect its security, and would detract from the value of the Premises, and impair
the nghis of Secured Party granted hereunder.

D. Any consent by Secured Party 1o, or any waiver of any even! which is prohibited under
this Paragraph 1S, shall not constitute a consent to, or waiver of, any right, remedy or power of Secured
Party upon a subssquent event of delault.

17. Defruh of Guaranior. The Note has been guarantied, in separate insirument, by
SHERELLE POWELL, ane it is a covenant heroof that in case any guarantor shall be declared a bankrupt,
or shall file a petition in velu:iary bankruptey, or under Tile 17 of the United States Code, or any other
similar state or lederal law, or siiould any guarantor file any declaration, answar or pleading admitting his
insolvency or inability to pay his dab)s ar discharge his liabilities, or if a trustee or receliver is appoirted for
any guarantor or for the property or-estate of any guarantor, or should any coun take jurisdiction of any
guarantor's property, or estate, or should any guarantor make an assignment for the benefit of his creditors,
then upon the occurrence or happening ui ity such event, Secured Party may declare an Event of Default
heteunder, and may a! its option declare the aniire remaining principal balance to be immediately duse, or
said Secured Party may immediately institute i cclosure proceedings, and/or avail itself of any right or
remedy herein reserved, and/or any right or remedy siowed by law in such case made and provided.

18. Foreclosure. When the indebtedness tersby secured, or any part theteol, shall become
due, whether by acceleration or otherwise, Secured Party shal” have the right to foreclose the lien hereof
for such indebledness or part thereof. in any suit to foraclose *¢dien hereof, there shall be aliowed and
included as additional indebtedness in the dacree for sale all expanditures and expenses which may be
paid or incurred by or on behalf of Secured Party for attorneys’ fsez, appraisers’ fees, outlays for
documentary and expert evidence,court costs, messenger delivery fees_puUlication costs, stenographers’
charges, judicial sale fees, and costs {which may be estimated as to iterns ¢ be expended afier entry of
the decree) for procuring all such abstracts of title, title searches and examingiions, title insurance policias,
Torrens cerificates and similar data and assurances with respect to fitle as Sectred Party may deem
reasonably necessary either {o prosecute such suit or to avidence to bidders at any s1ie which may be had
pursuant to such decree the true condition of the tille 1o or the value of the Premises.

Al expenditures and expenses of the nature in this Paragraph mentioned, and such-9rpenses and
fees as may be incurred in the protection of said Premises and the maintenance of the liar-of this
Mortgage, including the fees of any attorney employed by Secured Party in any litigation or preceeding
affecting this Mortgage, the Note or said Premises, including probate and bankruptcy proceedings, or in
preparations for the commencement or defense of any proceeding or threalened suit or proceeding, shall
be immediately due and payable by Debtor, with interest from the date of disbursement at the Default Rate
stated in the Note and shali be secured by this Mortgage.

The proceeds of any foreclosure sale of the premises shall be distributed and applied in the order
set forth in Paragraph 7 of the Nole, and the overplus (if any} to Debtor, Debtor's heirs, legal
representatives or assigns, as their ights may appear.
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19. Appointment of Receiver. Upon, or at any lime after the filing of a complaint lo foreclose
this Mortgage, the court in which such complaint is filed shall, at the reques! of the Secured Party, appoint
a receiver of Ihe Premises; and the Coun shall, if not otherwise illegal, appoint such receiver as may be
nominaled by the Secured Party. Such appoiniment may be made either before or after sale, without
notice, without regard 1c the solvency or insolvency of Deblor at the time of application for such receiver
and without regard to the then value of the Premises or whather the same shall be then occupied as a
homestead or not and Secured Party hereunder or any holder of the Note may bs appolnted as such
recaiver Such recewer shall have power to collect the rents, issuea and prolita of the Premisun during the
pondoncy of such foraclonure auit and, in case of a sale and a deficiency, during the tull stalutory pariod
of rademption, whether thare be redemplion or not, as well as during any further limes when Debtor. except
for the intervention of such receiver, would be entitled to collect such rents, issues and prolits, and all other
powers which may be necessary or are usual in such cases for the protection, possession, conirol,
management ane) operation of the Premises during the whole of said period. The court from time to time
may authorize the receiver to apply the net income in his hands after deducting reasonable compensation
for the receiver ad nis counsel as allowed by the coun, in payment (i: whole or in pert) of any or all of
any obligation secuiad hareby, including without limitation the following, in such order of applicalion as
Secured Party may eject: {1>amounts due upon the Note, (i) amounts due upon any decree entered in any
suit foreclosing this Mortgaye’ (iii) costs and expenses of foreclosure and ftigation upon the Premises;
(iv) insurance premiums, reruirs, taxes, special assessments, water charges and interest, penalties and
costs, in connection with the Pramises: (v) any other lien or charge upon the Premises that may be or
become superior 1o the lien of this Mortnage, or of any decree foreclosing the same; provided that such
application is made prior lo foreclosurc sals, and (vi) the deficiency in case of a sale and a deficiency.

20. Application of Funds Upon Defaiit. In the event of a defaul in any of the provisions
contained in this Morigage or in the Note securati nereby, Secured Party may al its option, without being
required to do so, apply any monies at the time or deposit pursuant to Paragraph 4 hereof, on any of
Debtor's obligations hersin or in the Note contained in suzi order and manner as Secured Party may elect.
When the indebtedness secured hereby has been fulty raid, any remaining deposits shall be paid to
Debtor. So long as any amount is unpaid under the Note or tis Mortgage, the funds on deposit pursuant
to Paragraph 4 hereof shall be applied for the purposes for whicn.inade hereunder and shall noi be subject
to the direction or control of the Debtor; and Secured Party shall.n:: be liable for any failure to apply to the
payment of taxes, assessments or insurance premiums unless Debtor, whiiz not in defaull hereunder, shall
have requested in writing to make application of such funds to the pivment of the particular taxes,
assessments or insurance premiums for payment of which they were deposiied, accompanied by bills for
such taxes, assessments or insurance premiums.

21. Secured Party's Right to Exercise Remedies. The rights and remedies-<f Secured Party
as provided in the Note, in this Morigage, in any other Loan Document or available urider arplicable law,
shall be cumulative and concurrent and may be pursued separately, successively or tzgsihar against
Debtor or against other obligors, it any, or against the Premises, or against any one or mora ui them, at
the sole discretion of Secured Party, and may be exercised as often as occasion therefor shall arice. The
failure to exercise any such right or remedy shall in no event be construed as a waiver of release thereof.
No delay or omission of Secured Party to exercise any right or power accruing upon any defaull shall
impair eny such right or power, or shall be conslrued to be a waiver of any such detault or any
acquiescence therein; and every power and remedy given by this Mortgage to Secured Party may be
exercised from time (o time as often as may be deemed expedient by Secured Party. Nothing in this
Mortgage or in the Note shall affect the obligation of Debtor to pay the principal of, and interest on, the
Note in the manner and al the time and place therein respectively expressed.

22.  Rights of Secured Party. in case of defaul herein, Secured Party may, but need not, make
any payment or perform any act herein required of Debtor in any form and manner deemed expedient, and
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may, but nead not, make full or partial payments of principa! or intarest on prior encumbrances, if any, and
purchase, discharge, compromise or setile any tax fien or other prior fien or title or claim thereof, or redeem
trom any tax sale or forfeiture affecting said premises or contest any lax or assessment. Aji monies paid
for any of the purposes herein aithorized and all expenses paid or incurred in connection therawith,
including attorneys' fees, and any other monies advanced by Secured Party fo protect the Premiaes and
the lien hereof, shall be 50 much additional indebledness secured hereby and shall bacome immediately
due and payable without notice and with interest thereon from the date of the disbursement at the rate
stated in the Note; provided that the aggregate amount of the indebledness secured hereby together with
all such additional sums advances shall not exceed one thousand percent (1,0600%) of the amount of the
otiginat indebledness secured hereby. inaction of Secured Panty shall never be consideted as a waiver
of any right accruing to it an account of any default on the part of Debtor.

23.  Fotbearance. Any lorbearance by Secured Party in exercising any right or remedy
hereunder, or stherwise afforded by applicable law, shall not be a waiver of or preciude the exercise of any
right ot remeay nereunder. The procurement of insurance or the payment of taxes or other liens or
charges by Secures Farty shall not be a walver of Secured Party's right to accelerate the maturity of tha
indebtedness secured o this Mongage or to demand repayment for amounts 8o paid, with interes!, as
provided hetein of in the'tNEis.

24, Waivers by Debtur. Deblor waives the benefit ang agrees not 1o invoke any appraisement,
valuation, stay, extension or exeiipion laws, or any so-called “moratorium laws,” not existing ar hereatter
enacted, in order to prevent ar hinder ine 3nforcement of foreclosure of this Morigage. Debtor for Debtor
and all whe may claim through of underDattor waives any and all rights to have the property and estates
comprising the mortgaged Premises marsiiafed upon any foreclosure of the lien hereof and agree that any
court having jurisdiction 1o foreclose such lieri ey order the morigaged Premises sold as an entirety. As
to so much of the Premises as is not “resiientiai reelsstale” under the Winois Mortgage Foreclosure Law,
Debtor hereby waives any and all rights of redemption from sale under any crder or decree of foreclosure
of this Martgage on Deblor's behalf and on behalf of cac.and every person (except decree or judgment
creditors of Debtor) acquiring any interest in or title tc the Premises subsequent ic the date of this
Mortgage. Debtor hereby waives and releases all rights and beiets under and by virtue of the homestead
exemption laws of the State of Nincis.

25.  Binding. This Morigage and all provisions hereof shall sxtend to and be binding upon
Debtor and all persons claiming under or through Debtor, and the wora "Jebtor® when used herein shali
include all such persons liable for the payment of the indebledness or any pe:i trereof, whether or not such
persons shafl have executed the Note or this Mongage, and shall include tha singular or plural as the
context may require. All obligations of Debtor hereunder shall be joint and several d more than one party
comprise the Debtor. The word “Secured Party" when used herein shall include (he 3uccessors and
assigns of Secured Party named herein, and the holder or hokders, from time to time, ¢ tha Mote secured
hereby.

26. No Merger. It being the desire and intention of the parties hereto that this Morigage and
the lien hereof do not merge in fee simple tile to the Premises, it is hereby understood and agreed that
should Secured Party acquire any additional interest in or to the Premises or the ownership thereof, then,
unless & contrary intent is manifested by Secured Party, as evidenced by an express statement to t
effect in an appropriale document duly recorded, this Mortgage and the lien hereof shall not merge in ::%
tee simple title, toward the end that this Mortgage may be foreciosed as if owned by a stranger to the fee¢>,
simple tille.
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27 Release. Secured Party shall release this Morigage and 1he lien thereof by proper
instrument upon payment and discharge of all indebtedness secured hereby and payment of a reasonable
fee to Secured Party for the preparation and execution of such release.

28 Debtor not a_Joint Venturer or Partner. Deblor acknowledges and agrees that in no event
shall Secured Party be deemed to be a partner or joint venturer with Debtor or any beneliciary of Debtor.
Without limitation of the foregoing, Secured Party shall not be deemed to be such a partner or joint venturer
on account of its bacoming & morigages in possession or exarcising any rights pursuani to this Mortgage
of pursuant ta any other instrument or document avidencing or securing any of the indebledness secured
hereby, or otherwise.

20 Notice. Any notice which efther party horeto may desire or ba required to give to the other
party shall be‘u. writing and the mailing thereof by certified mall addressed to the Debtor or Secured Party
al the address set forth above, or at such other place as any party hereto may by notice in writing
designate as a p'ac? for service of notice, shall constitute service of notice hereunder.

30, Severuniity. Inthe event any of the provisions contained in this Morigage or in any other
Loan Documents {as dztined in the Note) shall, for any reason, be held to be invalid, illegal or
unenforceable in any respec!. such invalidity, illegality or unenforceability shall, at the option of Secured
Party, nol af{ect any other provisicn of this Mortgage, the obligations secured hereby or any other Loan
Document and same shall be curis’iued as if such invalid, ilegal or unenforceable provision had never
been contained herein and therein. T'iis Morigage has been execuled and delivered at Chicago, Hinois
and shall be conslrued in accordance iharswith and governed by the laws of the State of lllinois.

31. Captions. The captions and-nuadings of various paragraphs of this Mortgage are for
convenience only and are not to be construed as defining or lirniting in any way the scope or intent of the
provisions hereof. Wherever used, the singular nunber shall include the plural and the plural the singular,
and the use of any gender shall be applicable to all gendars.

32, Assignment of Rents and Leases. A. To furine: sacure the indebtedness secured heraby,
Debtor does hereby sell, assign and \ranster unto Secured Pary ull the rents, issues and profits now due
with respect to the Premises and does hereby sell, assign and trans®sr onto Secured Party all Deblor's
right, title and interest as lessor under or by virtug of any lease, whuther “aritten or verbal, or any letting
of, or of any agreement for the use or occupancy of the Premises or &, part thereol, which may have
been herstofore or may be hereafter made or agreed to or which may be mw.ae or agreed to by Debtor or
fts agents or berneficiaries under the powers herein granted, it being the intent on hereby to establish an
absolute transier and assignment of all of such leases and agreements, and all tha avails thereunder, unto
Secured Party, and Deblor does hereby appoint irevocably Secured Party its true ard lawiul attorney in
ts name and stead (with or without taking possession of the Premises) to rent, lease 0. et all or any
portion of the Premises to any party or parties at such rental and upon such terms as Securer! Party shall,
) in its discretion, determine, and to collect al! of said avails, rents, issues and profits arising front o1 accruing
at any time hereatter, and all now due or that may hereafier exist on the Premises.

B. Debtor represents and agrees that no rent has been or will be paid by any person in
possession of any portion of the Premises for more than one instaliment in advance and that the payment ¢
of none of the rents to accrue for any portion of the Premises has been or will be, without Secured Party's €3
consent, waived, released, reduced, discounted, or otherwise discharged or compromised by Deblor. (&
Debtor shall not grant any rights of set off or permit any set off to rent by any person in possession of any L
portion of the Premises. Debtor agrees thal it wifl nol assign any lease or any rents or profits of the C:
Premises. except 10 Secured Party or with the prior written consent of Secured Party. té
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C. Nathing herein contained shall be construed as constituting Secured Party as a morigagee
in possession in the absance of the taking of actual possession of the Premiges by Secured Panly. In the
exarcise of the powars herein granied Secured Party, no liability ahail be asserted or enforced agains)
Sacured Party, pll such habilty being expressly waived and releassd by Debtor,

D. Debtor tunher agrees 10 assign and transfer to Secured Parly ail future leases upon all or
any parl of the Premises and to execute and deliver, at the request of Secured Party, ali such turther
assurances and assignments in the Premises as Secured Party shall from time to time require.

E Although 1t is the intention of the parties that the assignmen! confained in this Paragraph
32 shali bo a prasont assignment, 1t is expreasaly understood and agreed, anything hersin contained to the
contrary notwithstanding, that sc long as there is no Event of Delautt hereunder, Dablor shail have the
privilege of collecting and retaining the rents accruing under the ieases assigned hereby, untii such time
as Secured Party shall elect 1o collect such renis pursuant 10 the terms and provisions of this Morigage.

F Dabtor expressly covenants and agrees that if Debtor, as lessor under any lease for all or
any par of the Premises, shall tail to perform and fullill any tenm, covenant, condition or provision in said
lsase of leares, or any of them on its part o be pedormed or fullilled, at the times and in the manner in
said lease or igpses provided, or if Deblor shall sutter or permit 10 occur any breach or default under the
provisions of tnv-assignment of any lease or leasas given as additional security for the payment of the
indebledness sucured hereby, such breach or default shall constitute a default hereunder and entitie
Secured Party to #/( rijhts available to il in such event.

G At the oriicn of Secured Party, this Mortgage shall become subject and subordinate, in
whole or in part (but not with respect to priority of entitlement to insurance proceeds or any award in
eminent domain), to any or.¢ or more leases affecting any part of the Premises, upon the execution by
Secured Party and recording or lepistration thereof, at any time hereafter, in the office wherein this
Mortgage was ragistered or filea 1o/ record, of a unilateral declaration to that effect. -
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33 Mcrigagee in Possestion. At any lime after default hereunder, Secured Party is authorized.
without nolice and in its sole discretion, (o »nter upon and take possession of the Premises or any part
thereol and 1o perform any acts which Secured Party deems necessary or propet 10 conserve the security
herein inlended to be provided by the Premiscs «n operate any business ar businesses conducted thereon

and to collect and receive all rents, issues and profits thereof and therefrom, including those past due as
weall as those accruing thereatter.
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This Moctgage 3 cxccuted by the Amencan National Bank and Trist £.o-upany of Chicago. not personally but as Trustee as aforesaid

n the =xeraise of the power and authority conferred upon and vested inat a3 su'h Urustée (and said Amencan Nanonal Bank ang Trust Company
af Chicago. hereby warmants chac «f possesses full power and 2uhonty 10 execule-Lms nstrument ), and 1t 13 expressly understood and agreed thay
nothing herein or 10 sdid note contained shall be consirusd a4 creatng any labihry on | he «¢ First Party of on sid Amencan Naiionai Bank and
Frust Company of Chicago personaily (0 pay the sai@ aotc or any interesi that may accrusthireon, or any indebredness sccruing hereunder, or 10
perform any covenant. warranty or indemiuty either express or imphtied heresn contamed, ailsus!) habihity, If any, being expressiy waved by
“Morngagee and by cvery person now or hereafter claiming any nght or secuncy hereunder. and. (nar so far as the First Party and (13 successors and
iy Amencan National Bank and Trust Company of Chicago personatly are concerned, the legal'n(ddes or holders of said note and the
owmer or owners of any indebtedness accruing hereunder shait (ook salely (o the premises hereby conve /e for the payment thereof, by the

enforcement of the ien heresy created, in the manner herein and in said note provided or by action (0 enforia the persanal habdity of the
guarantor, f any

IN WITNESS WHERECF, Amencan National Bank and Trust Company of Chicago. nor personaily Suras Trustee as aforesaud,

nas caused these presents to be signed by one of 1ts Vice-Presidents, or  Assistant Vice-Presidents, 2ad its corporaie Lea) 10 be hereunto affixed
dad attested by 1S Assistant Secretary, the day and year first above wnuen.

AMERICAN NATIONAL BANK AND TRUST COMPANY OF CHICAGO
?""""-\‘W‘ et n ‘.A.l Trusiee as aforesaid and
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STATE OF HLLINOIS A v e vl T
COUNTY OF cook | =

6L2990E0

: L. M. SOVIENSK)

... a Notary Pubiic. 1n and for said County. in ine Siate sforesyd.

DO HEREBY CERTIFY, that.. . ... e $2, SPFANTEN e Vice-Presidens of the AMERICAN NATIONAL HANK AND TRUST
Ant .

COMPANY of Chicago, a8 M- Lutkug

e ASHITANL Secretary of wid Company. who are personaily known
0 Me {0 be the same persons whose names e subscnbed to the fonegowng insttument as such Vice-PPesudent. and Assistant Secretary.

respectively, appeared bafore me (A day (o person and acknowiedged that they signed and Jelvered the said instrument as their own iree and
voluntary act and as the (ree and votuntary act of said Company, as Trustee as aforesaid, for the uses and purposes theren set [orth: and the
said Assistant Secretary then and 1here acknowicdged that he, as cusiodian of 1he corporate seal of said Company, did atfix the corpocate seal
of said Company 10 5a1d INStrument as his own (ree and voluatary act and as the free and voluntary act of said Company, as Trustee as aforesaid.
for the uses and purposes therein set forth. ..
Ngr 10
GIVEN under my hand and notanai seab, this............................
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IN WITNESS WHEREQF, Deblor has executed this Mortgage.

AMERICAN NATIONAL BANK AND
TRUST COMPANY OF CHICAGO, nol

personally but solely as Trustee
aforesaid

President

Secretary
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STATE OF ILLINO!IS )

)
COUNTY OF COOK )

l, _ & Notary Public in and for the said County,
in the State aloresaid, DO HEREBY CERTIFY thal ., as
President and . B8 _ . ___ Secretary of
AMERICANNATIONAL BANK AND TRUST GOMPANY OF CHICAGO, as Trustee under Trust Agreements
dated December 10, 1993 and known as Trust Numbers 117750-04 and 117751-03, who are personally
known 1o me 1o ba the same persons whose names are subscribed to the foregoing inatrument as such
President and Secretary of said Association, respectively,
appeared betora me this day in person and acknowledged that they signed and delivered the said
instrument as their own free and valuntary act and as the free and voluntary act of said Associalion for the
uses and purposes (herein set forth, and said ___ .. Secretary did then and there acknowledge
that he, as custodian of the corporate seal of said Association did affix the corporate seal of said
Association to said ins/rurnent as his own free and voluntary act and as the free and voluntary act of said
Association, for the uses ans purposes therein set forth.

GIVEN under my fiand and notarial seal this _____ day of , 19 .

Notary Public
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EXHIBIT

PARCE, 1

LOTS S 6. 7 AND 8 IN BLOCK 12 IN SECOND ADDITION TO CALUMET GATEWAY, BEING A SUBDIVISION OF PART GF THE
NORTHEAST 1/4 OF SECTION 2 TOWNSHIP 37 NORTH, HANGE 14 FAST GF THE THIRD PRINCIPAL MERIDIAN, N COOK
COUNTY, HLLINOIS

AND ALSO

LOT § AND THE EAST 1/4 OF LOT 10 IN BLOCK 12 IN SECOND ADOITION TO CALUMET GATEWAY, BEING A SUBDIVISION
OF PART OF THZ NORTHEAST 1/4 OF SECTION 2, TOWNSHIF 37 NOBTH, RANGE t4 EAST OF THE THIRD PRINCIPAL

MERIDIAN, INCOO COUNTY ILLINOIS

AND ALSO.

LOT 10 (EXCEPT THE EAST /) THERECF) AND THE EAST 172 OF LOT t1IN BLOCK 121N SECOND ADIHTION TO CALUMET
GATEWAY. BEING A SUSDIVISIUN.OF PART OF THE HORTHEAST t/4 OF SECTION 2, TOWNSHIP 37 NORTH, HANGE 14 EAST
OF THE THIRD PRINCIPAL MEPDIWN, IN COOK COUNTY, ILLINOIS

PINS:  25-02-201-008,25-02-201-009, 25-02-201-010, 25-62-201-011,
25-02-201-020 and 25-02-201-021

ADDRESS 1225-37 East 87th Street, Chicago, Hifir aie

AND ALSO

PARCEL 2.

Uit Numbar 16°8* 1n 3800 Lake Shore Dnve Condomimum, as delinoatedon sunvsv.ot the following descnbed parcela of real estate.
Lots *B' and "C" in the subdiision of Lots t and 23 n Block 4 in Peteg Hall's addition ' Chicago, in the Northweat fractional 1/4 of
Sechon 21, Township 45 North, Range 14 Eastal the Thind Principal Mendian {excepting rom #aid pramisas that portion thereof which
18 embraced i the street known as Shandan Fond a4 locateds by the plat . recorded in the 4r2order's Ofice of Cook County, ilinots

on March 5, 1896, in Book 63 of Plats, Page 41) in Cook County, liinois ’

PIN 14-21-103-020-1032

Address: Untt 168, 3800 Notth Lakeshore Dnve, Chucago, illinons

OOCUMENT PREPARED BY:

Kevin . Breslin

Katz Randall & Wembaerg
200 North LaSatlle Straet
Suile 2300

Chicago, lihnos 60601

RETURN TO RECORDER'S BOX 340
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