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This instrument was predared by Judith L. Perkins, Attorney, for The Northwestern
Mutual Life Insurance Cempany. 720 East Wisconsin Avenue. Milwaukee, WI 53202,

MORTGAGE, SECULITY. AGREEMENT and FINANCING STATEMENT

THIS MORTGAGE and SECURITY-AGREEMENT, Made as of the 28th day of
Deceraber, 1993 between 1330 LAKE SHORE ASSOCIATES, an lilinois limited
partnership, 33 West Monroe Street, 19th floer. Chicago. Blinois $0603 herein (whether
one or more in number) called Mortgager. and YTHE NORTHWESTERN MUTUAL
LIFE INSURANCE COMPANY. a Wisconsia corporation, 720 E. Wisconsin Avenue.
Milwaukee, WI 53202, herein called Mortgagee:

WITNESSETH. That Morgagor. in consideration of the indelitedness herein mentioned,
does hereby grant. convey, mortgage and warrant unto Mortgages forever. with power of
sale and right of entry and possession the following property (herein referred to as the
"Property™):

A.  The land in the City of Chicago. Cook County. lllinois,
deseribed in Exhibit "A" attached hereto and herebhy
incorporated within this Mortgage and all appurtenances
thereto; and

All buildings and improvements now existing or hereafter
erected thereon, all waters and water rights, all engines.
boilers, eievators and machinery. all heating apparatus,
electrical equipment. air-conditioning equipment, water and
gas fixtures. all carpeting. blinds or drapenes. ranges.
refrigerators, dishwashers, easily removable equipment and
fixtures, model furniture and all fixtures of every description
belonging to Martgagor which are or may be placed or used
upon the real estate, ali of which, to the extent permitted by
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applicable law, shall be deemed an accession to the freehold
and a part of the reaity as between the parties hereto: and

Al articles of personal property of every kind and nature
whatsoever, including but not limited to ail carpeting. blinds
or draperies, ranges, refrigerators, dishwashers, easiiv
removable equipment and fixtures, model furniture, now or
hereafter located upon said real estate and now owned or
hereafter acquired by Mortgagor.

Mortgage: agrees not to sell, transfer, assign or remove anvthing described in B and C
above now or hereafier located on the above described real estate, wiihout prior written
consent from Morigagee unless (i) such action does not constitute a sale or removal of
any buildings or-irwrovements or the sale ar transfer of waters or water rights and (1)
such action results i the substitution or replacement with similar items of equal value.

If any of the Property herein conveyed is of a nature so that a security interest therein
can be perfected under the Uniform Commercial Code, this instrument shall constitute
Security Agreement and Financing Statement if permitted by applicable law and
Mortgagor agrees to join with Mortgagee in the execution of any financing statements
and to execute any other instrument: tiizt may he required for the perfection or renewal
of such security interest under the Uniform Commercial Code.

TO HAVE AND TO HOLD the same unto Msrtpagee for the purpose of securing:

(a) Payment to the crder of Mortgagee of tliz indebtedness evidenced by a
promissory note (herein referred to as "said note”) of cven date herewith (and any
extension or renewal thereof) execuied by Martgagor (if Mortzagor includes more than
one party, exccuted by onz or more of siich parties) for the pincipal sum of
E!GHTEEN MILLION DOLLARS. with final maturity no lates than January 15, 2014
and with interest as therein expressed, it being recognized that the fuads may not have
beer. fully advanced as of the date hzreof but may be advanced in the future in
accordance with the terms of a written contract.

(b} Pavment of all sums that mav become dus Mortgagee under the provisions of
this instrument or said nole.

(¢) Performarnce of zach agreement of Martgagor comained herein. in said note.
in that certain Absolute Assignment of Leases and Rents of evean date herewith between
Mortgagor and Mortgagee (the "Absolute Assignment™) or in anv other agrecment givep
in connection with the indebtedness (cotlectively. the "Loan Documents™).
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TO PROTECT THE SECURITY OF THIS MORTGAGE, MORTGAGOR
COVENANTS AND AGREES:

Payment of Debt. To pay the indebtedness hereby secured (the "Indebtedness™) pramptly
and in full compliance with the terms of said note and this instrument.

Ownerskip. That it owns the Property and has good and lawful right to convey the same:
that the Property is free and clear from any and all encumbrances whatsoever, except as
appears in the title evidence accepted by Mortgagee: that Mortgagor does hereby forever
warrant and shall forever defend the title and possession thereof againsi the lawful
<laims of any and all persons whomsoever.

Organizations! Pocuments. That it wiil not change or amend iis organizational
documents. nor <énuse such to be done, which change or amendment could (1) result in a
dissolution of Morigager. and/or (i) adversely affect Mortgagor's ability to meet its
ovbligations and/or perform under the Loan Documents.

‘Maintenance of Property ani Compliance with Laws. To keep the buildings and other
improvements now or hereaftel erccied on the real estate in good condition and repair.
not to commit or suffer any waste’ 1 comply with all laws. rules and regulations affecung
the Property; and to permit Mortgages *o0 enter at all reasonable times for the purpose
of inspection. and to permit Mortgagee to cenduct in a reasonable and proper manner,
such rests as Mortgagee determines to be recessary in order 1o monitor Mortgagor's
compliance with applicable laws and regulations regarding hazardous materials affecting
the Property.

Insurancz. 7o keep the Property insured for the pratection of Mortgagee in such
raanner, in such amounts and in such companies as Mortages may from time to time
approve, and :0 keep the policies therefor, properly endorsed; ¢n deposit with
Morigagee: that insurance loss proceeds (less expenses of collezuen) shall, at
Mortgagee’s option, be applied on the indebtedness, whether due 'or 2ot, or to the
restoration of the Property, or be released to Mortgagor. but such apgplication or release
shall not cure or waive any default.

Notwithstanding the foregoing provision, Mortgagee agrees that if 1he insurance loss
proceeds are less than the unpaid principal balance of the Note or if the casualt; uccurs
prior to the last three years of the term of the note, then the insurance loss proceeds
(less expenses of collection) shall be apulied to restoration of the Property to its
condition prior to the casualty, subject to satisfaction of the following conditions:

(a)  There is no existing default in the terms and conditions of the Note or this
instrument.

The casualty insurer has not denied liability for pavment of insurance loss
proceeds as 1 Mortgagor's interest as owner, or tenant’s interest as
occupant, of the Property.
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()  Mortgagee shall be satisfied that all insuranee loss proceeds so held
together with supplemental funds received from Mortgagor shall be
sufficient to complete the restoration of the Property. Any remaining
insurance loss proceeds may. at the option of Mortgagee, be applied on the
indebtedness, whether or not due, or be released to Morigagor.

(d)  Mortgagee as morigagee shall release casualty insurance proceeds as
restoration of the Property progresses provided that Mortgagee is furnished
satisfactory evidence of the cost of restoration. In the event the esimated
cost of restoration excesds 1562 of the originai indebtedness. the drawings
and specifications for the restoration shall be approved by Mortgagee in
writing prior to commencement of the restoration.

(e)  Friorio each release of funds. Mortgagor shall obtain for the benefit of
Mongzzes an endorsement to Mertgagee's title insurance policy insuring
against ary liens arising from the restoration.

(f)  Mongagor shali pay all costs and expenses incurred by Morigagee including
but not limited ¢ ouside legal fees, title insurance costs, third-party
disbursement fees, tnird-party engineering reports and inspections decmed
necessary by Mortgages

{g) Al reciprocal easement and operating agreements shall remain in full
force and effect between the purties thereto on and after restoration of the

Propenty.

Condemnation. That it hereby assigns to Mortgagee-any award and any other proceeds
resulting from damage to, or the taking of. all or any postion of the Property tn
connection with condemnation proceedings or the exercise 9/ anv pewer of eminent
domain and the proceeds from any sale or transfer in heu theréo®, that if such award and
proceeds are less than the unpaid principal balance of the Note or such damage or
taking occurs prior o she last three vears of the term of the Note. such 2ward and
proceeds (less expenses of collection) shall be applied to restoration of the Property.
subject to the canditions stated above for application of tnsurance loss procceds and
further subject to the condition that restoration or replacement of the improvements on
the real estate described in Exhibit "A” to their functional and ecoriomic utility prior to
such damage or taking be possible. Any portion of such awasd and proceeds not applied
to restoration shall. at Mortgagee's option, be applied on said indebtedness, whether due
or not, or be released to Mortgagor, but such application or release shall not cure or
waive any default.

Taxes and Special Assessments. To pay all taxes and special assessments of any kind
that have been or may he levied or assessed against the Property, this instrument. said
note ot the Indebtedness. or upon the interest of Morigagee in the Property, this
instrument. said note or the Indebtedness, and to procure and deliver to Mortgagee the
cfficial receipt of the proper officer showing timely payment of all such taxes and
assessments. Provided, however, that Mortgagor shall not be required to pay any such
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taxes of special assessments if the amount. applicability or validity thereof shall curremly
be contested in good faith by appropriate proceedings and funds sufficient to satisfv the
contested amouny have been deposited in an esciow satisfactory 10 Mortgagee.

Other Liens. To keep the Property free from ali other mortgage liens and frem all liens
prior to the lien created hereby. The creation of any other mortgage lien, whether or
not prior 1o the lien created hereby. the creation of any prior lien or the assignment or
pledge by Mortgagor of its revocable license to collect. use and enjoy rents and profits
from the Property shall constitute a defauit under the terms of this instrument. The
term "mortgage” includes a mortgage, deed of trust, deed to secure debt or any other
security iuterest in the Property.

Notwithstancing the foregoing, Mortgagor may enter into one additional note (the
"Second Note™) s¢zured by one additional morigage hen (the "Second Morigage™) on the
Property with an mstnistional leader (“the Second Lieaholder™) subordinate to the lien of
this instrument and Mortzagor may assign or pledge its interest in its revocable license o
coliect, use and enjoy the sents and profits from the Property provided the following 1s,
and remains, true:

a. there is then existing ro Event of Default {as hereinafter defined).

b. an uncured default under the Second Note. the Secand Mortgage
and/or related documents (the “Second Loan Documents™) securing
the subordinate loan (the “Second Loan”) shall be a default under
this instrument;

Margagee shall have the nght to decleie the Indebtedness due and
pavable and to revoke Mortgagor's license (o collect. use and enjoy
rents and profits if: (1) any default exists in the Second Loan: (i) the
Second Loan is foreclosed without the prior wnittén consent of
Mortgagee, or (i) the Second Loan is declared due and pavable:

Mortgagee and Morigagor shall be entitled 1o amend or 1nodif: said
note or this instrament. in any respect, inciuding but not limkted to
an increase of the principal balance outstanding on the
Indebtedness, modification of the interest rate, the pavment
schedule, and/or the maturity date of the Indebtedness. without the
consent of the Second Lienholder;

the interest of the Second Lienhelder in Morigagor's revocable license to
collect, use and enjoy rents and profits from the Propertv: the Second
Loan, and the right of the Second Lienholder to require any action by
Mortgagor is in all respects is subject to and subordinate to the lien of this
instrument as well as any and all rights of Mortgagee under the Loun
Documents: and. further. any collection of rents under any license or
agreement to collect, use and enjoy rents and profits from the Property by
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the Second Licnholder shall be deemed (o be, and shall be collected and
heid in trust, for the benefit of Mortgagec;

the Second Loan Documents are approved by Mortgagee. in its sole
and reasonable discretion;

Morigagee shall have the right to declare the Indebtedness due and
payable and revoke Mortgagor's license to collect. use and enjoy
rents and profits if any default exists in the Second Loan at any
time;

the Second Loan shall be and remain non-forecloseable during the
teim of the Indebtedness, ie. the Second Lienholder shall not have
the rigit to institute a foreclosure action against the Property during
the terzn of the Indebtedness unless Mortgagee has first so initiated
such forec‘ssure action against the Property and continues to
diligently pursuz such action:

a side agreement s entered into between Mortgagee and the Second
Lienholder, which sidle zereement satisfactonly reflects the terms
and conditions of this pravision in a form satisfactory to Mortgagee:
and

the Debt Service Coverage (as nercinafier defined) of the
indebtedness and the indebtednesssceured hy the Second Loan is at
least 1.75x.

For purposes of this provision, "Debt Service Coverage™ rreans a number czlculated by
dividing Net Income Avaitable for Debt Service (as hereinatter defined) for a calendar
vear by the Debt Service (as hereinafter defined) during the sams calendar year under
all indebtedness (including the Indebtedness) secured by any portion of the Property.
For purposes of the preceding sentence. "Debt Service™ means ihe grearer of (x) actual
debt service due under all indebtedness secured by any portion of the Frapirny and

(v) debt service that would have been due and payable if all indebtedness secored by any
portion of the Property were amortized over 20 vears (whethier or not amortization is
actually required) and if interest on such indebtedness were due monthly as it accrues
(regardless of the face rate shown on the note or notes evidencing such indebtedness and
whether or not such indebiedness requires monthly interest payments based on such face
rates).

For purpases of this provision, "Net Income Available for Debt Senvice™ means net
income from the Property determined in accordance with generally accepted accounting
principles for the most recent calendar year plus the following:

A)  interest on indebtedness secured by any portion of the Property for such
period; and
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B}  depreciation, if any, of fixed assets consututing the Property for such
period;

less the following:
C)  areplacement reserve of not less than $185,000 per annum;

D)  the amount. if any, by which actuaj gross income during such period
exceeds that which would have been 2arned from the rental of 95¢%¢ of the

apartment umis in the Property. and

E) the amount, if any, by which the actual management fee is less than 3% of
gross revenue during such period.

All adjusiments to netincome referenced above shall he calculated in a manner
satisfactory to Mortgagee.

Leases. That there is no assignment or pledge of any leases of, or rentals or income
from, the Property now in effect, aiid that, until the Indebtedness is fullv paid it (a) shall
not make any such assignment or pledge to anvone other than Mortgagee (b) except as
expressly permitted under the covenan: Yereof titled Other Liens, shall not make any
assignment or pledge to anyone of its hereinafter described revocable license to collect,
use and enjuy the rents and profits, and (¢! shall not. without the prior written approval
of Mortgagee, consent to a cancellation or surrcrder of any of said leases having at the
time an unexpired term of more than two vears,rto a release or reduction of the

liahility of any party 1o such a lease.

In consideration of the Indebtedness hereinbefore described. Mortgagor. pursuant to an
Absolute Assignment of Leases and Rents of even date heresith (the "Absclute
Assignment”), has granted to Morigagee an absolute assignment st Morigagor's right,
title and interest in said leases, including Mortgagor’s right to coliectouse and enjoy the
rents, issues and profits therefrom. Mortgagee, as assignee under the Asolute
Assignment, in return has granted to Mortgagor a license to collect. use-2il enjov said
rents and prefits. Such license shall be revocable by Mortgagee. as Assignee. pursuant to
the terms of the Absolute Assignment.

Costs, Fees and Expenses. To appear in and defend anv action or proceeding purporting
to affect the security hereof or the rights or powers of Mortgages hereunder: to pay all
costs and expenses, including the cost of abtaining evidence of title and reasonable
attorney’s fees, incurred in connection with any such action or proceeding: and to pay
any and all fees and expenses of collection and enforcement including any and all
reasonahle attorney’s fees in the event said note is placed in the hands of an attorney for
collection, enforcement of this instrument is undertaken or, suit is brougnt hereon.

Failure of Mortgapor to Act. That should it fuil to make anv payment or do any act as
herein provided. Mortgagee may. without obligation so to do, with prior notice except in
emergency to Mortgagor and without releasing Mongagor from any obligation hereof.
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(1) make or do the same in such manner and to such extent as Mortgagee may deeni
necessary to protect the security hereof, Mortga. ¢ being authorized to enter upon the
Property for such purpose, (ii) appear in and defend any action or proceeding purporting
to affect the security hereof or the rights or powers of Mortgagee, (iil) pay. purchase,
contest or compromise any encumbrance, charge or lien which in the judgment of
Mortgagee appears 1o be prior or superior hereto and. (iv) in exercising any such powers.
pay necessary expenses, employ counsel and pay its reasonable fees. Sums so expended
shail be payable by Mortgagor immediately and without demand with interest from date
of expenditure at the Default Rate {as defined in said note). All sums so expended by
Mortgagee and the interest thereon shall be added to the Indebtedness and be secured
by the lien of this instrument. In no event shall the maximum amacunt secured hereby
exceed 300% Gf the principal amount of said note.

Event of Defauli. Ay default by Morigagor in making any required pavment of the

Indebtedness or any-¢dciault in any provision. covenant. agreement or warranty contained
herein, in said note orar any other agreement given in connection with the Indebtedness
(incInding the Absolute Assignmeni} or as security for the Indebtedness shall. except as
provided in the immediatelv succeeding paragraph. constitute an "Event of Default”.

Notice of Default. A default in any payment required herein or in the Note (a

"Monetary Default"} shail not constitite 2a Event of Default unless Mortgagee shall have
sent a written notice of such Monetary Uefault o Mortgager and Mortgagor shall not
have cured such Monetary Default by pavnient of all amounts in default (including
pavment of interest at the Default Rate. as detired in the Note. from the date of default
to the date of cure) within 10 days after the date sp which Mortgagee shall have sent
such notice to Mortgagor: provided. however. thal, if %origagee shall send notices of
Monetary Defaults to Mortgagor on two occasions, am-Monetary Default thereafter shall
constitute an Event of Default without notice to Mortgagor and without Mortgagor
having an opportunity to cure such Monetary Default.

Any other default hereunder or under the Note (a "Non-monetary Default™) shall not
constitute an Event of Default unless Mortgagee shall have sent a wiitep.notice of such
Non-monetary Defauit to Mortgagor and Mongagor shall not have cured si.ch
Non-monetary Defauit within 30 days after the date on which Mortgagee shoi have sent
such notice of default to Mortgagor {or, if the Non-monetary Default is not curanle
within such 30-day period. Mortgagor shall not have diligently undertaken and continued
to parsue the curing of such Non-moneiary Defauit and deposited an amount sufficient
to cure such Non-monetary Defauit in an escrow account satisfactory to Mortgagee):
provided, however, that, if Mortgagee shall send notices of Non-monetary Defaults 1o
niortgagor on two occasions, any Non-monetary Defauit thereafter shalt constitute an
Event of Default without notice to Morigagor and without Mortgagor having an
opportunity to cure such Non-monetary Defauit.

For purposes of this provision, writter: notice shall be deemed sent on the date on which
such notice shall be deposited in the United States mail, postage prepaid. addressed to
Mortgagor. In no event shall the notice and cure period provisions recited above

SL2Z0L080
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constitute a grace period for the purposes of commencing interest at the Default Rate
(as defined in the Note).

Appointment of Receiver. That upon commencement of any judicial proceeding to
enforce any right under this instrument, inciuding foreclosure thereof, Mortgagee.
without limitation or restriction by any present or future law, and without regard to the
soivency or insolvency, at that time, of anv person liable for the pavment of the
Indebtedness, and without regard to the then value oi the Property or whether the same
shall then be occupied by the owner of the equiiy of redemption as a homestead. shall
have the absolute right to the appointment of & receiver of the Property and of the
revenues, rents, profits and other income therefrom. and that said receiver shall have (in
addition to sich other powers as the court makiag such appointment may confer) full
power to colleer 21l such income and, after paving all necessary expenses of such
receivership and ss-the operation, maintenance and repair of said Property. to apply the
balaiice to the paymieav.of any sums then due hereunder, or under said note.

Foreclosure. Upon the oceaivence of an Event of Default. the entire unpaid
Indebiedness shall, at the option of Mortgagee, become immediately due and pavable for
all purposes without any notice or demand, except as required by law, (ALL OTHER
NOTICE OF THE EXERCISE O SCCH OPTION. OR OF THE INTENT TO
EXERCISE SUCH OPTION, BEING cREBY EXPRESSLY WAIVED). and
Morigagee may institute proceedings in any court of competent jurisdiction to foreclose
this instrument as a mortgage or to enforce any of the covenants hereof: or Mortgagee
may, either personally or by agent or antorney iz {act, enter upon and 1ake possession of
the Property and may manage. rent or lease the wgmie or any pertion thereof upon such
terms as Mortgagee may deem expedient, and collecs. receive and receipt for all rentals
and other income therefrom and apply the sums so received as hereinafter provided 1n
case of sale. Mortgagee is hereby further authorized and empowered. as agent or
attorney in fact. either afier or without such entry. to sell anc dispose of the Property en
masse or in separate parcels (as Mortgagee may think best), and ! the right, title and
interest of Mortgagor therein, by advertisement or in any manner provided by the laws of
the state of lllinois, (MORTGAGOR HEREBY EXPRESSLY WAIVES ANY RIGHT
TO A HEARING PRIOR TO SUCH SALE). and to issue. execute ang-d¢liser a deed
of conveyvance. all as then may be provided by law: and Morigagee shall, oud 4f the
preceeds or avails of such sale, after first paving and retaining all fees. charges, casts of
advertising the Property and of making said sale. and attorneys’ fees as herein provided.
apply to the Indebtedness the amount of the Indebtedness and al! sums advanced by
Mortgagee or the legal holder of the Indebtedness. with interest from date of
expenditure at the Detault Rate (as defined in said note). rendering the overplus. if any.
unto Mortgagor. its legal representatives or assigns. Such sale or sales and said deed or
deeds so made shall be a perpetual bar, both in law and equity, against Morigagor. it
heirs, successors and assigns, and all other persons claiminy ihe Property aforesaid. or
any part thereof, by, from, through or under Mortgagor. The legal holder of the
Indebtedness may purchase the Preperty or any part thereof. and it shal! not be
obligaiory upon any purchaser at any such sale to see 10 the application of the purchase
money.

SL20L080
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Due on _Sale. That the presem ownership and management of the Property is a matenal
consideration to Mortgagee in making the loan secured by this instrument. and
Mortgagor shall not convey, or enter into any contract to convey (land contract/
installment sales contract), title to all or anv part of the Property, or cause or permit a
change in the proportionate ownership of Mortgagor. Except if resulting from the death
or legal incompetency of any individual, any conveyance, contract to convey, or change in
the propertionate ownership of Mortgagor shall constitute a default under the terms of
this instrument (and Mortgagor shall give prior writien notice to Morigagee of any such
default) and the Indebtedness may, at the option of Morigagee, be declared immediately
due and pavable.

For purposes 5§ this instrument, a "change in the proportionate ownership of Morigagor”
shall include, witninut limitation: in the case of a corporation, a change in the ownership
of the voting stock of such corporation: in the case of a trust. a change in the beneficial
ownership of such tras:, in the case of a partnership. a change in the ownership of the
general partnership intcrests of such partnership: in the case of a jeint venture, a change
in the ownership of the joiat venture interests of such joint venture.

Notwithstanding anything herein fo the contrary contained. the following transfers of
partnership interests in Mortgagor <hisl! be permitted hereunder: (i} any transfer of
limited partnership interests, (i) any isaasfer of the general partnership interest of
Draper & Kramer Insurance Agency, Inc. ("D&K”) 10 any corporation controlling. under
¢ommon control with or controlled by D&K. (i) any transfer of the general partnership
interest of Ferdinand Kramer to Douglas Krawe: or to any other Family Member(s)
(defined below) of Ferdinand Kramer or any trust/s) for the benefit of his Family
Member(s) or (iv) any transfer of the general partnedship interest of Lester Crown to
any Family Member(s) of Lester Crown or any trust(s) for-ine benefit of his Family
Member(s). "Family Member” means any sibling, niece. nepbiw, child ar any linea
descendant of any of the foregoing. The death of a general parper shall not constitute a
default hereunder.

Financial Statements. To furnish 1o Mortgagee. at Mortgagor's expense and within 120
days after the close of each fiscal vear, annual audited financial statemenss
("Statements”) on the Property and a current rent roll ("Reports™). The Staterients shall
be prepared in accordance with generally accepted accounting principles by a ceriiied
public accountant satisfactory to Mortgagee. Mortgagor acknowledges that Morigagee
requires such Statements and Reports in order to accurately record the value of the
Property for financial and regulatory reporting and that. without the Statements and
Reperts. Morigagee wouid be unable to adequately determine the value of Mortgagee's
colateral securing the Indebtedness. If Morigagor does not furnish. or cause to be
furnished, such Statements and Reperts to Mortgagee within said one hundred tweniy
{120) day period, then within 30 days after Morigagee shall have mailed written notice to
Mortgagor that the Statements and/or Reports have not been received as required.

(x) interest on the unpaid principal balance o the Indebtedness shall, without
prior notice to Mortgagor, immediately accrue and become pavable at a rate

10
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equaij to the sum of the Interest Rate (as defined in said note) plus one percent
{1%) per annum (the "Increased Rate"); and

(v} Mcrigagee may elect to obtain an independent appraisal and audit of the
Property at Mortgagor's expense, and Mortgagor agrees that it will. upon request.
promptly make Mortgagor's books and records regarding the Property availabie to
Mortgagee and the person(s) performing the appraisal and audit (which obligation
Mortgagor agrees can be specifically enforced by Mortgagee): provided. however.
if such notice shall kave previously been sent to Mortgagor on three or more
occasions, then no subsequent notice shall be required and Morigagee may obtain
arndependent audit and appraisal at Mortgagor's expense without notice.

The amount of tlic payments due under said note during the time in which the Increased
Rate shall be in efieit shall be changed to an amount which is sufficient 10 amwortize the
then unpaid principai balance at the Increased Rate during the then remaining portion
of a period of 20 years zommencing with February 15, 1994. Interest shall continue to
accrue and be due and payakis-monthily at the Increased Rate ustil said Statements and
Reports have been furnished to Mortgagee as required. Commencing on the date on
which the Statements and Reports are received by Mortgagee. interest on the unpaid
principal balance shall again accrue 21 the Interest Rate and the pavments due during
the remainder of the term of said note <hall be changed 1o an amount which is sufficient
te amortize the then unpaid principal halance at the Interest Rate durning the then
remaining portion of a period of 20 years commencing with February 15, 1994,
Notwithstanding the foregoing, Mortgagee shal’ have the right to conduct an
independent audit at its own expense at any time.

Property Management. The management company managing the Property shall be
satisfactory to Mortgagee during the term of the Indebtzoness. Anyv change tn the
management company (unless to an affiliaie of Draper and Kramer, Incorporated. a
Detaware corporation, approved by Mortgagee), without the prics written consent of
Mortgagee shall constitute an Event of Default and the Indebtedness {including any
applicable prepaymem privilege fee) mav be declared immediately due/and pavable at
the option of the Mortgagee.

Asbestos Removal. The implementation and completion of an operations and
mainienance program to remove all ashestos containing matertal (except floor tile,
ceiling material, and base moulding mastic) ir the Property shall be satisfactory to
Mortgagee. The operations and maintenance program shall include plans, specifications.
a contract for removal and disposal work. a contract for monitoring removal and disposal
work and a contract for restoration work (collectively "the Asbestos Removal Contract”).
In no event shall the Asbestos Removal Contract provide for removal work bevond
March 31, 1995. Failure to remove all ashestos containing material {except floor tile) by
said date shall, at the option of Mortgagee, constitute an Event of Default and the
Indebtedness may be declared due and payable on April 1, 1995, or such later date as
may be specified in writing by Mortgagee, with no prepayment fee required pursuant to
the provisions of said note.
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Deposits by Mortgagor. That if an Event of Default occurs. Morigagee shall have the

option to require Mortgagor to deposit funds with Mortgagee, 10 be held without
payment of interest on funds so deposited or. at the option of Morigagee. in a trust
account approved by Mortgagee, in monthly or other periodic instalments in ameunts
estimated by Mortgagee from time to time sufficient to pay taxes, special assessments,
and hazard insurance premiums as they become due. If at anv time the funds so heid by
Mortgagee, or in such trust account, shall be insufficient to pav any of said expenses,
Mortgagor shall. upon receipt of notice thereof. immediately deposit such additional
funds as may be necessary to remove the deficiency. All funds so deposited shall be
irrevocably appropriated to Mortgagee to he applied 1o the pavment of such tuxes,
assessmen’.. ind premiums, and at the option of Mortgagee. after default. to be applizd
on the Indebreilness.

Liens Discharped - Proceeds. That Mortgagee shall be subrogated to the lien of any
and all prior encumbrauces, liens or charges paid and discharged from the proceeds of
said note, and even thov2h: said prior liens have been released of record. the repayment
of said note shall be secured by such liens on the portinn of the Property affected
thereby to the extent of such payments, respectively.

Modification of Terms. That withcu? affecting the liability of Mortzagor or any other

person (except any person expressly relézsed in writing) for pavment of the Indebtedness
or for performance of any obligation contaipad herein, and that without affecing the
rights of Mortgagee with respect 1o any securitv not expressly released in writing.
Morgagee may. at any time and from time to tine, either before or after the maturity of
said note, and without notice or consent: (a) reledsc any person liable for payment of ail
or any part of the Indebtedness or for performance ©f anv obligation: (b) make any
agreement extending the time or otherwise altenng tic terms of pavment of all or any
part of the Indebtedness, or modifying or waiving any obhzatien. or subordinating.
modifying or otherwise dezling with the lien or charge hercofi {¢) exercise or refrain
trom exercising or waive any right Mortgagee may have: (d) accep: additional securty of
any kind: (e) release or otherwise deal with any property. real or personal. secuning the
Indebtedness, including all or any part of the Property.

Exercise of Options. That whenever by the terms of this instrument or of szid note

Mortgagee is given any option, such option may be excrcised when the right acernes, or
at any time thereafter, and no acceptance by Mortgagee of payment of indebtednass in
default shall constitute a waiver of any default then existing and continuing or thereafter

occurTing.

Nature and Suceession of Agreements. That each of the provisions, covenants and

agreements contained herein are joint and several. and shall invre to the benefit of. and
be binding on, the heirs, executors, administrators, successors, grantees, lessees and
assigns of ihe parties hereto, respectively, and the termn "Mortgagee™ shall include the
owner and holder of said note.
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Legal Enforceability. No provision of this instrument or said note shall reguire the
payment of interest or other obligation ir excess of the maximum permitted by law. If
apy such 2xcess payment is herein or in said note provided for or shall be adjudicated two
be so provided for in this instrument or in said note. the provisions of this paragraph
shall govern, and Mortgagor shall not be obligated 10 pay the amount of such interest or
other obligation to the extent that it is in excess of the amount permitted by law.

Captions. The captions contained herein are for convenience and reference only and in
no way define, limit or describe the scope or intent of, nor in any way affect this
instrument.

Limitation ~7 Liability. That notwithstanding anv provision conained in this
instrument orsoid note to the contrary. if Mortgagee shall take action 1o enforce the
collection of the-1zdebtedness, its recourse shall be limited to the procesds from the sale
of the Property and.<hs proceeds realized by Morigagee in exercising its rights and
remedies under (i) the Adsolute Assignment. (ii) the Guarantee of Recourse Obligations
of even date herewith execwed by D & K Insurance Agencv. Inc. for the benefit of
Merigagee (iii) other separzie gnarantees. if any. (iv) any of the other Loan Documents
and (v) in any uther coliateral securing the Indebtedness. If such proceeds are
insufficient 10 pay the Indebtedness, Mortgagee will never institute any action, suit. claim
or demand n law or in equity againstthie partaers of Mortgagor for or on account of
such deficiency; pravided, however, tha. the-provisions contained in this paragraph shall
not in any way affect or impair the validitv or enforceability of the Indebtedness or the
Lien Instrument.

IN WITNESS WHEREOF, this instrument has been executed by the Mortgagor as of
the day and year first above written.

1350 LAKE SHORE ASSOCIATES. an Hlinopis
Jimited partnership

Bv: D & K Insurance Ageacy. Inc.. i
Delaviare corporation, gen<ral pariner

By [Zaasn O wa%

T Attest: W“Vv\é
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STATE QF )
)ss.
COUNTY OF )

The fore omg l'urumcnt was acknowledged before me this ¢+~ =4 -7, 19 % by
— of D & K Insurance Agency, Inc. a
Delaware corporatlo /on behalf of the corporation as a partner of i35( LAKE SHORE
ASSOCIATES, an Illinois limited partnership.

/— 4 . o “
/‘A/{;’ | /(-{L Ii/ L ‘-f{“’"'("' s
. Notary Fublic

My commission expires: Hea ot v,/75¢&
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EXHIBIT "A”

Description of Property

Description of Property located in the Gity of Chicago, Cook County, llinois, to wit:

PIN:

THE POTTER PALMER HOMESTEAD. BEING A SUBDIVISION OF LOT
35 (EXCEPT THE WEST 125 FEET THEREOF) LOT 36 (EXCEPT THE
WEST 150 FEET THEREOF) AND LOTS 37 AND 38 (EXCEPT THE WEST
141 FEET THEREOF) IN JOHN JACOB ASTOR'S ADDITION TO CHICAGO
IN THE NORTH FRACTIONAL QUARTER OF SECTION 3. TOWNSHIP 34
NORTH, RANGE 14 EAST OF THE THIRD PRINCIPAL MERIDIAN,

ACCORDING 10 PLAT RECORDED AS DOCUMENT 773296 IN COOK
COUNTY. ILLINOIS.

17-03-105-016-0000 Property Address: 1350 North Lake Shore Drive

17-03-105-014-0000 Chicugo, IHinois 60610-2701
17-03-815-009¢-
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