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ABSOLUTE ASSIGNMENT OF LEASES

an Illinois limited partnership
AND

AS TRUST NO. 52430

to

a Verniont-corporation cO0K

GREEN LAKE RILL ASSOCIATES LIMITED PARTNERSHIP,

A,
1 aSALLE NATIONAL TRUS’I‘,“ SUCCESSOR TO LASALLE
NATIONAL BANK, AS TRUSTEE UNDER TRUST
AGRZEMENT DATED MAY 2, 1977 AND KNOWN

as Assignor

. DEPT-D1 RECORDING $39.00
NATIONAL LIFE4ANSURANCE COMPAﬁxgéé ;“““ B988 12/29/93 13 15800

#-03-073641
COUNTY RECORDER

as Assignee

v

Dated: DECE mBER 20, 1993

Common Property Address:

2423 Kennicott Drive
Arlington Heights, Cook County, Illinois 60004

PREPARED BY AND AFTER RECORDING RETURN TO
National Life Insurance Company
One National Life Drive
Montpelier, Vermont 05604
Atin: Frank vonTurkovich, Esq.

PERMANENT TAX NOS.

4. ploase return to: Jim Shaw
" plear Title Insurance
i, 208 N. LaSalle, Suite 1400 . (

“Chicago, IL 60601 %@\~
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ABSOLUTE ASSIGNMENT QF LEASES AND RENTS

THIS ABSOLUTE ASSIGNMENT OF LEASES AND RENTS "Assignmcm"g is
made as of %—-cewm . 20 , 1993, by LASALLE NATIONAL TRUST,¥.#.
SUCCESSOR ATIONAL BANK, AS TRUSTEE UNDER TRUST
AGREEMENT DATD MAY 2, 1977 AND KNOWN AS TRUST NO. 52430 ("Trustee"),
having its principal office and place of business at 135 South LaSalle Street, Chicago, Illinois
60603, and ‘GREEN LAKE HILL ASSOCIATES LIMITED PARTNERSHIP, an Illinois
limited partnersiiiy ("Beneficiary”), havésglits principal office and place of business at 2116
Valley Lo Lane i Glenview, Illinois 5-1725 ( collectively, "Assignor”) to and for the
benefit of NATIONAL - LIFE INSURANCE COMPANY, a corporation organized and
existing under the laws 0. the State of Vermont, and authorized to do business in the State of
Illinois, having its oftice axd principal place of business at One National Life Drive in
Montpelier, Vermont 05604 {t0< " Assignee"),

FOR VALUE RECEIVED ard to induce Assignee to make the loan described below,
Assignor absolutely and unconditionaliy- assigns, grants, and transfers to Assignee all of the
interest of Assignor, as lessor in all leasceand any and all guaranties of any of the leases and
in all future leases and any and al! guaranties of any of the future leases (all collectively called
"Leases”) which affect that real property knotvn as Greenbrier Apartments and located at 2423
Kennicott Drive in Arlington Heights, Cook County, Illinois, more particularly described in

Schedule "A" attached (the "Property”),

TOGETHER WITH:  All rents, income, revenues; znd profits now due, or which may
become due, under the Leases or arising otherwise out of the Property, or any interest therein,
together with all rights which Assignor may have against all ‘enaris or others under the Leases
or otherwise in connection with the Property (all collectively calicii the "Rents"),

SUBJECT TO A LICENSE WHICH 1S GRANTED TG by Assignor under this
Assignment to collect the Rents, limited as stated below;

FOR THE PURPOSE OF DISCHARGING, in such order of pric:ify 45 Assignee
may determine:

A.  Payment of that certain Promissory Note of even date with this Assiziinent in
the principal sum of FOUR MILLION AND NO/100 DOLLARS ($4,000,000.00) (the
"Note") with interest thereon (and including all renewals, modifications, changes or extensions
of the Note), made by Assignor and payable to Assignee, or order, which Note is secured by a
Mortgage and Security Agreement with Assignment of Rents upon the Property, wherein
Assignor is the Mortgagor and Assignee is the Mortgagee (the "Mortgage™ and other

agreements affecting the Property, executed by Assignor.

B.  Payment of additional sums and interest thereon which may hereafier be Joaned
to Assignor by Assignee (or Assignee's successors or assigns), when evidenced by a
promissory note or notes reciting that they are secured by the Mortgage.
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C.  Performance RI Assignor of all obligations and agreements set forth in the
Note, this Assignment, the Mortgage, and in all other agreements affecting the Property (the
"Loan Documents®), or any portion thereof, executed by Assignor to Assignee, or for the
purpose of supplementing or amending this Assignment,

All of the foregoing matters are together called the "obligations.”

TO “PROTECT AND MAINTAIN THE SUBJECT MATTER OF THIS
ASSIGNMENT, ASSIGNOR AGREES:

1. Assignor represents that it has good title to the Leases and Rents and full right
and power to assign tiem; that no other person has any interest in them prior 10 that of
Assignee; that the Leases are valid and are in full force and effect; that there is no previous
agreement in existence by »hich Assignor has assigned or pledged the Rents; that no Rents
have been collected more than 2ae (1) month in advance, nor discounted or compromised; that
Assignor has not received any furids or deposits from any tenant except in accordance with the
Leascs; and that tenants and Assignor-are not in default of any of the terms of the Leases,

2, Assignor agrees: to time’v perform and discharge all of the obligations, this
Assignment, and the Leases, on the part cf the Assignor to be performed; to enforce or secure
the performance of the Leases; to appear in ¢nd Jefend any action or proceeding in connection
with the Leases, and, upon request by Assigiies, to do so in the name and in behalf of
Assignee but a( the expense of the Assignor; and te oay all casts and expenses of Assignee,
including attorneys' fees, in any such action or procceding in which the Assignae may appear;
and to furnish to Assignee, immediately upon receipt, cories of all notices of default from any

key tenant (see Paragraph 20 hereof).

3 Assignor further agrees: not to receive or collectany Rents more than one (1)
month in advance of those called for in the Leases without the-prior wrilten consent of the
Assignee, which approval shall not be unreasonably withheld; not to pledge, or assign futuse
Rents; not to release or discharge any tenant of or from any obligations urder its Lease; not to
agree to the subordination of any Lease to the lien of the Mortgage or 2:y other morigage
without the prior written consent of Assignee; not to cancel, modify, exiard.or renew any
Lease or dispossess any tenant under a lease, without the prior written aprrovai nf Assignee;
not 1o enter into any new lease without Assignee's prior writien consent unless suca lease is (i)
on a form approved by Assignee without changes (3i) on economic terms and conditions which
are eciual to or better than the lease which is being replaced, and (iii) to a tenant financially
capable of performing its obligations under the lease.

4, If any representation or warranty herein of Assignor shail be found to be
untrue, or Assignor shall fail to perform any obligation hereunder, the same shall constitute a
default under this Assignment at the election of Assignee.

s. So long as Assignor shali have a license hereby (but limited as above provided)
Assignor agrees to collect all Rents, and to arng:ly same: first, to the payment of all laxes and
assessments prior to delinquency, both general and special, upon the Property (all referred to

herein as "Taxes"); second, to such insurance as is required by the Mortgage; and third, to the
payment and performance of the obligation in accordance with the terms thereof, before using

the Rents for any other purpose.

) SESIOPRINEY)
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6. Upon default by Assignor hereunder or under the Note or upon the occurrence
of an event of default under the Mortgage or any other document evidencing the loan,
Assignee may, at its option, without notice, terminate the license of Assignor to collect the
Rents, and with or without bringing any action or proceedings, either in person, by agent, or
by a receiver: enter upon, take ?ossession of, manage, and operate the Property and collect the
Rents, makz, enforce and modify the Leases now or hereafter in effect; and otherwise perform
all acts witii_respect to the Propert;;, Leases and Rents as fully as Assignor could do if
personally piesent; and Assignee shall apply the rents received as provided under Section 4.07

of the Mortgage.

PROVIDED, <n=t acceptance by Assignee of this Assignment shall not constitute
Assignee a mortgagee in Jossession, or obligate Assignee to appear in or defend any action or
ing relating to the Rzits, Leases or the Prop:;tj, or to take any action hereunder, or

INCUr any expenses; except ior ;.}iury or damage caused by the gross negligence of Assignee,

the Assignee shall not be liable for any injury or damage to person or property sustained by
any persons, in or about the Property;-and

PROVIDED, FURTHER, thai-in¢ collection and application of Rents by Assignee
shall not cure or waive any default hereur.der.or under any items of the obligation, except as

applied by Assignee thereto.

7. Assignor hereby irrevocably appoiits- Assignee its true and lawful attorney,
coupled with an interest, in the name of Assignor, tu subordinate any Lease to the lien of the
Mortgage and, subject to the license granted pursuant to Section 5 hereof, to collect all Rents
payable under the Leases. This Assignment shall constiiute a-direction to and full authority to
each such tenant and tenants to pay all Rents to Assigree. - The foregoing powers are

irrevocable, continuing, and exclusive in Assignee, its successors and assigns.

8.  Assignor agrees to indemnify and hold Assignee harmicss from all liability,
loss, darage or expense which it may incur by reason of this Assignment, or any action taken
by Assignee hereunder including the appointment of a receiver. Should /.ssignee incur any

such liability, loss, damage or expense whether or not a lawsuit is actuaily sed, Assignor
shall pay the amount thereof (including attorneys' fees), with interest thereon at the Default
Rate of the Note, to Assignee immediately and without demand, and such payment shall be

secured by the Morigage.

9. Assignor will use efforts to keep the Property leased at good and sufficient
rents, and all future leascs, rental agreements and tenancy agreements aftecting the Propert
shall be deemed immediately assigned to Assignee upon the same terms herein contained.
Assignor agrees to execute unto Assignee uFon demand any and all other instruments that
Assignee may require to carry out the intent of this Assignment.

10.  Failure of Assignee to avail itself of any provisions hereof shall not be a waiver
of any of its rights; and nothing done or omitted bPl Assignee pursuant hereto, shall be a
waiver of any of its rights and remedies under any of thc iems of obligation. The rights of
Assignee to collect the obligation and enforce any security therefor may be exercised either
prior to, simultaneously with, or subsequent to, any action hereunder.
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11.  Upon payment in full of all of the obligation, this Assignment, except for the
provisions of Paragraph 8 hereof which shall continue in effect, shall be of no further effect,

12.  Any notice, demand, or other communication to be given to any parly
hereunder shall be in writing and delivered personally or sent by certified mail as follows:

TO ASSIGNOR:
LaSalle National Trust, Successor to LaSalle National Bank, as

Trustee under Trust Agreement dated May 2, 1977 and known as
Trust No, 52430

135 South LaSalle Street

Chicago, IL 60603

AND

Greeir Jake Hill Associates Limited Partnership
2116 Vaiizy Lo Lane

Glenview, 1/ 60025-1725

Attn: Richard E-Lyke

COPY:

TO ASSIGNEE:
National Life Insurance Cemrpany
One National Life Drive
Montpelier, VT 05604
Attn: Director of Mortgage Investinca's
COPY: Mortgage Counsel

Notice shall be deemed given upon receipt or forty-eight (48) haurs after its deposit in
the United States mail, postage prepaid, addressed as set forth above returr. reveipt requested.
The addresses and addressees may be changed by written notice thereoi in-the manner
provided herein.

13.  Except as provided below, in seeking payment of the indebtedness secured
hereby, the Assignee agrecs to look solely to the Note, the Morigage and Security Agreement,
to this Absolute Assignment of Leases and Rents, to any other security now or hereafter given
in respect to the indebtedness and to the rents and income, as may be derived from its security,
The Assignee further agrees that except as provided below it will neither seek nor accept any
deficiency or other mon:dy judgment against the Assignor or any partner of the Assignor
(whether general or limited) under the Note. Nothing in the Mortgage or in the Note shall be
construed, however, to limit in any manner the obligations of the Assignor in respect to the

Proper? (as defined below) or the obligation of the Assignor to pay over to the Assignee on
demand all rents and income produced by or arising from the Property nor shall anything this

Assignment be construed to atfect, limit or impair any other rights or remedies of the Assignee
against the Property under the terms of the Mortgage or under the terms of any other
instrument given to secure payment of the Note. Nor shall this section prevent the joining of
Assignor or a general partner of Beneficiary or a shareholder of the general partner in a
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request for injunctive or other relief, so long as no general partner or shareholder of the
general partner is held personally liable under such action, except as permitted hereunder.
However, nothing contained in this paragraph shall be deemed (o impede or prejudice the
rights of the Assignee under this instrument with respect to the following Non-Recourse

Exceptions.

(a) - to recover from the persons committing or aiding in the commitment of fraud or
who makc cr are aware of misrepresentation, any funds, damages or costs lost or incurred by
Assignee as-a_cesult of fraud or misrepresentation b|y Assignor, or its agents or authorized
representatives {any breach of the warranty of title will be deemed a misrepresentation);

() 1o recever any condemnation or insurance proceeds, or other receipts
attributable to the Prcpenty &’)r, if they are no longer in their original form, the amount
thereof), which come uiider the Assignor's control, (or its agents or authorized representatives)

and which are not applied as reouired by the Mortgage;

(c}  to recover any security deposits, advances, or rebates which are not applied in
accordance with the leases under wlicli such amounts are received by Assignor, its agents or

authorized representatives.

(d)  to recover rents, issues, profit, income or other similar sums paid to or for the
account of Assignor in connection with the operaiinon of the Property after the occurrence of a
default or event of default under the Note or under ins Mortgage or any other Loin Document,
except such sums as are properly expended by Assignor in payment of expenses of the
Property prior to the exercise by the Assignee of any of 1ts reme:ries with respect o such rents

or other sums under any of the Documents;

(¢)  to recover the value of any Collateral (as defin¢d-in the Mortgage) removed
from the Property by Assignor (or any of its agents or authorizes- representatives after the
occurrence of a default or event of default;

(f) to recover any losses due to the failure of Assignor 10 riaintain insurance
coverages and/or payment of any taxes and assessments required under the Mestgage and/or
any recordation or transfer taxes ever assessed with respect to the recording of inc Mortgage or
any other foan document or with respect to any materialsmen's or mechanic's iens to the
extent same create licns superior to the lien of the Mortgage,

(g) to recover any amounts which the Assignor is obligated o pay to the Assignee
pursuant to the provisions of Morigage Article 111, relating to the presence of hazardous

materials;
(h)  to recover any losses incurred in connection with any intentional misconduct and
gross negligence by Assignor or its authorized representative with respect to the premises, or

any demolition or removal of any improvements on the premises by Assignor or its authorized
resentatives without the Assignee's consent (other than the exercise by any proper authority

of the right of eminent domain);

and the Beneficiary and its general partner, jointly and severally, shail be personally liable for
all amounts recoverable under the foregoing Non-Recourse Exceptions, which shall include,
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without limitation, attorneys' fees and other costs incurred by the Assignee in regard to
exercising its remedies under the foregoing. The Beneficiary and its general partner, jointly
and severally, shall be liable for any deficiency which may exist after an action for
foreclosure, sale under power of sale, deed in lieu of foreclosure or other action taken under
the Note and the Assignee may seek and enforce a judgment for such deficiency, provided the
deficiency involves liability ot the Beneficiary or its general partner under one or more of the
Non-Recovzze Exceptions listed above, and except for recovery under Non-Recourse
Exceptions listed above, the lien of anz af'udgment entered against the Beneficiary and/or its
general partier for such indcbtedness shall be restricted to the Premises and the Holder shall
have the judginériindex so noted. In addition, nothing contained herein shall (i) be, or be
deemed to be, a ycivase, waiver or impairment of any of the indebtedness evidenced hereby or
any liens now or heieziier created by the loan documents or otherwise (i) waive, release, limit
or otherwise prejudice ‘07 »ffect the rights of Holder to enforce any of its rights or remedies
with respect to collaterai given for such indebtedness, or (iii) waive, release, limit or otherwise
prejudice or affect any rightz o¢ Holder in any way against Maker or against any entity or

n whatsoever with respect w, the enforcement of the terms and provisions of the

gvironmemal Indemnity.
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DATED  December 20, 1993 (UNDER f’ST NO.) 52430

This Assignment of Rents is executed by LA SALLE NATIONAL TRIST, N.A., not personally buf
as Trustee only. It is expressly understood and agreed by .= parties hereto, anything
contained therein to the contrary notwithstanding, that each'ais® all of the promises, o
covenants, undertakings and agreements hercin made are not inter.‘cd as personal é‘i
promises, covenants, undertakings and agreements of said Trustee, nov as any admission =
that said trustee ia entitled to any of the rents, issues, or profiis »~der the said trust,
Ait being understood by all parties hereto that said Trustee at no tim: i5 entitled to
preceive any of the rents, issues or profits of or from said trust properly. - This
SAssignment of Rents is executed by LA SALLE NATICWAL TRUST, N.A., as Trustes; solely in
Tthe exercise of the avthority conferred upon it as said Trustee, and no persciwl 1iability
»or responsibility shall be aasumed by, tior at any time be asserted or enforceu against it,
Hits agents or employees, on account hereof, or on account of any promises, covenants,
 undertakings or agreements herein or in said Note contained, either expressed or implied,
all such liability, if any, being expressly waived and released by the mortgagee or ™
” holder or holders of said Note and by all peraons claiming by, through or under said ‘5;3;

mortgage or the holder or holders, owner or owners of said Not and by every person now -
It is understood and agreed thaty

1. or hereafter claiming any right or security thereunder. 4
* LA SALLE NATIONAL TRUST, N.A., individually or as Trustee, shall have no cbligation to !{A
b

» see to the performance or nonperfcimance of any of the covenants or promises herein
% contained, and shall not be liable for any action or non-action taken in violation of any

g of the covenants herein contained. Trustee does not warrent, indemnify, defend title nor
is it responsible for any environmental dunage

-~
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£ is it responsible for any environmental damage.
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) 18.  Time is strictly of the essence hereof and in any amendment or modification
ereto.

19.  This Assignment shall not create a security interest which requires possession of
the Leases for perfection thereof, but shall be absolute, subject to a license guaranteed to
Assignor as provided herein,

20, ~-This Assignment may not be amended or modified except in writing signed by
Assignor and /Assignee.

21.  Assignor covenants and agrees that it will promptly forward to Assignee, during
the term of this Assignsuent, all notices of landlord default received from tenanis under the

leases for the Property .

. IN WITNESS WHEXLOF, Assignor has on the day and year first above wrilten,
signed, sealed and delivered these PIOSentS. yup winER ATTACIHED LERETY ANU BALE A PART HEIEU

N.A
Witness: LASALLE NATIONAL TRUST, SUCCESSOR
TO LASALLE NATIONAL BANK, AS
"~ TPUSTEE UNDER TRUST AGREEMENT
DATED MAY 2, 1977 AND KNOWN A!
TRUS” No/nm AND NOT PLRSONALLY

bgjiq\?ﬁ(@&u By:, (‘ﬁ—z"‘“’e"&/

W ——Viok porsms

Attest: g LH
Its: wf CRE TARY

Witness: GREEN LAKE HILL ASSOCIATES UIMITED

PARTNERSHIP, an lllinois limited pa:tnership

d A

chard E. Lyke, Gerteral Partner

LENDER:
NATIONAL LIFE INSURANCE COMPANY

a Vermont corporation

%t&d 74}"‘ AN

Erck R, Grinde, Vice President
& Director of Mortgages - NLIMC

Assistant Secretary
(CORPORATE SEAL)
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STATE OF ILLINOIS )
§8
COUNTYOF (0¥ )

1, mm»gd%&fﬁ a Notary Public in and for said County in the State
aforesaig’me ?&m ?ercby rtify  that wol e o , @
P SIDEN d pAnCY A Eif“iE .a;\-'ff‘%i"“‘ANT.§wnmw {"OiTicers”) of
LaSalle Naticiri Trust,"'guccessor to a ationgl Bank, as Trustee under Trust

Agreement dated "1y 2, 1977 and knwon as Trust No. 52430 ("Bank"), personally known
to me to be the sanie persons whose names are subscribed to the foregoing instrument,
appeared before me this day in person and acknowledged that they signed and delivered the
said instrument as their own-free and voluntary act and as the free and voluntary act of said
Bank, for the uses and purpusss therein set forth; and said Officers did also then and there
acknowledge that they did affix t'ic seal of said Bank io said instrument as their own free and
voluntary act and as the free and voluntary act of said Bank for the uses and purposes therein

set forth.
Given under my hand and Notarial Seal this 3 0day of Qﬂﬂlﬂlﬂefj , 1993,

{SEAL) ‘p . R
“OFFIRIY $E21
Haroer De¥laewice

ION EX :
COMMISSION EXPIRES Notary Pablic, $'rcc af Ulinois
Wy Coramisetan [eecrem 0et, %), {54

STATE OF ILLINCIS )
)SS

COUNTY OF Cosav )

S LONed\N e, - , a Notary Public-in‘#nd for said

County in the State aforesaid, do hereb cerﬁl? that Richard E. Lyke, g:rsonahv k:iown to me

to be the General Partner of Green Lake Hill Assoclates Limited rtnersﬁip; an_Illinois
limited partnership, and personally known to me to be the same person whose tame is
subscribed to the foregoing instrument, appeared before me this day in person and
acknowledged that as such General Partner he signed and delivered the said instrument in the
capacity aforesaid, pursuant to authority of the Green Lake Hill Associates Limited q
Partnership, as his free and voluntary act, and as the free and voluntary act and deed of said .
Green Lake Hill Associates Limited Partnership, for the uses and purposes therein as forth.

Given under my hand and Notarial Seal this 3N""day of Neceomdee, | 1993,

Vorornes T A 3 S350
Notary Public BEAL]

[ ] OFFIOAL [ 1L h
My commission expires CHAISTA L. HEITKOTTER
Netary Mate of Minols
Ny Oayrvmiosion ipires 181999
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Absolute Assignment of Leasos & Rents

Groen Lake Hill Associatea Limited Partnership
Groenbrier Apariments

NLIC Loan No. 329393

Pago 10

STATE OF VERMONT
WASHINGTON COUNTY

On this /772 day of %1993, before me, a Notary Public, personall
appeared kX R. GR , who acknowledged himself to be the Vice President
Director of -Mortgages - NLIMC, of National Life Insurance Company, a Vermont
corporation, ard that he as such Vice President, being duly authorized to do so, exccuted the
foregoing instruipcit for the purgoses therein contained, by signing the name of NATIONAL
LIFE INSURANCE COMPANY by himself as such duly authorized representative on behalf
of the corporation,

SS.

'oAnn K, Morissetie, Notary Public

My Commission Expires: 2/10/95

This instrument prepared by
Francis J. vonTurkovich, Attorney
National Life Insurance Company
One National Life Drive
Montpelier, VT 05604
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SCHEDULE A

Lot 524 (except the Northeasterly 150 feet of Lot 524 as measured perpendicularly to
the most Northeasterly line of said Lot 524} and Lot 521, 522, 525% and 526 {n
Greenbrier in the village Green Unit number 12 being a Subdivision of part of the East
1/2 of the Northvast 1/4 and part of the West 1/2 of the Northeast 1/4 of Section 18,

Township 42 North, Range 11, East of the Third Principal Meridian inm Cook County,
Illinois.

Permanent Indey Yumbers: 03-18-113-021 Volume: 232
{Lot 521)

03~18-205-003
Lot 522}

04-1£-206-008
{Lov_5i6)

03~-18=207-051
(Lot 525)

03-18-207-011
(Pt falling in Lot 52%)

0

TITLDA

SCHEDULE A




