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CECLARATION
OF COVENANTS, COND!TIONS, EASEMENTS, AND RESTRICTIONS
FOR THE

FEDERAL SQUARE U:AR30RN PARK TOWNHOMES
THIS DECLARATION is made y First Chicago Trust Company of illinois, an Hinois
banking corporation, as Trustee under the provisions of a certain Trust Agreement, dated
the 15th day of February, 1993 and known as Trust Number RV-011995, ("Declarant’).

WITNESSETH:

WHEREAS, Declarant is the tt eholder of the real estate 'ozated in Chicago, County
of Cook, State of llinois, legally described in Exhibit *A" attached Fereto and made a part
hereof, and

WHEREAS, the Declarant desires to 2stabiish certain rights, casuments and
privileges in, over and upon the said real estate and certain mutually beneficizi covenants,
conditions, restrictions and obligations with respect 10 the proper use, conuuct and
maintenance thereo!, as hereinafter set forth, for the mutual benefit of all owners and
occupants and intends that all owners, occupants, and mortgagees of the raal estate or
portions thereof and any other persons hersina‘ter acqguiring any interest therein shailho'd
their respective interests subject thereto, and all such nights, easements, orivileges,
cavenants, conditions, restrictions and cbligations are in furtherance cf a plan to promote
and protect the quality of residence in the development and are established for the
purpose of preserving, enhancing and perfecting the value, desirability and attractiveness
of the deveiopment and for the maintenance, repair, replacement and administration of
the common areas and certain other portions of the development:
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NOW THEREFORE, the Ceclarant, as the legal titleholder of the real estate
described in Exhibit "A°, and for the purposes hereinabove set forth, declares as follows:

1. DEFINITIONS. As used herein, uriess the context otherwisa requires:

(@) “Artides of Inccrporation® means the articlas of incorporation of the
Association, a copy of which is attached hereto and made a par* hereof as Exhibit "8°,
as amended from time to time.

() “"Association® means an fiinois not-for-profit corporation, formed (or to be
formed, as e case may hbe) pursuant to the Articles of Incorporation, known as
FEDERAL SGr ARE DEARBCRN PARK TOWNHOME ASSQCIATION.

fc) "Brar” means the Board of Directors cf the Association.

- {d) ‘*Bylaws® raeans tha Bylaws cf the Association attached heretd and made
a part hereof as Exhibit “C", 2s amenced from time to time.

(@) "Common Area® means & of the Development, except the self-contained
dwelling structures and the indiviayzi p.ercels of land conveyed therewith as described in
clauses (f) and (i) of paragraph (o] nereof, and shall include, but not be limited to, any
project entrance signs, recreational “acies, storage buiding, landscaping, lighting
systems, fencing, walkways, private straets, ana public and private utility lines or facilities
located outside the boundaries of such indviaual parcels of land.

(f "Common Expenses’ means ail experszs of administration, operation,
maintenance and repair of the Common Area, and ail 2ther expenses incurred by the
Association in conformance with this Deciaration and the Bviaws, which are to be shared
equally (except as otherwise expressly provided herein) by -all Townhome Owners
including, but not limited to, the cost of al water supplied to the Dzvelopment, if supplied
through a common water meter serving t1e Development, the cost ot maintaining all water
and sewer lines located within the Common Area and real estate tves, it any, levied

against the Common Area.

(0) ‘Declaration® means this instrument, as amended from time t¢ ume, by
which the Development is submitted to the provisions hereof, as hereinafter provided.

(k)  "Development” means (i) all the land, property and space comprising the
Property and all imprevements and structures now or hereafter erected, constructed or
contained therson or therein, (i) all easements, rights and appurtenances now or
hereafter belonging to the Property, (i) and all furniture, furnishings, fixtures, faciities and
equipment now or hereafter located on the Property which are intended for the mutual
use, benefit or enjoyment of all Townthome Owners.
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() ‘“Director’ means a director on the Board.

)] *Party Wall* means any wall which is built as part of the original construction
of two self-contaned dwelling struciures and placed on the dividing line betwean such
structures.

(k) ‘“Person® means a natural individual, corporation, partnership, trustee or
other legal entity capable of holding title to real property.

(  ‘Platcf Subdivision® means the Subdivision Pla: of Federal Square Dearbom
Park, recorded as Document No. 93-258518 in Cook County, illinois, designating Lots 1 -
64 and Lot 4 in Federal Square and additional portions of the Property as may be
incorporated v Paclarant by amendment from time to time.

(m) “Property” means real estate described in Exhibit "A”.

(n) “Townhome’risans collactively (i} a self-contained dwelling structure located
in the Development, intended tor :15e exclusively as living quarters for a single family, (i)
the individual parcel of land, as'shuwn on the Assessment Plat that is conveyed to the
Townhome Owner in connection vath. the sale of such self-contained dwelling structure
to said Townhome Owner, (including, =i not limited to, the patio and/or deck for such
dwelling comprising a part of such parcel), and (i) all appurtenances to such self-
cantained dwelling structure ard individual aarcel of land, including, but not limited to, any
interest in the Common Area appurtenant, per(aining or comresponding to such self-
contained dwelling structure and individua! parce! oi land.

(0) Townhome Owner® means the Persd:i or Persons whose estates or
interests, individually or collectively, aggregate fee simpla owaership of a Townhome.
Urless specifically provided otherwise herein, the Declarant shall be deemed to be a
Townhome Owner with respect to any Townhome to which the Dzriarant holds title.

(p} ‘“Townhome Owner's Share” means 100% divided by e 25tal number of
townhomes in the Development conveyed by Deciarant.

2. SUBMISSION OF PROPERTY TO THIS DECLARATION. The Declarant, as
the owner of the Property declares that the Property shall be held, transferrec, sold,
conveyed and occupied subject to the terms of this Declaration.

3.  LEGAL DESCRIPTION OF TOWNHOMES.

(a) The Declarant reserves the right to amend the Plat of Subdivision from time
to time and to reccrd an amended Plat of Subdivision reflecting such amendments for the
purpose of integrating in harmonious manner, one phase of the Development with
another, except that no such amendment shali (i) change the dimensions or legal

3
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description of any Townhomes thareiofore conveyed by Deciarant, or {ii) increase the
pianned number of Townhomes on the Property above one hundred and eighteen (118),
nor below one hundred and ten (- 10).

(b) Intfurtherance of the provisions of paragraph 3(a), a power coupled with an
interest is hereby granted to the Deciarant, as attomey-in-fact, to record each amended
plat or plats of subdivisicn and amendmants thereto as described above. Every deed,
mortgage or cther instrurmnent with respect to a Townhome, and the accentance thereof,
shall be desmed a grant to the Declarart of, and an acknowledgement of and consent
to, such pawer to record each amended plat ar piats of subdivision, ang shall be deemed
to reserve to the Declarant the power to amend the plat or plats of subdivision described
above, in eccordance with the terms hereof.

{&} No Townhome Owner shall, by deed, plat, court decres or otherwise,
subdivide or in any r;anner cause his Townhome to be separated into ariy tracts, parcels
or interests diffarent tror the whole Townhome as described herein.

4, ASSOCIATION AND BYLAWS. These shail be formed pursuant to the
Articies of incomoration oi the Asszciation, which Association shalt be the governing body
for all Townhome Owners and the Developmer?, for the purposes of maintenance, repair,
replacement, administration and opgrction of the Development, as provided in this
Declaration. The management and operaten of the Association shall be in tha manner
specified in the Bylaws and in various cther paragraphs of this Deciaration.

5. QWNERSHIP OF THE COMMON APcA. Feetitle to the Commen Area shall

be heid by the Association and as soon after with ine tacording of this Declaration as the
Association has beer incorporated, Declarant shall Convey to the Association by quit
claiin deed said title to the Common Arza resulting therefrain.  All and whatever interest
each of the Townhome Owners has in the Common Area corresponging to each of the
respective Townhomes, as herein elsawhere described, shail he deemed conveyed
together with that Towmhome, even though the legal description in the instrument
conveying said Townhome refers only to the fee title to that Tcwnhome and not
specifically to the interest in the Common Area corresponding te said Tawnhome.

6.  USE OF THE COMMON AREA AND CERTAIN EASEMENTS.

(a) Each Townhome Owner shall have the right to use the Common Area in
commor: with all other Townhome Owners, as may be required for the purposes of
access, ingress o, egress from, use, occupancy and enjoyment of the Townhome owned
by such Townhome Owner, subject -0 the easements described in paragraphs 6(bj and
6(c) hereof. Said rights to use the Common Area shall extend not only to each
Townhome Owner but also to his agents, servants, family members, invitees and guests.
Said rights to use the Common Area shall be subject 1o and governed by the provisions
of this Declaration and the Bylaws and the rules and regulations adcpted by the
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Asscciation or the Board. In addtion, the Association, and the Board acting on behalf
of the Asscciation, shall have the authority to lease, grant concessions or grant
easements with respect to pans of the Common Area, subiect to the provisions of this
Declaration and the Bylaws. All revenues Jderived by the Association from such
easements, leases or concessions or from other sources shall be held by the Association
and used for the sole benefit ¢f the Townhome Owners, oursuant to such rules,
resolutions or regulations as the Board may adopt or prescribe.

(b) The Common Area shall be subject to a blanket easement in favor of the
Declarant, and its representalives, agents, associates, employees, contractors,
subcontractnis, tenants, successors and assigns, for the purposes of (i) access and
ingress to anc-egress from said Commen Area, (i) construction, instailation, repair,
replacement ard restoration of Ltilities, streets, roads, buildings, landscaping and any
cther improvemedts an the Property, (i) tapping into and using sewer and water iines
and other utility fac®ies and linss on or adjacent to the Property, and (iv) any other
development of said Prcparty permitted hereunder. The Declarant shali restore or repair
any damage caused by its exerc ce of the foregoing blanket easement.

{¢) The Common Area 410G the individual parcels of land described in clause (ii)
of paragraph 1(n) shall be subjec: i¢a blanket easement in favor of the Association, and
individual easements in faver of lli nois 8ell Teiephone Company, Commonwealth Edison
Company, People’s Gas Compary, CATV iicensee, and all cther public or private utilities
serving the Development, granting the Association and such utilities the nght to install, lay,
construct, renew, operate and ma ntain, repair znc repiace conduits, cables, pipes, sewer
and water lines, electrical wiring, transformers’ 2nd switching apparatus and other
equipment including housings for such equipment, into; over, under, along, and threugh
said Common Area and the aforesaid individual parcel:-of land (not, however, through
any individual self-contained dwelling structure described in ciause {i) of paragraph 1(r)
other than an exterior wall whose interior surface will be unafected thereby) for the
purpose of providing utility and other services contemplated hereir in the Property, or any
parts thereof, together with reasorable righis of ingress to and egiess from the Property,
for such purposes. The Association, and the Board acting on behail ot the Association,
may herealter grant other or adcitional easements for utility purposes for the benefit of
the Property over, under, along. end on any periion of said Common Area 20t individual
parcels cf land, not, however, through any self-contained dwelling structure described in
clause (i) of paragraph 1{n). excapt as aforesaid, and each Townhome Owner iureby
grants the Association, and the Bard acting on behalf of the Assoziation, an irrevocabla
power of attomey to exacute, acknowledge, and record in the name of such Townhome
Owmer, such instruments as may b2 necessary or appropriate to effectuate the foregoirg.

7. PARTY WALLS. Tc the extent not inconsistent with the provisions of this
Section 7, the general rules of iaw regarding party walls and of liabilty for property
damage due to negligent or wiliful acts or omissions shall appiy to all Party Walls. The
cost of reasonable repair and maintenarce of a Party Wall shall be shared by the
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Townhome Owners who make use of the Party Wall in proportion to such use. If a Party
Wall is destroyed or damaged by fire or cther casualty, any Towrthome Owner who has
used the Party Wall may restore it, and if the other Townhome Owner thereafter makes
use of the Party Wall, the cther Townhome Owner shall contribute to the cost of
restoration therect in proportion to such use without prejudice, however, to the right of
the Townhome Owner who restores such Party Wali to call for a larger contribution from
the other Townhome Owner under any ruie of law regarding liability for nagligent or willful
acts or omissions. Any Townhome Owner who, by his negligent or willful act, causes any
Party Wall to be exposed to the eiements, shall bear the entire cost of repair and
restoration and of furnishing the necessary protection against such elements. The right
of any Towr.iome Owner 10 contribution from any other Townhome Owner under this
Section 7 shait e appurtenant tc and run w.th the Townhome owned by the Townhome
Cwner entitied 0 r.ontribution and shall pass tc the successors in title of such Townhome
Owner entitled tc such contributicn. Any disgute arising concerning a Party Wall, or
arising under the provisions of this Section 7, shall be resolved by the Board, whose
resolution shall bse finai ard binding on the parties to such dispute.

8. PRIVATE STREE(S. Any private street or streets in the Development shali
be part of the Common Area ancd may be used for those purposes, determined by and
subject o reasonable rules and reguiztions adopted by the Board or Association. The
cost of maintenance and upkeep of such private street or streets shail be a Common
Expense. If the Association so elects, a nvc-thirds majority of the Townhome Owners at
a meeting of Owners duly called for such pu'pose may elect to dedicate a portion of the
common elements to a public body for use as, ©..in connection with, a street or utility.

9. LIEN FOR _COMMON EXPENSES Anc' QTHER CHARGES. Each
Townhome Owner shall be responsibie tor and shall pzy the assessments appiicabls to
his Townhome for Common Expenses as determined and' assessed by the Board
pursuant to and in accordance with this Declaration or the Byiaws. |f any Townhome
Owner shall fail or refuse to make any such payment when gue, the amcunt thereof,
together with interest thereon at t~e highest lawful rate permitted undar the laws of the
State of llinois, or eighteen (18%) percent per annum, whichever is less, shall (in addition
to being the personal obligation of such Townnome Owner) constitute & continuing lien
o such Townhome Owner's Tovinhome; provided, however, that such e shall be
subordinate to the lien of a prior recorded first mortgage against such Townhoire, axcept
for the amount of such Townhorre Owner's Share of the Common Expenses, tcgether
with interest thereon as hereinabove provided, which becomes due and payable from and
after the date on which the mortgagee under said first mortgage either takes possession
f the Townhome or accepts a conveyance thereof, or the date on which said mortgagee
under said first mortgage causes a receiver to be appointed for such Townhome.

Notwithstanding the provisions of the above paragraph. the purchaser of a
Townhome at a judicial foreciosure sale, or a mortgagee who receives title to a townhome
by deed in fieu of foreciosure or judgement by common law strict foreclosure or otherwise




UNOFFICIAL COPY




UNOFFICIAL COPY

takes possession pursuant to court order under the llincis Mortgage Forecicsure Law,
shail hava the duty to pay the Townhome's preportionate share of the common expenses
for the Townhome assessed from and after the first day of the mornith after the date of the
judicial foreclosure sale, delivery of the deed in lieu of foreclosure, entry of a judgement
in common law strict foreclosure, or taking of possession pursuant to such court order.

10. MORTGAGES. Each Townhome Owner shali have the right, subiect to the
provisions hereof, tc make separate morigages (including, without limitation, purchase
maney morigages), deeds of trust (equivalent to morigages), or other eguivaient security
interests for his Townhome with banks, insurance companies, savings and loan
associations, mortgage bankers or other bona fide lenders. The Townhome Owner shafl
not have the rght or authority to make or create, or cause to be made or created, any
mortgage or o'ner lien on or affecting the Davelopment other than his Townhome.

11. PARATE REAL ESTATE TAXES. Real estate taxes shall be separately
taxed to each Townhorae. _In the event that such taxes for any year are not separately
biled for each Townhoine, bt rather, a bill includes more than one Townhome, cr a
Townnome and a portion -of the Common Area, each Townhome Owner whose
Townhome is included in a collzeciive bill shall pay an equitable share of that bill as
reasonably determinec by the Declarant in a manner, however, which recognizes and
accounts for differences in assessmer (s depending on whether real estate is deemed by
the Assessor to be unimproved, partially rmproved, or fully improved in relation to when
a Townhome is first sold. Real Estate taxes, if any. levied against the Common Area, as
a parcel or parcels separate and apart from the Townhomes (as distinguished from and
not including real estate taxes levied against the Townhomes which refiact the value to
the Townhomes of the Common Area) shall be @ Zemmon Expense payable by the
Association. Real estate taxes levied against the Cumimion Area for the year in which
such Common Area is established, pursuant 0 the recorizaton of the Declaration shal
be equitably prorated between Declarant and the Associatiorn.

12.  iNSURANCE.

(@  The Board shall have authority t0. and shall obtain (i) comprehinsive public
liability insurance against claims i11d liabilities arising in connection with ™z cwnership,
exstence, use or managemen: of the Common Area, together with waoikmen's
compensation insurance and such other liability insurance as it deems desirable, in
amounts deemed sufficient in th2 judgement of the Board, insuring each Townhoms
Owner, mortgagees of record, if 1y, the Association, the Board, the Declarant and the
Managing Agent, if any, and thei- respective officers, directors, employees and agents
(which insurance shall contain a waiver of any rights to subrogation by the insuring
company against any of the above-named insured persons), and (i) such insurancs, in
such amounts, from such sources and in such forms as it deems desirabie, insuring each
Director of the Board, officer of the Associaticn, and each member of any commiitee
appointed pursuant to the Bylaws of the Association from liabiity anising from the fact that

7
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said person is or was a Director, an officer of the Association, or a member of such
committes The premiums for all said insurance specified in this paragraph 12(a) shall
be a Common Expense and (i) other insurance as the Board deems necassary. The
Board shall retain in safe-keeping any insurance policy obtained as herein specified for
as long as the issuer therecf has potential for liability thereunder.

(b) The Board shall also have the authority, and may, if the Board deems it in
the best interest of at least a majority of the Townhome Qvmers, obtain a master
insurance policy for the Developmen:, providing (in addition to one or more of the
caverages specified in paragraph 12(2} hereof) ali risk replacement cost insurance for all
cf the Towriiomes, including, but not imited to, those additions and improvements to a
Townhome of »vhich the Townhome Owner responsible therefore has given the Board and
the insurance camer written notice (but excluding all personal property located in a
Townhome). If Lne Roard elects to oatain the aforesaid master insurance policy, the
insurance policy snal-name the Association and each Townhome Owner and his
mortgages, i any, as insureds, and shall contain, if obtainable, a waiver of subrogation
rights by the issuer as aescribed in paragraph 12(a) hereof. If the Board obtains such
a master insurance policy, thg nremiums therefore, to the extent they pertain to the alf nisk
replacement cast insurance for 11e Townhomes shali not be a Common Expense, and
each Townhome Owners shall pay ¢ proportionate share thereof based upon the ratio
betwesn tha area of his Townhome and the aggregate area of all Townhomes in the
Development plus the added cost, if any, for additiona! improvements made by such
Townhome Owner, as aforesaid (exciuding all personal propedy located in such
Townhomes). if the Board obtains such a mastar nsurance pelicy, ne Townhome Owner
shall take cut separate insurance corcurrent in forry.or contributing in the event of loss
with the provided in said master policy unless the association is included as an insured
thereunder, as its interests may appear.

{c) (fthe Board has not purchased the aforesaid mastzr insurance policy, each
Townhome Owner shall, at his own ecaense, obtain, and maintair. i oughout the period
of his ownership of a Townhome, all -isk replacement cost insurarice on his Townhome,
incuding without limitation, any and all additions and improvem.ents therete, and
insurance against such other hazaris as the Board may provide by rasoution, such
insurance coverage to be in form, substance, amount and with an insurarcs carrier
satisfactory to the Board. Such insurance coverage shall name the Associanon as an
additional insured thereunder as the Associaticn’s interest may appear. Each suctt palicy
of insurance shali contain, if obtainaale, a waiver of subrogation rights by the insurer as
described in paragraph 12(a) hereol. Each Townhome Owrer shall submit to the
Association a centfficate of insurance naming the Association as an additional insured
thereunder. The proceeds of such i~surance shall be payable to the Townhome Owner
and the Association as their interests may appear and shall be used {0 restore such
Townhome to the same condition in which it existed orior to such damage or destruction;
and the Assaciation shall have the right to ccmpel the Townhome Owner (or the holder
of such proceeds, if other than saki Townhome Owner) to so apply such proceeds.

8
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Subject to the rights of any morngagee under a recorded first mortgage on such
Townhome, the Association shali have the right, at its glection, to coilect and receive for
any such insurance proceeds. In the avent a Townhcme Owner desires to insure against
his personal fiability above and beyor.d the extent that his personal liability is covered by
the insurance pertaining to the Comman Area obtained by the Board, as provided above,
said Townhome Owner may, at his soie option, obtain such additional insurance at his

sole axpenss.

13. DAMAGE QR DESTRUCTION. in the event of a fire or any other disastcr
causing loss, or destruction to or of, any Townhome or any portion thereoi, the
Tovmhome Uwner of any such Townhome covenants and agrees that such Townhome
Owner shall complete reconstruction within a reasonable time {not to exceed sx months
subject ta delays aver which the Towrhome Owner had no reasonable control) after such
loss, damage o destruction, in a substantial and workmanhike r—anner with materials
equal to or better theri-those used in the original structure, and that all construction
performed by or caused 13 be performed by such Townhome Owner shall conferm in alt
respects to the [aws ano arginances requlating the censtruction of buildings in force at
the time of such reconstructici All available insurance praceeds shall be applied to such
reconstruction, with the excess, i’ any, to be paic to the Townhome Owner. The exterior
of such Townhome, when rebuilt, s1a@'l be substantially identical to, and of architectural
design in conformity with, the exterior o' such Townhome prior to the ioss, damage or
destruction. In the event of the total or substantial destruction of all of the Townhomes
in the Development, the architectural design ¢f the exterior of the Townhomes to be
rebuilt and the materials ta be usad in censtructng the same shall be agreed upon by
seventy-five (75%) percent of the Townhome Cwriers and the Association, and in the
absence of such agreement, the rebuilt Townhomes shall be substantially identical in
architectural design to the original Townhomes prior totie loss, damage or destruction
and shall be constructed of matenals equal 10 or better then the original materiais used.
All raconstruction performed purstant 1o the provisions of this-Cection shall be subject
to the approval of the Association. In the event that any Townivunre Owner shall fail to
perform the necessary reconstruct on in accordance with the provisions hereof, then the
Association may, but shall not be required to, cause such reconstruchen to be furnished,
provided and instalied in accordance with the provisions hereof and the t¢tal cost thereo!
shall be paid by the Townhome Cvmer. in any such event, the Associatior sisll have,
andis hereby given a continuing lien on the Townhome to which any such reconstucton
is furnished by the Association in tha aggregate amount of (i) the cost thereof, (i) inturest
at the maximum rate permitted Ly the laws c¢f illincis, or eighteen (18%) percent per
annum, which ever is less, from th2 date of the Association's payment of such costs, and
(iii) reasonable attorney’s fees and any court or other costs incurred by the Association
in connection therewith, which lien shall bind such Townhome in the hands of such
Townhome Owner, his heirs, devisees, personal representatives, grantees and assignees.
In the event such Yownhome Owner does riot forthwith fully repay the Association
therefoes, as aforesaid, such lier may be foreclosed agamnst the Townhome by the
Associgtion, in the sama manner as provided in connection with unpaid assessments.

g
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The Association's lien described in this Section shall be subordinate to the lien of any first
mortgage now or hereafter placed upon the Townhome.

14. MAINTENANCE, REPAIRS AND REPLACEMENTS.

(a) Except as provided in the following paragraph 14(b), each Townhome
Owner at his own expense, shall furnish and be responsible for al: mainterance of, repairs
to and replacements within his own Townhome. If due t0 the act or noglect of a
Townhome Owmer, or of his agent, servant, family member, guest, invitee, licensee or
househokd pet, damage shal! te caused to the Common Area or {0 a Towrhome not
ownsad by s2:d Townhome Owner, or, maintenance, repairs, or replacements are required
which wotdd oiarwise be a Common Exnense, then such Townhome Owner shall pay
for such damags wr such maintenance, repairs and replacements as may be determined
by the Associaticii_r the extent not covered by insurance (inciuding the amount of any
applicable deductiblc).~The authcrized representatives of the Association, Board or
Managing Agent, if any, with the apprcval of the Association, shall be entitied to
reasonable access to any ¢'the Townhomes as may be required in connection with
maintenance, of, repairs to, or replacement ot the Common Area, of any equipment,
facilities or fodures affecting or sening any other Townhome or Commen Area.

{b) inaddition to maintenarice sind repair of the Common Area, the Association
shall be resporisible for and shall have t12 sole right to:

@ Pravide normal and cusiomary exterior mainienance of each
Townhome, including, but not limited to, paintng and maintenance, repair and
replacement of the roof of each Townhome, and maintaining exterior wails. The individual
Towrhome Oaner, and not the Association, shall bu responsible for the cost and
replacement of all Townhome exterior doors, garage doo’s, windows, window frames,
second story decks, deck roof membrane and second story geck surface.

{ Provide landscaping and planting and mairiienance of all trees,
shrubs, and ground cover in the Develocpment, including private yarcls as well as public

parkways adjacent to the Deveiopmerit.

(7)) Provide maintenance of alt fencing, driveways, and walks in'2:Z around
all or portions of the Development.

() Provide for the maintenance and snow removal of the private strests,
driveways, and sidewalks in the Development. The sidewalk maintenance and snow
removal shall include the interior sidewalks within the Development.

{v} Provide maintenance and repair of ali sewer and water lines servicing
more than ons Townhome.
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The cost of the foregoing items of landscaping, maintenance and repair shall be
a Common Expense, axcept as hereinafter provided. The cost of any extencr
maintenance which the Association 13 not otherwise required to fumish by which is
furnished at the request of any Townhzme Owner, or any maintenance which has been
made necessary by reason of the willf il or negfigent act or omission of any Townhome
Owner or of his agent, servant, family memoer, guest, invitee, licensee, or househaid pet,
the expense of which is nct reimbursed by the proceeds of any insurance (inciuding the
amount of any applicable deductible), shall be assessed only against that Townhome
Owner requesting or charged with necassitating such maintenance and shai! be payable
ir. the calendar month assessed, arid shall be subiect to the same lien in the event of
nonpayment,.as such Townhome Owner's Share of Common Expenses. Fer the
purposes ‘of nerforming the exterio- maintenance required or authorized by this
paragraph, the Axsociation through its duly authorized agents or employees, snall have
the right to enter ur.on any Townhoma during any reasonabig hours on any day, after
giving reasonable wnien notice to the Townhome Owner.

(c) Itthe Asscation furnishes maintenance with respect to @ Townhome at the
request ¢f a Townhome Owrmer other than as required by this Dadlaration, which the
Asscciation may elect to do, but shall have no obligation t¢ do, the Association may
require such Townhome Owner tc-pay’ the cost thereof in advance.

15.  ALTERATIONS, ADDITICHS OR iMPROVEMENTS. No alteration of any
portion of the Common Area or any Tovmhorie, or any additions or improvements thereto
shall be made by a Townhome Owner ‘withoui ina prior written approval of all Directors
on the Board ar a majority of Townhome Owner, £xcept for interior improvements not
visible outside the Townhome and not effecting the st uctural integrity of the Townhome
or the building of which the Townhoms is a part.

The Townhome Owner shall promptly report the value of anv exterior improvements to
the applicable insurance carrier and the Board and shall give the Pcard fifteen days prior
vitten notice before commencement of any work thereon. The tioard may authorize
alterations of, additions to and improvements to any portion of the Common Area, as
provided in the Bylaws and charge he cost thereof as a Common =xpanse. Any
Townhome Owner making alterations, additions or improvements to his Towninome shali
be responsible for any damage to any cther Townhomes, the Common #.iea, the
Development, or any part thereof, resulting from such alterations, addmicne, or
improyvements.

16. DECQRATING AND MAINTENANCE OF TOWNHOME. Each Townhome
Owner, at his own expense, shall furnish and be responsible for all maintenance and
decorating within his own Townhome as may be required from time tc time to keep it in
good condition, including, but not limited to, repairs to walls, ceilings, floors, doors,
fodures, squipment, appliances, painting, wall napering, washing, cieaning, panelling, ficor
covering, draperies, window shades, curtains, kghting and other furnishings anc
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decorating. Redecorating of Townhomes, to the extent such redecorating of Townhomes
is made necessary by damage to Townhomes caused by maintenance, repair or
replacement performed by the Association pursuant to the requirements of this
Declaration, shall be furmnistied by the Asscciation as part of the Common Expense.
Windows forming part of a perimeter wall of a townhome shall be cleared or washed at
the expense of the Townhome Owner of that Townhome, Further, if the repair or
replacement of exterior doors, garage doors, windows or window frames becomes
nccessary, it shall be the individual Townhome Cwner’s rasponsibility for the expense
thereof. Replacement or repair of exterior doors, garage doors, windows, window frames
shall be strictly in accordance with specifications set by the Board to assure uniformity

of design anc. appearance.

17. EMCRAQACHMENTS. If any porticns of the Common Area shali encroach
upon any Townhure, or it any Townhome shall encroach upon any portions of the
Common Area or any nther Townhome, as the Commen Area and Townhomes are
shavm in the Assessme’it Plat, there shall be deemed to be a mutual easement in favor
of the owners of the Coswimon Areas and the respective Townhome OQwners invoived, {0
the extant of such encroachmanss, s long as the same shail exist.

18. TRANSFER OF A TOWI{HOME.

{a) A Townhome Owner may, vwihout restriction under this Declaration, sell, or

otherwise transfer his Townhome subject caly to the limitations and requirements for

cing set forth below. Notice of any such uriastricted transfer shall be given to the
Board within five days following consummation ¢! such transfer.

(b} A Townhome Owner may lease his Towakome previded that the following
limitations and requirements are comiplied with:

)  The Townhome Cwner shall deliver a copy o« th# signed lease to the
Board prior to occupancy by any tenant.

(i}  No iease shall be ‘or a stated term of less than six () ronths. The
Lease shall contain the statement Tenant agrees 0 be bound by the uut!aration of
Covenants, Conditions, Easements ar d Restrictions for the Federal Square Dez. .om Park
Townhomes and any rules and regu ations promuigated by the Board. Tenant atrees
that the Board shall have the right to proceed directly against Tenant at law or in equity
or under the provisions of Articles IX of the Code of Civil Procedure for any breach by
Tenant of any rules, reguiations, covanants, restrictions or Bylaws".

(i) No lease shall in any way relieve of discharge the Townhome Owner
from his obligations hereunder, who shall, at all times during any lease, remain fully
responsible for the performance thereof.
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18. PANCY RESTRICTIONS.

(@)  No part of the Development shall be used for other than housing and the
related purposes for which the Developmert vias designed. Each Townhcme shall be
used only as a residence tor a single family. The foregoing restrictions as !0 residence
shall not, however, be construed in such manner as to prohib# a Townhome Qvwmer from
maintaining his personal professional library, keeping his personal business or
praressional or professional records or accounts, or handfing his personal business or
professional tefephone calis or correspondence within his Townhome. The uses set forth
in the preceding sentence are expressly declared customarily incidental to the principal
residantial uso of a Townhome and not in vioiation of the restricton on use contained
heretn.

(b) Theecmmon Area shall be used only by the Townhome Owners and their
agents, servants, farniy members, guests and invitees for access, ingress to and egress
from their respective Tov/nomes and for purposes incidental to the residential use of the
Townhome; provided, huwever. that any recreational facilities, parking area, management
office, or other special area ccaigned for a specific use and purpose and constituting part
of the Common Area shali be us:d nnly for such specific use and for such other uses
and purposes as are approved hy the Board in accordance with the provisions of this
Declaration and the Bylaws. Tha uses, maintenance and operation of the Common Area
shall not be obstructed, damaged, or u:veasonably interfered with by any Townhome
Ovwmer, and shall be subject to any lease, concassion or easement now or hareafter in
existsnce affecting any part or all of said Comrion Area.

()  Nounlawful, noxious or offensive activities shail be conducted in or upon,
or suffered to be conducted in or upon any Townhoime-or the Development nor shall
anything be done therein or thereon which, in the judgemen’ of the Board, shall constitute
a nuisance or cause unreasonable naise or disturbance to ¢tisrs.

(d) No facilties, including poles and wires for the transrission of electricity,
telephone messages and the lixe shall be placed or maintained above..he surface of the
ground on any indivicual parcel of fand constituting part of a Townhome, and no external
or gutside antennas of any kind shall be permitted or maintained (except for any such
facilities built by the Declarant as part of the original construction of the Development).
The preceding sentence shall not preclude the instaliation of above ground transfcntiers,
pedestals, meter paneis or other appurtenances which may be required as normal to the
installation of underground gas, telephone, electricity and water transmission systems,
street lighting, installed by Declarant or public utility companies in easements reserved for

such purposes.

(e)  Except for private passenger motcr vehicles, motorcycles, and mopeds, no
motor vehicies or traillers shali be stored in or upon and Townhome without the written
consaint of the Board. Passenger motor vehicles, metarcycles and mopeds shall be

13
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parked only in garages. Exterior parking spaces shali be used only for temporary guest
parking, not to exceed 24 hou's by any one guest.

i No lumber, meials, bulk materials, refuse or trash shall be kapt, stored or
aiowed to accumulate on any incividual parcel of land constituting part of a Tocwnhome,
except building materials during the course of construction of any approved structure.
Trash, garbage, and other waste shalt be kept only in sanitary containers, and shall be
disposed of in a clean and sanitary manner as prescribed from tme to time in rules and
regulations of the Board. Such containers may be placed in the open, on the day that
a pick-up is to be made in such & place as {0 provide access to persons making such
pick-up. At i other times such containers shail be stored in such a manner so that they
cannot be see from adjacent and surrounding property. The Board, in its discretion,
may adopt and promuigate reasonable rules and reguiations relgting 1o the size, shape,
color and type ¢! truch, garbage and cther waste containers permitted and the manner
of storage of the sumig in the Development. The cost of purchase, repair and
replacement of such coatainers snall be at Townhome Owner expense.

() No water pipes. tewer pipes cr drainage pipes shafl be instalied or
maintained in or on any Townhor e above the surface of the ground, except hosss used
for irrigation purposes. No Townhoing shall be used for the purpose of boring, mining,
quarrying, explorir.g for or removing oi o' ther hydrocarbons, minerals, gravel or earth.

(h}  No animals shall be raised, bre 1 or kept in any Townhome or the Common
Area, sxcept for one (1) dog per Townhome ortwe (2} dogs not exceeding or expected
to exceed thirty (30) pounds in zggragate weight 'per-Townhome, cats, and small birds,
fish and other pets commonly ket as househcid pets; riavided: i) such pets are not kept
or bred for any commercial purpase; i) such pets are L.yt on a leash or in a cage when
in the Common Area; iif) such pets shall be kept in strict accordance with the
administrative rules and regulations relating to household pets‘t7ain time to time adopted
or approved by the board (whch rules and regulations may limitthg number and sizes
of houiseheld pets which may te kept in a Townhame); and iv) such pets shall not, in the
judgement of the Board, constitute a nuisance to others. No animal waste shall be left
in the Common Area and no animai waste shall be permitted to accumuilaty_anywhere
outside of a Townhome. The Ecard shall have the right to require removal witniii ten (10)
days of ary pet which constitLtes a nuisance.

0} No sign or other advertising device of any nature shali be placed upon any
Townhome or in any window or giass door without the consent of the Board except as
provided otherwise herein. Nctwithstanding the foregoing, a family or professional name
plate, a name and address plate, or an address plate on the first floor of the Townhome,
none of which shall exceed 4 square inches in area (except with the written consent of
the Board) ray be displayed. The Declarant, however, reserves the right to erect such
signs as it may deem necessary in or on the Development, whose size and design shall
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not be subject to the foregoing restrictions, until all the Townhomes in the Devslopment
are sold and deeds delivered therelcre.

m No Townhome Owner shall display, hang or store any clothing, sheets,
wsankets, laundry or other articles outside his Tewnhome or which may be visibie from the
outside of this Townhome (other than draperies, curtains, or shades of neutrai nature and
appearance, subject to the rules and regulations of the Board) or paint, decorats, or
adom the outside of his Townhome or install outside his Townhome any canopy or
awning, or other equipment, fudures or items of any kind, without the prior written
permission of the Board.

(k) ™2 machinery or power driven vehicles shall be placed or operated upon
any Tawrthome or any portion of the Common Area, except such machinery as is usual
in maintenance uf o privaie resiCence and except private passsnger automobiles,
motorcycles and mopsdz. No Townhome Owner shall operate any machines, appliances,
accessories, or equipman’ in such a manner as to cause, in the judgment of the Board,
an unreasonable disturbance-to others.

m No person shall obstruct, alter or in any manrier medify the established
drainage pattern from, on or over ariy Townhcme or any portion ¢f the Common Area.
The Declarant reserves the right for itielf and the Association to enter upon any
Townhome and the Common Area to conect, as it may deem necessary, any dranage

dtion.

(m) No plant, hedge, shrub cr flowers plaried by a Townhome Owner shall be
allowed to grow in a manner which, in the judgement »{ the Board, materially detracts
from the overall landscaping of the Development.

(n)  Each Townhome Owner shall maintain his Townnzms in good condition and
in gocd order and repair, at his ovm expense, and shall not do¢: aliow anything to be
done in his Townhome or the Comrmon Area which may increase (he ¢ost cr cause the
cancetiation of msurance on other Townhomes of on the Common '4rea or materialy
increase the cost of or make it impossible for the Asscciation to provide 'ha matters

specified .n paragraph 14(b).

(o)  Articles of personal property belonging to any Townhome Owner, sueli as
baby carriages, camping vehicles, trailers, boats, snowmobiles, bicycles, wagons, toys,
fumiture, clathing and cther articles, shall not be stored or kept or: or in any portion of
the Commeon Arza, except as specifically designated by the Board.

(p) No Townhome Owner shali averioad the electrical wiririg in his Towrnhome
or operate any machines, appliances, accessores or equipment in such a manner as to
cause, in the judgment of the Boerd, and unreasonable disturbanice to others.
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{Q) The Association reservas the right to enter upon any Townhome to correct
or eliminate nuisances or violations of any or ail of the foregoing. The cost of the same
shall be assessed by the Association against the individual Townhome Owner causing the
nuisance or violation, and such assessment shall be due and payabie in the calendar
month assessed. in the event payment of such assessment is nct made when due, such
assessment shall become a lien on the property, the personal obiligation of the
Townhome Owner, and subisct to all of the remedies contained in this Declaration.

20. ~ HEMEDIES.

(@) Inte event of any defeult by any Townhome Owner under the provisions
of this Declaration. ¢« Bylaws, or the rules and regulaticns of the Board or Association,
the Association and i S::CCeSS0rs or assigns, or the Board ¢r its agents, shall have the
right to levy a fine again:t-the defaulting Townhome Owner in an amount reasonably
determined by the Board, aiter notice and an opportunity to be heard, and in addition
shall have all of the rights anc remedies which may be provided for in this L:eclaration,
the Bylaws, the lllinois Forcible' Entry and Detainer Act, cr the aforesaid rules and
regulations, or which may be availalie at law or in equity, and may prosecute any action
or other proceeding against such defzeiung Townhome Owner and/or others (i) for
enforcement of foreclosure of any lien and. the appointment of a receiver for the
Townhoma, without notice and without reqard to the value of such Townhome of
ownership interest or the solvency of such Tsvnhome Owner, or (i) for damages,
injunction or specific performance, or for judgmen for payment of money and collection
thereo!, or for the right to take possession of and sel'ine Townhome, at a judicial sale,
or (i) for any combination of the above remedies, ¢ (vi.-for any other reiief now or
hereafter permitted. All expenses aof the Association in connection with any actions or
proceedings, including court costs and attorney’s fees and oiner fees and expenses and
all damages, liquidated or otherwise, together with interest therzar at the highest lawtul
rate permitted under the laws of the State of Mingis, or eighteen {18%) percent per
annum, which ever is less, until paid, shall be charged to and assesses-against such
defaulting Townhome Owner, and shall be added to and deemed part of hic share of the
Common Expenses, and the Association shall have 3 lien for all of the sanie, as well as
for nonpayment of his share of the Common Expenses, upon the Townhoma of such
defauiting Townhome Owner and upon all of his additicns and improvements thereto, and
upon all of his personal property located in his Townhome or elsewhere on the
Development; provided, however, that such lien shall be subordinate to the lien of a prior
recorded mortgage or mortgages on the Townhome of such Townhome Owner, except
for the amount of the proportionate share of Common Expenses which becomes due and
rayable from and after the date on which the mortgage owner or holder either takes
possassion of the Townhome or accepts a conveyance of any interest therein or the date
on which any mortgages causes a receiver to be appointed for the Townhome.
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(b) Inthe event of any such default by any Townhome Owner, the Association,
the Board and the Maraging Agent, if so authorized by the board, shall have the authority
10 correct such default and to do whatever may be necessary for such purpose, and ali
expenses in connection therewith shall be charged to and assessed against such
defaulting Townhome Owner, with interest at the rate aforesaid. Ary and all such rights
and remadies may be exarcised at any time and from time to time, cumulatively or
otherwise, by the Association or the Board. The provisicns of this Sectior: 20 applicable
to the priority of lians held by mortgegees shall not be amended, modified or rescinded
without the express and prior written consent of all morigagees of record.

(¢} .~ he proceeds of any judicial sale of a Townhome pursuant to this Section
20 siall first b6 paid to discharge court costs, court reporter charges, reasonable
attoreys' fees anJall other expenses of the preceeding and sale, and ail such items shall
be taxed against tho Gefaulting Townhome Owner in any final judgment. Any balance of
such preceeds remainirig after satisfaction of said costs, charges, fees and expenses anJ
any unpaid assessmen:s hereunder and liens shall be paid to the Townhome Owner.
Upon the confirmation of suzn sale, the purchaser shall thereupon be entitled to a deed
to the Townhome and to immediata possessicn of the Townhome sold, and may apply
to the court for a writ of assistance for the purpose of acquiring such possession, and it
shall be a condition of any such <2!3, and the judgement shall so provide, that the
purchaser shall take the Townhome scls subject to this Declaration, the Bylaws and the
rufes and regulations of the Board or Asscciztion.

21. AMENDMENTS.

{2)  In addition to amendments of this Declaration and Bylaws as heretofore
provided, subject to the following paragraph, and unless otharwise provided herein, this
Declaration may be changeq, modified, or amended by ar instrument in writing. setting
forth such change, modification or amendment, signed by seventy-five (75%) percent of
the Townhome Owners.

(b)  Neither this Declaration nor the Bylaws may be changed, modified, or
amended so as to efiminate, impair, lirit o: abridge any rights therein of the Daclarant or
of the holder of any mortgage of resord of any Townhome, without the paor written
consent of the Declarant or the holder of any such mortgage of record, as the caza may
be.

{c}  Any change in or modification or amendment of this Deciaration, whether
accomplished under the provisions cf this Section 21 or another paragraph of this
Deciaration, shall be effective upon recording of the instrument which accomplishes such
change, modification or amendment.
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22. NOTICES.

(8}  Notices provided for in this Declaration or the Bylaws shall be in writing.
Such notices shall be addressed to the Association or Board as follows:

if the President of the Board is not a Townhome Owner, then:;

Dearbom Park Townhome Partnership
c/o Thrush Dearbom. Inc.
357 Wast Chicago Avenue, #200

Chicago, IL 60610;
if the President of the Board is a Townhome Owner, then:

c/o Prasiciant of the Board of the Federal Square Dearborn Park Townhome
Associatica addressed to his Tovmhome;

or at such other address as hiciznater proviced. Such notices shall be addressed to any
Townhome Ownaer, as the case rizy be, at his Townhome or at such cther address as
hereinafter provided by such Tcvririome Owner in writing. Such notices shall be
addressed to any mortgagee of 2 Townhome, as the case may be, at the address
provided to the Association by such mortgagee for that purpose, or at such other address
as hereinafter provided. The Asscciation or Board may designate a different address or
addresses for nofices to them. resoectively, by ¢ving written notice ¢of such change of
address to ali Townhome Owners. Any Townhome Owner or mortgagee of a Townhoma
may designate a different address for notices to thern: by giving written notice to the
Association. Nofices required to te delivered to any 0evisee or recipient of a Townhome
from, or personal representative of, a deceased Townhorie Owner shall be addressed
to such party at the address appearing for said party in the records of the court whers
the estate of such deceased Townhome Owner is being adminisiered). Notices addressed
as above provided shall be deemed delivered when sent and shal ether be mailed by
United States registered or certified mail, or delivered in peruon. with written

acknowledgement of the receipt thereot.

(6) Upon written request to the Boarg, the holder of any recorded ‘nurtgage
encumbering any Townhome shall be given a copy of all notices permitted or required
by this Declaration to be given to the Owner or Owners of the Townhome which is subject
to such mortgags.

23. BIGHTS RESERVED TO DECLARANT DURING SALE QF TOWNHOMES.
During the period of sale by the Declarant of any Townhome on the Property, the
Declarant and the Declarant's agents, employees, contractors and subcontractors, and
their respective agent, employees, successors and assigns, shall be entitied to access,
ingress to and egress from the Development as may be re:;uired for purposes of such

A

.‘_;;./
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sale. Whiie the Declarant owns any Townhome and untl every Townhome in the
Developmert is soid and occupied by the purchasers therecf, the Declarant, and the
Declarant's agents and employees, and their respective agents, employees, SUCCessors
and assigns, may use anc show one or more of such unsold or unoccupied Townhomes
as a model Townhome or Townhomes and may use one or more of such unsoid or
unoccupied Townhomes as a sales office or sales offices, and may maintain customary
signs, banners and lighting in connecticn therewith,

24. SEVERABILITY. Declarant intends and telieves that each provision in this
Declaration and the Bylaws is in accorcance with all applicabie local, state and federal
laws and judidial decisions. However, if any provision or provisions, or if any portion of
any provision o:-provisions, in this Declaration or the Bylaws is found by a court of law
to be in violation nf any local, state or fadera! ordinance, statute, law, administrative or
judicial decision, uvm:blic policy, and if such ccurt should declare such portion, provision
or provisions of this Leclaration or the Bylaws to be illegal, invalid, unlawiul, void, or
unenforceable as written, then it is Declarant's intent that such portion, provision or
provisions shall be given frice to the fullest 2xtent that they are legal, valdd and
enforceable; that the remainder- of this Ceclaration and tne Bylaws shali be construed &s
if such illegal, invalid, unlawful, viid or unenforceable portion. provisions of provisions
were not contained therein; and that ne rights, obligations and interests arising under the
remainder of this Dedlaration and the 3yiaws shall continue in full force and effect.

25. PERPETUIMIES AND RESTRAINTS ON ALIENATION. | any of the options,
privileges, covenants, or rights create¢ by this Declaration shall be unlawful, veid or
voidable for violation of the rule against perpetuites, then such provision shall continug
only unitil twenty--one years after the death of the survivir of the descendants of George
Bush, the former President of the United States on the'gate hereof, and James Edgar,
the Governor of lllinois on the date hereof. who are living on the date hereof.

26. RIGHTS AND OBLIGATIONS. Each grantee oi.int Declarant, by the
acceptance of a deed of conveyance, end each purchaser under any-contract for such
deed of conveyance, accepts sad deed or contract subject to all resir.ction, conditions,
covenants, reservations, easements, liens and charges, and the jurisdiclion, rights, and
powers created or reserved by tnis Declaration. Ail covenants, conditions, restrictions,
easements, rights, benefits and privileces of every character hereby grantey, created,
reserved or declared and all impasitions and obligations imposed hereby shall be cecmed
and taken to be appurtenant to and covenants running with the Townhome, and shall
bind any person having at any time any interest ¢r estate in the Townhome, and shall
inure to the benefit of and bind any grentee or purchaser in like manner as though the
provisions of this Declaration wera recited and stipulated at length in each and every deed
of conveyance or contract for conveyance.

27. SUCCESSORS AND ASSIGNS OF DECLARANT. Every right, power or
easement grantad to or reserved by the Declarant in this Declaration, the Bytaws or in the
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niles and regulatno mm g%ga E Dphefit o and may
be exercised by the nt'as Declarant expressly

"assigns the rights of the Declarant hereuncer.

28. LAND TRUSTEE AS TOWNHOME QWNER. In the event titie to any
Towrhome is conveyed to a land title holding trust under the terms of which all powers

of management, operation and control of he Townhome remains vested in the trust
beneficiaries, then the beneficiaries thereunder shall be considered Townheme Owners
‘or all purposes hereunder and they shalf be responsible for payment of all obligations.
fiens, or indebtedness and for the performance of all agreements, covenanis and
undertakings chargeable or created under this Deciaration against such Townhome. No
claim shall be made against any such title holding trustee personally for payment of any
lien or obligation hereunder created and the trustee shall not be obligated 10 sequester
funds or trust property to apply in whole ar in part against such iien or obligation. The
amount of any such lien or obligation shail continue to be a charge or lien upon the
Townhome a7 the beneficiaries of such trust, notwithstanding any transfers of the
beneficial interac. of any such trust or any transfer of titie to such Townhome. B8y
directing said trusize i take title to such Townhome said beneficiaries agree to be bound
by the pravisions of ihis Section 28.

IN WITNESS WHERFUF . the said First Chicago Trust Company of iffinois, as
Trustee as afcresaid and notindridually, has caused its corporate seal to be aﬂixed
hereuntp, and has caused its name to be signed to these presents by its Assh. {lce
Prasﬂentand at‘ested by its Trust MFicar, thns,;' s day of Deeenbir 19837

’d_f V. (X4 PPBSId

STATE OF ILLINOIS
COUNTY OF COOXK

1, iivia Medina » a netary public in ard for said County, in the

State aforesmd DC HEREBY CERTIFY that /ey C,‘;-EJ and
~7i HILT , of First Chicago Trust Company of Wincis, persbriafts known

to me to be the same persons whase names are subscribed to the foregoing instrment
as such/&", President and Trust Officer, respectively, appeared before me this day in
person and acknowledged that they signed and delivered the said instrument as their own
free and voluntary act, and as the free and voluntary act of said Bank, for the uses and
purposes therein set forth; and the said Trust Officer did also then and there acknowiedge
that he, as custodian of the corporate seal of said Bank, did affix the said corporate seal
cf said Bank ic said instrument as his own free and voluntary act, and as the free and
voluntary act of said Bank for the uses and purposes therein set forth.

Given under my hand and seal thxs 21s#t day of bet em LLr, 1903,

1'\1‘-"¢'~.'AJ-'et W
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CONSENT OF MORTGAGEE

FIRST NATIGNAL BANK CF CHICAGO, as morigagee under a mortgage dated
May 20, 1993 and recordad on May 24, 1993 as document number 93-389681 hereby
consents to the execution and recording cf the within Deciaration of Covenants,
Conditions, Easements, and Restrictions for the Federal Square Dearborn Park
Townhomes and agrees that said mortgage is subject to the provisions of said declaration
and the rulss of Townhome Association as defined in subsection (¢) of Section 9-102 of
the Code of Civil Procedurs of the State of Hiinois.

This consent is executed pursuant to and in the exercise of the power and
authority granied to and vested in the bereficiary of Declarant by the terms of said
mortgage delive/e/d to said mortgagee in pursuance of the mortgage above mentioned.
This consant is mzde subject to the i2n of every trust deed or morigage (if any there be)
of record filed in the Hegistrar's or Racorder's Office in said county given to secure the
payment of money, and remaining urreleased at the date of the delivery hereof.

To the extent of any incoasistency between the terms of the mortgage and lgan
documents herein described, and th2 terms cf this Declaraticn of Covenants, Conditions,
Easements, and Restrictions for tiis Tederal Square Dearbern Park Townhomes, the
terms, provisions and conditions of 3¢ menigage and related documents shall prevail.

IN WITNESS WHEREQF, said party o/ the first part has caused its corporate seal
to be hereto atfixed, and has caused its name ) be signed to these presents by the
liu President and attested by ts Secretary, tha date and year first ebove written.

FIRST NATIONAL BANK pF CHICAGO

S f-.
Attest: Q%u ?_,CJ&N,*&;_
Ve Presven r Secretary- ~
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STATE OF ILLINOIS

)
) SS
)

COUNTY OF COOK

L Thz (yefefssecd , & nctary public in and for sa:d County, in the
State aforssad, DO HEREBY CERTIFY, that the above named @ - President and
Secratary of First National Bank of Chicago, mortgagee, personaily known to me to be
the same persons whoge names s, fre subscrited to the feregeing instrument as such
!0 President and-éoctéfaqze respectively, eppeared before me this day in person and
ackriowiedged that they signed and delivered the said instrument as their own free and
voluntary act, and as the free and voluntary act of said Company. for the uses and
purposes thereia set forth; and the said Seerétary did 2lso than and there ackrowledge
that he, as custad.2n of the corporate seal of seéid Company, did affix the said corporate
seal of said Corpérzian to said instrument as his own free and voluntary act, and as the
free and voluntary act ~i said Company for the uses and purposes therein set forth.

Given under my hand and seal this '~ day cf ..c"L:.j <, 1993.
N/ S

\ /Abm, L\:{ ot HL%"%‘J'%’{._‘/
Notary Public

My commission expires: i{- ‘3-4/
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CONSENT OF MORTGAGEE

BANYAN SHORT TERM INCOME TRUST, as morigagee under a mortgage dated
May 12, 1933 and recorded on May 24, 1993 as document number 93-389683 hereby
consents o the execution and recording of the within Declaration of Covenants,
Conditions, Easements, and Restictions for the Federal Square Dearborn Park
Townhomes and agrees that said mor:gage is subject to the provisions of said deciaration
and the niles of Homeowner’s Assoc ation as defined in subsection (¢} of Saction 9-102
of the Code of Civl Procedure of th2 State of ifincis.

This cansent is executed pJrsuant to and in the exercise of the power and
authority grartad to and vested in the beneficiary of Declarant by the terms of said
mortgage delivernd to said martgacee in pursuance of the mortgage above mentioned.
This consent is m@r.e subject to the lien of every trust dead or mortgage (if any there be)
of record filed in tho Tieqistrar's or Jeccrder’s Office in said county given to secure the
eayment of money, ans remaining unreleased at the date of the defivery hereof.

iN WITRESS WHERECr, saiZ party of the first part has caused its corporate seal
to be hereto affixed, and has ceuced its name to be signed to these presents by the
té _ President and atiested by ?:S)Secretaty, the date and year first above written.

o s NYAN SHORT TERM INGOME TRUST

ol

Attest) Rk
Ass7 Secretary !
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STATE OF ILLINOIS
SS

COUNTY Of COOK

|, Cless .,:LL, s , @ notary public in and for said County, in the
State aforesaid, DO HERESY CEXTIFY, that the above named ¢/.,, President and
* Secrstary of Banyan Short Term ir come Trust, mortgagee, personally known to me to be
the same persons whose names are subscricec to the foregeing instrument as such
/.« ~ _President and Secretary respectively, appeared before me this day in person and
acknowledged that they signed and delivered the said instrument as their own free and
voluntary a%i, and as the free and voluntary act of said Company, for the uses and
purposes thernin set forth; and th2 said ?c?ét’ary did also then and there acknowledge

that he, as cus¢odian of the corporate seal of said Company, did affix the said corporate
seal of said Cornoration to said insirument as his own free and voluntary ac’, and as the
free and volurtary ari of said Corrpany for the uses and purposes therein set forth.

Given under my iiand-and seal this 7. “day of Aicc. (« 1993
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EXHIBIT A
LEGAL DESCRIPTION

ALL OF BLOCK 1 TOGETHER WITH BLOCK 4 EXCEPT THE SOUTH 381.50 FEET
THEREOQF, IN DEARBORN PARK UNIT #2, BEING A RESUBDIVISION OF SUNDRY LOTS
AND VACATED STREETS AND ALLEYS IN PART OF THE NORTHEAST QUARTER OF
SECTION 21, TOWNSHIP 39 NORTH, RANGE 14, EAST OF THE THIRD PRINCIPAL
MERIDIAN IN COOK COUNTY, ILLINOIS.

FURTHER DESCRIBED AS:
PHASE |

ALL OF BLOCK 4 EXCE™T THE SOUTH 381.50 FEET THEREQF AND THAT PART OF
BLOCK 1 DELINEATED AS FCLLOWS: FROM A POINT OF ORIGIN LOCATED AT THE
NORTHWEST CORNER OF BLCACK 4 A LINE DRAWN NORTH 179.66 FEET THENCE
EAST 55.76 FEET THENCE NORTH 2.35 FEET THENCE EAST 10.92 FEET THENCE
SOUTH 27.72 FEET THENCE EAST 17963 FEET THENCE NORTH 27.72 FEET THENCE
EAST 13.25 FEET THENCE SOUTH 18040 FEET THENCE WEST 185.36 FEET BACK
TO THE POINT OF CRIGIN, BEING A RESUEDIVISION OF PARTS OF BLOCKS 1 AND
4 IN DEARBORN PARK UNIT NO. 2 BEING A RESUBDIVISION OF SUNDRY LOTS AND
VACATED STREETS AND ALLEYS IN PART OF -THE NORTHEAST QUARTER OF
SECTION 21, TOWNSHIP 39 NORTH, RANGE 14, ¢AST OF THE THIRD PRINCIPAL
MERIDIAN, IN COOK COUNTY, ILLINOIS.

PHASE 2

THAT PART OF BLOCK 1 DELINEATED AS FOLLOWS: FROM A PO'NT OF ORIGIN
LOCATED 179.66 FEET DIRECTLY NORTH C* THE SOUTHWEST CORNER-OF BLOCK
1, A LINE DRAWN NORTH 309.99 FEET THENCE EAST 195.36 FEET THENCE SQUTH
307.94 FEET THENCE WEST 13.25 FEET THENCE SOUTH 27.72 FEET THENG WEST
129.63 FEET THENCE NORTH 27.72 FEET THENCE WEST 10.92 FEET THENCE SOLTH
2.35 FEET THENCE WEST 55.76 FEET BACK TO THE POINT OF CRIGIN, BEING A
RESUBDIVISION OF PARTS OF BLOCKS 1 AND 4 iN DEARBORN PARK UNT NO. 2
BEING A RESUBDIVISION OF SUNDRY LOTS AND VACATED STREETS AND ALLEYS
IN PART OF THE NORTHEAST QUARTER OF SECTION 21, TOWNSHIP 39 NORTH,
RANGE 14, EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.

f}RT OF PINS:
17-1tl-2U-267
N-u-nt-Cof
- -nt-1q3
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© FORM NP-152.10 U NQ:IEETNQJRAITIONC: “O F)m-Ynn Wree o Ths Spaca)

{Ravited 5-88) :
: SUBMIT IN DUPLICATE Cate Prt
Payrnent muti be made by Canfied Chech, Cathieny’ Check tinois  Fang Fan  $50
Attornay's Chech. llingis Z.P.A s Check or Monay Order, payable
1o "Secretaty of S Clark
DO HOT SEND CASHI

TO: JIM EDGAR, Secretary of State

Pursuant to the provisioas of “The General Not For Profit Comporation Act of 1986~, the undersigned incor-
porator(s) heraby adopt the following Articles of Incorporation,

Article 1. The name of the corporation is: _ Federal Square Dearborn Park Townhome Association
Anicle 2. The name and address of the inital registered agent and registered office are:

Registered AgZit George H, Thrush
First Name Middie Nama Last Kama

357 West Chicaqo Avenue
¥ amber Suset Do Mot Uaa 2.0 Bos)

Registerad Qifice

Cuicagoe IL Cook
Crry g Code County

Articte 3. The first Board of Dirsctors ahzlise 3 — i number, their names and addressas being 23
follows: 1931 HES TAM Vo9

——

Asdiend

Directars” Names Numdsar Sureet Cmry Siste
- e - — o ——— N —— — ——

George H, Thrush 357 W, Chicaga Avenue, Chicago, II 60610
—Charles Wehrwein Same as abova a
Richard H. Lillie, Jr. Same a3 above 2

Article 4. The purposes for which the corporation is organized are:

To administer and operate proparty owned on a condominium basis or by
a homeowners® association.

Is this corporation a Condominium Association as established under the Condominium Propeny
Ae? D Yes B ho  [Checkonel

Is this comporation a Cooperative Hausing Corporation as defined in Section 216 of the Internal
Aevenue Code of 19547 1 Yes No  [Check one)

15 this a Homeowner' s Association which administers acommon-interest community as defined in sub-
section {cj of Section 9-102 of the Code of Civil Procedure? & Yes 0 No

Anicle 5. Other provisions [please use sepaca‘e page): .
L

hu'._-“’
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NAMES b ADDRESSES OF tNCOHPORATOHS

The undersigned incorporator(s] harelrs declare(s), under panaliies of perjury. that the sistements made in
the foregoing Articles of Incorporation ars true.

Dated .19
f" _\
Si ntutu/ﬂr q\mn Post Office Address
1. A T \A_L‘ 357 West Chicaqo Avenue
Sagrates ' Sireet
—George H, Thrush Chicaqo, IL 60610
Name | ] "y - Ciry/Town State b
2. W W‘__../ 2. Same
Sgnature Stramt

Chiaries Wehrwejn
W = S s
q. f\ l i | 1 7. Same
Sapniswre \ Stan .

~Richard £ JTillije, Jr.

Neme [pleans pret) City(Town State o
4, o 4,

Sigrawry . Stnn )

Mome (pianse panT] Caty/Towm Siste g
5. A N 5.

Sgasivre > Street

Napma {plapre panT] - City/Town Siate iy

1Sxxnatures myst B in ink gn srigine! dotument Coardon ccpy. 10708 or ubber 3257 :p signarure miy anly o vind on Ihe trae Copy.}

MNQOTE: If 3 corporation 3¢1s as incorporator, the namae of tha Losporation and the state of incorporation shall be
shown and tha execution shall be by its President or Vice-Prasider. »ad verified by him, and attested by its Sec-
retary or an Assistant Secretary.

The registered agent cannot be the corporation itself,

The registered sgent may be an individual, resident in this State, or 2 Aamestic or foreign corporation,
autharized to act as a registerad agent.

The registered office may be, but need not be, the same as iis principal office.

A corparation which is to function as s club, as defined in Section 1-3.24 of the “Linvor Control Act™ of 1934,
must insert in its purpose clause a statement that it will comply with the State and loce’ tavy's and ordinsnces
relating to alcoholic liquors,

FOR INSERTS - USE WHITE PAPER ~ SIZE 8% x 11 . . .-

Form NP-102.10
ARTICLES OF INCORPORATION
under the
GENERAL NOT FOR PROFIT

CORPORATION ACT
of
SECRETARY OF STATE

CORPORATION DIVISION
SPRINGFIELD, ILLINQIS 82758
TELEPHONE (217) 782-6961

These Anicles Must Be Caeculed #nd Filed in Duplicate)

idng Foe 350

DERARTMENT OF BUSINESS SERVICES

File ®

1T e
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EXHIBIT C

BYLAWS FOR
FEDERAL SQUARE DEARBORN PARK TOWNHOME ASSOCIATION

1. Association. The Association nas been or will be formed as a not-for-profit
Hinois corporation under the General Not-For-Profit Corporation Act of the State of Hlinois
having the name “FEDERAL SQUARE DEARBORN PARK TOWNHOME ASSOCIATION,
INC.", and shall, to the extent hereafier provided and subject to the limitations hereafter
contained, by ¥# governing body of the Development.

2 Memteisnip. Every Townhome Owner shall be known as a "Member® of the
Association and such imembership shall actomatically terminate when he ceases to be a
Townhome Owner. Mertership 15 appurtenant t¢ and shall not be separated from
ownership of a Townhome.” Each Townhome Owner by acceptance of a deed or other
conveyance of a Townhome thealy becomes a Member, whether ¢r not this dsciaration
of such membership is made a pa:it of, incorporated by reference or expressed in said
deed or conveyance. There shall 2 ane persen with respect to every Townhome who
shail be entitied to vote at any meeting ¢i the Members. Such person shall be known as
a "Voting Member". Such Voting Memtie: may be the Tawnhome Owner or cne of the
group compased of all the Owners of a Towniicime or may be some person designated
by such Townhome Owner to act as proxy oni1's or her behalf and who need not ba a
Townhome Owner. Such designation shall be marie in writing and shall be revocable at
any time by actual notice to the members of the Boarz %y the Townhome Owner.

3. Voting Rights. The Association shall have two classes of Voting Members:

Class A: Class A Members shall be ail Townhome Owners vwith the exception of
the Decdlarant and each Class A Member shall be entitled to one vote (0r each Townhome
owned by him;

Class B: The Class B Member shall be the Declarant who shall at any given time
be entitled to three (3) timas the number of votes in which the Class A Members shaf be
entitled at such time. The Declarant chall cease t0 be a Class B Member an¢ chall
becoms a Class A Member upon the first to occur of any of the following dates:

a}  The cate uponwhich the Declarant shall have sold and conveyed titie
to sighty-nine (89) Townhomes, or

b)  On Decembar 1, 1996, or

c}  The date upon which the Declarant elects to convert its Class B
Membership to Class A Membership by written notice of such eiection to the Association.

4. Qualfication of Board. For a period commencing on the date this
Declaration is executed and ending upon the qualification of the directors elected at the
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initial meeting of the voting members, the Declarant shall have the right to designate and
select the persons who shall serve as members of each Board or exercise the powers of
the Board as provided herein. Except for directors so designated by the Declarant, each
member of the Board shall be one of the Townhome Owners and shall reside in a
Townhome; provided, however, that in the event a Townhome Owner is a corporation,
partnership, trust or other legal entity, its agent shall ba eligible to serve as a member of
the Board, so long as any such agents (other than a person designated by Declarant)
residas in a Townhome.

5.  Elaction of Directors.

{3, Theinitial Becard of Directors designated by the Declarant shall consist
of three {3) directers. Such initial Board shall serve for a period commencing on the date
the Association isicimed by the fling of the Arlicles of Incorporation therefore in the office
of the Secretary o 5iste of incis and ending upon the qualfication of the Directors
alacted at the initial mecting of the Voling Members heid as provided in Section 6 hereof.
At the initial meeting hela 25 provided in Secticn 8 hereof, the Voting Members shall elect
three (3) Board members who shall serve until the first annual meeting. In all elections
for mambers of the Board, each Vating Member shall be entitled to vote on a non-
cumulative voting basis and the cangidates receiving the highest number of vates with
respect to the number of offices to be-fled shall be deemed to be elected. Each Voting
Member shall be entitled to cast the rvraber of veotes specified in Section 3 hereof.
Members of the Board elected at the initial riesting of the Voting Members shall serve
until the first annual maeting. At the first annuz! meeting, three (3) Bnard members shall
be elected. The two (2) persons receiving ihe nigrest number of votes at the first annual
meeting shall be elected to the board for a term of ov0 () years and the one {1) person
receiving the next highest number of votes shail be elected to the Board for a term of one
(1) year. The election and term of office for candidates who receive the samie number
of votes shall be determined by lot. Upon the expiration of the terms of office of the
Board members so elected at the first annual meeting, ang thercafter, successors shalt
he elected for a term of two (2) years each. The Veting Members having at least two-
thirds {2/3) of the total votes may from time to time increase or decreaso the term of the
office of Board members at any annuai o7 special meeting, provided thz: such numter
shall not be less than three (3) and that the terms of at least one-third 1772} of the
persons on the Board shall expire annually, Vacancies on the Beard, inciuding v2cancies
due to any increase in the number of persons on the Board shall be filled by the maionty
vole of all remaining Board members. The Board shall act by majority vote of those
prasent at its meeting when a quorum exists. Meetings of the Board may be called, held
and conducted in accordance with such requlatiors as the Board may adopt. A maiority
ot the total number of members on the Board shail constitute a quorum. Directors shail
receive no compensation for their services as directors unless expressly provided for in
resclutions adoptedt by the Townhaome Owners.




UNOFFICIAL COPY




UNOFFICIAL COPY

(b} The Board shall elect from among its members a President who shall
preside over both its meetings and thase of the Veling Members and who shail be tha
chief exacutive officer of the Board and Association, a Secretary who shall kesp minutes
of all mestings, a Treasurer an such Sther officers as the Board shall see fit. Except for
Directors daesignated by the Declarant any Board member may be removed from office
by the affimative vote of Voting Mericers holding two-thirds (2/3) of the total votes.

6.  Megtings of Voting Members.

(a) Meetings of the Voting Members shall te held at such places and
times as shal s designated in any "otice of a meeting by the Board. The presence in
nerson or by preiy at any meeting of the Voting Members having a majority of the total
votes shall constfire a quorum. Un'ess othenwise expressly provided herein, any action
may be taken at anyrineeting of the Voting Members at which a quorum is present upon
the affirmative vote of & \oting Members having a majority of the total votes present at
such meeting. In the evant that a fuorum is not present at any meeting of the Voting
Members, ancthar meeting mav be called by notice from the Board and the required
quorum at any such subseque:i* reeting shall be one-half (1/2} of the required quorum
of the proceding meseting; provided :hat no such subsequent meeting shalt be heid more
than sixty (50) days following the preceding meeting.

(b) The initial meeting of Yoting Members shall be held upon not less
than ten {10) days written notice from the Deciarant. Such notice must be given no later
than the earlier of (i) thirty (30) daye after the sal2 zind conveyance of title to seventy-five
(75%) percent of the Townhomes which may Le nanstructed by Declarant on the
Property, and (i) December 1, 1336 but suzh notice may, at the discretion of the
Deciarant, be given earlier. Thereater, there shall be 25 annual meeting of the Veting
Members on or about the 1st of November !ollowing such inltial meeting and at the same
time thereafter in each succeeding year, or at such ather reasnnable date and at such
time, and at such place, as may bz designated by wrilten notice irein the Board.

{c)  Special meetings of the Voting Members may be called at any time
for any reasonable purpose or: nct less than ten (10) days notice from a m2ierity of the
Board or the Voting Members halding one-tourth (1/4) of the total votes.

(d) Notices of meetings may be delivered personally or by mai ¢ the
Voting Members, addressed o each such Voting Member at the address given by him
to the Board, or if no address shii'l be given, addressed to such Voting Member to the
address of his Townhome.

7.  General Powers ard Duties of the Board. The Board shall have the
following powers and duties.

2000

[ RAY
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(8} To adopt rules ard regulatidns goveming the maintenance and
administration of the Development for the heaith, comfort, safety and general welfare of
the Towmhome Owners and occupant; thereof.

(o) To provide for maintenance, repair and replacement of the Common
Araas pursuant to the Declaration and of the extarior of the Townhomes pursuant to the
Declaration.

(¢} To enter into cont-acts on behalf of, and to purchase or procure in
the name of, the Association any materiais, supplies, insurance (including directors and
officers iiability insurance), equipment, fbdiures, laoor, services (including the services of
accountants aid attorneys) required tv the terms of these Bylaws or by the Declaration
of Townhomes, or which in its reasonable opinion shall be necessary or proper for the
operation or protecbon of the Association and its members and for the enforcement of
the provisions af these Bylaws.

(d) Topiwpars, adopt, and distribute an annual budget for the property.
(e) To levy assessments.
(t  To collect assessirients.

(@) To enter upen, &énd to have its contractors, subcontractors and
agents enter upon, any Townhome as may be rejuired to exercise all of the rights and

obligations granted to or imposed upon it pursuart to these Bylaws or to correct any
condition that in the Board's judgemen: is a nuisance or is damaging to any Townhome
Owner or occupant.

(h) To enter into contracts, maintain one.or. mere bank accounts
(granting authority as the Board shail desire to one or more persens to draw upon s.ich
accounts), and generafly, to have all the powers necessary and incid 2nial to the operation
and managemert of the Association.

0] Tc adjust the amount, collect and use any insurance proteeds to
repair damaged or replace lost p-operty; and if proceeds are insufficient ‘o) repair
damaged or replace fost property, to assess the appropriate Townhome Owaie's in
proportionate amounts to cover the ceficiency.

()] To take such action as may be required to enforce the provisions of
tha Declaration and the rules and reculations made hereunder.

%}  Toenterinto a cortract for the management of the Development with
a professional manager or managarient company on such reasonable terms as the
Board shalt detarmine.

c-4
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(l  Toexercise any and all powers, rights and authorities provided in the
linois General Not-For-Profit Corporation act, as amended from time o time.

8. Liability of the Board of Directors. Neither the members of the Beard nor
the officers of the Association shall be liasle to the Townhome Owners for any mistake
of judgement or for any other acts or emissions of any nature whatsoever as such Board
members and officers except for any acts or omissions found by a cournt tc constitute
gross negiigence or fraud. The Townhome Owners shall indemnify and hold harmiess
each of the members of the Board and each of the officers of the Association against all
coniractual and other liabilities to others ansing out of contracts made by or other acts
of the Board and officers of the Association 01 behalf of the Townhome Owners or arising
out of thair siatus as Board members or officers uniess any such contract or act shali
have been made {raudulently or with gross negligence or contrarily to the provisions of
these Bylaws. - 'i,is intended that the foregeoing indemnidficaticn shall include
indemnification agairst all costs and expenses (including, but not limited to, counsel faes,
amounts of judgments peid and amounts paid in seftlement) reasonably incurred in
connection with the detesse of any claim, action, suit or proceeding, whether civil,
criminal, administrative, or o'her-in which any member of the Beard or aofficers of the
Asscciation may be invcived Oy virtue of such persons being or having been such
member or officers; provided, heveever, that such indemnity shall not be operative with
respect to (a) any matter as to which such person shall have been finally adjudged in
such action, suit or proceeding to tic adle for gross negligence or fraud in the
performance of his duties as such memberor officer, or (b) any matter settied or
cainpromised,unless, in the opinion of independznt counsel selected by or in a manner
determined by the Board, there is not reasonable-ground for such person being adjudgad
fiable for gross negligence or fraud in the performanrce of his duties as such member or
ofiicer.

9.  Books and Records The bocks and recoraz ot the Association may be
examined by any Townhome Owner or any nolder of a first moricage on a Townhome
at the office where such books and records are maintained, during ncrmal business hours
i0r any proper purpase upon prior, written notice to the Board. Upon reasonable notice
and payment of a reascnable fee, any Townhome Owner shali be funished with a
statement of his account setting forth the amount of any unpaid assessinanis.or other
charges due and owning from such Townhcme Owner.

10.  Assessments.

(a) Personal Obligation: Each Townhome Owner (except for the
Declarant) by acceptance of a deed for a Tcwnhome, whether cr n6t it shall be so
expressed in any such deed, or other conveyance for such Townhome, hereby covenants
and agress to pay to the Association such assessments and fees as are levied pursuant
to the provisions of the Declaration and these Bylaws of the Association. Such
assessments and fees, whether special or ctherwise, not paid when due, together with

C-5
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interest thereon at the rate of eighteen (18%) percent per annum, iate fees of $25.00 per
maonth (or such other amount as the Board shall ‘rom time to time determine) and costs
of cotiection, including attorneys’ fees incurred in respect thereto whether or not suit shali
be insiituted, shall be a charge and a contiruing lien upon the Townhome against which
such assessment is made. Furthermore, each such assessment, together with such
interest, costs, late fees and ather fees, shail oe the personal obligation of the person
who was the Owner of such Townhome on tre date upon which such assessment
pecame due. Personal liability for such assessments shall not pass to a bona fide
nurchaser of a Townhome unless expressly assumed by such purchaser. The Declarant,
to the extent that it shall be a Townhoms Owner of a Townhome which is leased to any
person, shak, as to each such leased Townhore, be subject to the provisions of this
Articie from and-after the first day of the month in which the Declarart first receives rent
for such Townhome. Except as provided in the preceding sentenca, the Declarant shall
not be liable for tha ravment of assessments heraunder and portions of the Development
owned by the Declarant-shali not be subject to fens nereunder; provided, however, that
the Declarant shall pay «n2 2ctual costs incurred by the Association attributable to the
maintenance and repair of those portions of the Development owned by the Declarant.

(b)  Purpose of Assessments: The assessments and fees levied by the
Association shall be used fer the purpose of promoting the health, safety and welfare of
the Townhome Owners and, in particutar, Ior (i) common expenses; (i} maintenance and
repair of Townhome to the extent a Towninome Owner has failed te do so (in which case
said assessments or fees shall be levied entirCiy 2gainst the Townhome upon which such
rapairs or maintenance were necessitated by the Dwner's failure to do so}; i) services
that the Associaton may elect 10 provide; all inclizding the cost of labor, equipmert,
services (including utifities and security services, accuiuntants’, attorneys' and other
professionai {ees, licenses and permits) and the materiaisii connection therewith; (iv) the
establishment of such reasonable reserves, if any, as the Bbard deems appropriate, (v)
the performance of the duties of the Board as set forth inithese Bylaws and the
Declaratinn of the Association, including the enforcement of the piovisions thereof; and
(i) in general, carrying cut the purposes of the Association as stated nerein and in the
Articles of Incomporation of the Association.

(c) Annual Assessments: Each year on or before Decermipsr 1, the
Board shall estimate the total amourt {the "Aggregate Anrual Assessment®) riecessary
to provide the materials and services which will be required for the ensuing calendar year
in the operation of the Associaticn (which estimate shall include a reasonable amount
considered by the Board to be desirable for contingencies) and shall notify each
Townhome Owner in writing as to the amaunt ¢f the Aggregate Annual Assessment with
a reasonable itemization thereof end of the amount thereof allocable to such Tewnhome
Ovmer. Each Townhome Owner Iwith the exception of the Declarant except as olherwise
hereunder provided) shall be allccated that portion of the Aggregate Annual Assessment
as shall be determined by dividing the Aggregate Annual Assessment by the total number
of Townhomes in the Developme . On or before January 1 of ths ensuing year, and on

C-6
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the first day of each and every montr of said year, each Townhome Gwner, jointly and
severally, shall be personally l'able for and obligated to pay one twelith {1/12) of the
portion of the Aggregate Annual Assessment alficcated to such Townhome Owner. On
or befora April 1 of each calendar year follcwing the initial meeting of Voting Members,
the Board shail furnish each Townhome Owner with an itemized accounting of the
expenses fr the preceding calendar year a2nd the amounts collected from the Townhome
Owners. Any surplus may be applied to expenses or reserves for the subsequent
calendar year as the Board shall dstermine.

(d) Speciai Assessments: in addition to the annual assessments
authorized rursuant to paragraph 10(c), the Board may at any time or from time to time
levy special assessments for repai's and replacement of existing faciites and
impravements not provided for in the Aggregate Annual Assessment. Additionally, the
Board may levy aparial assessments for additional improvernents or additional facilities
in amounts not excaeding $5000 total n aggregate in any calendar year. Expenditures
in excess of such limt for additional improvements or additional faciiies shall be
approved by a majority of tha Voting Members cast at an annual or special meeting of
the Townhome Owners. Sgelial assessments shall be allocated to each Townhome
Owrer in the same manner as such Owner's respective share of the Aggregate Annual
Assessment. The Declarant shail ke liable for the payment of special assessments on
only those Townhomes for which the Declarant is obligated to pay a regular assessment.

(6) Nonpayment of Assessments: Any assessment which is not paid
when due shall be deemed delinquen:. If an 2ss2ssment is not paid within ten (10} days
after the delinquency date, such assessmernt stigil bear interest at the rate provided in
Section 10(a) from the delinguency date and the Foard may impose a lale fee as
provided in Sectizn 10(a). In the event of the failure of any Townhome Owner to pay any
assessrment, maintenance charge, interest charge, iate (ree or cther fees or costs of
coliection, when due, the amount thereo! shall constitute a iieri.on the Townhome of such
Townhome Owner. In the event such Townhome Cwner fais 10 ray such assessment
withint thirty (30) days after the notice from the Board of such gatauft, the Boarc may
accelerate the maturity of the remainder of the instaliments of assessments due for such
Townhome Owner for the balance of the calendar year or the following six month period
and may enfarce collection thereof. The Board shall, in the name of and or: t:zhalf of the
Association, have aft rights and remedies o enforce such coliections as shat' ivom time
to time be permitted by law, including bringing an action at law or in equity against such
Townhome Owner and foreclasing the aforesaid fien. All expenses of the Association in
connection with such action or proceedings, whether or not suit shall be instituted,
including attorneys' fees and court costs and cther fees and expenses shall be charged
to and assessed against such Tewnhome Owrer (and shall constitute a personal liability
of such Townhome Owner) and shall bs added to and deemed a part of his assessments
and the Asscciation shall have a lien for all of the same upon the Townhome of such
Townhomea Owner.
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[{j) Subordinaticn of L ento Mortgage: Lien of the assessments provided
for herein shall be subordinate to the lien of any prior, recorded mortgage or mortgages
or trust deed on 2 Townhome made t any bank, savings and loan association or other
institutional iender except for the amo.nt of any assessments which becomes due and
payabie from and after the date such lander obtains title 10 such Townhome pursuant to
a decree of foraclosure or any other proceeding in lieu of foreclasure. Such transfer of
tile shell not relieve such Townhorya from lability for any assessments thereafter
becoming dus, nor from the lien of anv stich subsequent assessment.

{0) Exemption from Assessment on Lots Owned by Declarant: In order
that those Tewnhomes conveyed cr leased by Declarant cr its Agents may, with
reasonable proindiness, receive the benefits of commen area and other maintenance by
the Association icr the enjoyment of the Towrhome Owners, and also be subject to
assessments thercio'e, and so as not to discourage the Declarant from voting for such
assessments at such limes as the Declarant may still own a substantial number of
unoccupied Townhomes and inasmu<A as assessments levied against such Townhomes
impose & burden on the Ceclarant without the Declarant desiring, or receiving the benefits
of maintenance upon such Towsinome, as may frem time to time be provided by the
Association, it is therefore expresst; provided that no Townhome owned by the Declarant
shall be subject to the assessments; sharges and Liens provided for herein unti! the date
upon which such Townhome shall be coivsved to a bona fide purchaser or leased to any
person who shall have commenced tc pay rent therefore or sold pursuant to instaliment
contract or articies of agreement for deed; picvided however, that each year, untit the
First Mesting of the Board of Directors pursuani 1o the Bylaws, the Deciarant shall

contribute to the Association the amount, if any, by which the operating expenses of the
A=czaation incurred or paid during such year {exciusvé of any amounts allocated to
reserves) exceed the gross revenues of the Association ‘Juring such year.

Upon the conveyance or leasing by Declarant of ¢ Tewnhome which was
theretofore entitled to the foregoing exemption from assessments, spch Townhome and
the Townhoma Owner thereof shall immediately become subject 10 tha payment of al
assessments and other charges and the liens provided for herein.

(h}  Inttial Assessments: The Declarant shall collect {rom each purchaser
of a Townhomea, at the time of closing of the purchase thereof, an amount equd 1 two
tmes the initiai estimated monthly assessment allocable to such Townhome ($69.0C « 2
= $138.00). The amounts so collected shaii te utilized to fund an operating reserve for
the Association. The Initial Assessment stated above is a non-refundable contribution to
the Association reserves and does not constitute payment of any monthly assessment
aliocated 1o the Townhome Owner. Agditionally, the Declarant shall collect at time of
closing from each purchasar the cost of one standard waste container suitable for
mechanized trash collection service.
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