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THIS CONSERYATION RIGHT, datcd December %_. 1993, by and between Schema Development i F‘!'? &
Limited Purtnership, an Ilfinols limited pustnership, hercinafter *Grantor”) and  LANDMARKS o+ E’n
PRESERVATION COUNCIL OF [LLINOIS, an [linois not-for-profit corporation ("Gruntec”); L o) >~
&G % E
WITNESSETH: W8
[ A A Ly
4
WHERFAS, Grantor is the owner of the land (the "Real Property”) described in Exhibit ‘A" which Real lf oo ?’;
Property is improved with a structure (the “Building”), more fully described in Exkibit "B, the Real Property and 1 v & < §
the Building are hereinafter collectively referred (o as the "Premises.” L
WHEREAS, Grantee is an llinois not-for-profit corporation and is a gualifying recipient of qualified ot
conservation contributions under Section 170(b), (£} and (h) of the Internal Revenue Code of 1986 (the "Code”),
and its purposes “ichade the preservation of buildings, structures and sites of histopiga! architecture and cultural
significance. ’u'(/“
: : - . e
WHEREFAS, the Epilding is one of architectural significance containing features described in greater
detail in Exhibit “B." Those pritions of the Building specifically listed on the attached Exhibit B are referred
to herein as the *Protected Elersents.” Furthermore, the building is located in a high visibility location ut which
its unique appearance and scale of crastiuction are important assets 1o the City of Chicago and its immediale
neighborhood. The grantor desires 4o zmscrve the Protected Elements, to prevent the destruction of the
Building and ils replacement with a largersteuctire, and to prevent the alleration of the profile and sithoucite
of the Building. The Grantor further desires 10 jimserve the Building in its present design and condition, subject
to appropriale necessary maintenance,
NOW, THEREFORE, in consideration of Qae Dollar ($1.00) and the mutual covenants and terms,
conditions, and restrictions bereinalfter set forth and othet puod and valuable consideration, receipt of which is
hereby acknowledged, Grantor hereby does grant, give, comey, barzain and sell unto Grantce, its successors and
assigns, irrevocably forever, a Conservation Right, in perpetuity, ‘n 2nd to the aforesaid Premises, for the purpose
of preserving the Protccied Elements and accomplishing the other objcetives set forth herein on the foilowing
terms and conditions,
L. Demolition.  Grantor shall not demalish, remove ar raze 1he Suilding or any portion of the g
Protected Elements. =
~1
2, Alicrnating.  Without the prior written permission of Grantee, exceuted by a duly authorized é‘?
ofticer, which written permission or refusal to grant such permission, including a statemeti-griansons for refusal, 7.
shall be delivered to Grantor by Grantee within thirty (30) days of receipt of Grantor’s wrilteiiequest for such g

approvad, there shall be:
(a) na partial demolition or removal of the Building;

(L) No change in the Protected Elements, including (without limitation) any alleration,
partial removal, construction, remodeling or physical or structural change, or change in color or surfacing with
respect ta the appearance or construction of the Protected Elements;

This Instrument was propared by
and should be retemed ot
Daniel A, Lukas

Oppenheimer Wolli & Donnelly
180 North Stetson Sulte 4500
Chicago, flinols §0601

. o (©) no addition of signs, fences or awnings to the Protected Elements;
' ", ) _-y' . (d)  no cxpansion of the Building cither horizontally or vertically; ﬂ
R () no chemical cleaning or sandblasting of the Protected Elements. ‘ 6(/7
7 .




UNOFFICIAL COPY

3. Muintenange. Grantor shall promptly perform all neeessary malntenance to the Bullding and
the Protected Elements to preserve their appearance and structural soundness and (o prevent their deterioration,
Without limiting the foregoing, Grantor shall maintain the Premises in accordance with ail applicable building
and fire codes and shall keep the Premises free of any violation'of such codes. Grantor shall also maintain all
mechanical systems in the Building (including clectrical, plumbing, heating and air-conditioning) in good repair
in order o prevent deteriorntion of the Building or the Protectzd Elements.

4, Spccification of Materigls. In providing its wrilten authorization for all work o be performed

by Grantor hereunder, Grantee may specify all materials, methods, cleaning substance and colors to be used in
any such work.

5. Casualty Damage or Destruction. In the cvent that the Premiscs or any part thereo! shall be
damaged or'Gesiroyed by casualty, the Grantor shall notify the Grantee in wriling within [ive (5) days of the
damage er destzaction, such nolification including o description of what, if any, emergency work has already been
completed, For purposes of this instrument, the term "casualty” is defined as such sudden damage or loss as
would qualily for 2/tass “nduction pursuant to Scction 165(c)(3) of the Code (construed without regard to the
legal status, trade, or bustazss of the Grantor or any applicable doliar limitation), No repairs or reconstruction
of any type, other than tempo ary emergency work to prevent further ddmugc to the Property and to protect
public salcty, shall be unduu.«.n by Grantor without the Granteek prior written approval of the work, Within
four (4) weeks of the date of durdage sz destruction, the Grantor shall submit (o the Grantees writlen report
prepared by a qualified restoration architaet and an enginecy, if reguired, acceptable to the Grantor and the
Grantee which shall include the following:

(a) an asscssment of the npluze and extent of its damage;

{b) o determination of the feasitility of the restoration of the Protected Elements and/or
reconstruction of damaged or destroyed portions of the-Promises; and

() a report of such restoralion or recoastiuction work necessary to return the Premiscs
to the condition cxisting immcdiatcly prior lo Lhe casualty. Ifin the oninion of the Grantce, after reviewing such
n,porl the purpose and intent of the Easement will be sceved by svzli restoration/reconstruction, the Grantor
shall within cighteen (18) months after the date of such change or destruction complete the
restoration/canstruction of the Premises in accordance with plans and specilications consented to by the Grantee
up to ai least the total of the casualty insurance proceeds, Grantee has the righit 1o raise funds toward the costs
ol restoration of partially destroyed premises above and beyond the total of the emsmalty insurance procecds as
may be necessary Lo restore the appearance of the Facades, and such additional costs shall constitute a lien on
the Premises until repaid by Grantor,

0. mmm_mmﬁmmgmmm The foregoing nawiihstanding, in
the eveni of damage resulting {rom casually, as defined in Section 5 and subject to the nghls ot upy Mortgagee
(as defined in Scction 24 hereof), which is of such magnitude and extent as to render repairs or yecesstruction
of the Buildings impossible using all applicable insurance proceeds, as determined by Grantee by reference to
hona fide cost estimates, then

{a) Grantee may elect to reconstruct the Building using insurance proceeds, donations, or
other funds received by Grantor or Grantee on account of such casualty, but otherwise ut its own expense (such
expense ol Grantee to constitute a licn oa the Premises until repaid in full); or

(b Grantee may clect to choose any salvageable portions of the Prolected Elements and
remove them from the Premiscs, extinguish the casement pursuant to Section 23, and this instrument shall
thereupon lapse and be of no further force and cffect, and Grantee shall execute and deliver to Grantor




UNOFFICIAL COPY |

acknowledged evidence of such fact suitabie for recording in the land records of Cook  Connty, 1llinois, and
Grantor shall deliver to Grantee a good and sufficient Bill of Sale for such salvaged portions of the Facade.

7. Review After Casualty Loss. If in the cpinion of the Grantee, restoration or reconstruction
would not serve the purpose and intent of this instrument, then the Grantor shall continue to comply with the
provision of this instrument and obtain the prior written consent of the Grantee in the event the Granlor wishes
to alter, demolish, remove or raze the Buildings, and/or construct new improvwements on the Premises.

8. Ingpection. Representatives of Grantee shall be permitted to inspect the Building at reasonuble
times upon reasonable notice for the purpose of determining Grantors compliance with this Conservation
Right.

9, Delivery (o Condominium Purchasers. Grantor shall deliver a copy of this Conservation Right

to cach purchuser-of any condominium within the Building, should a declaration of condominium ownership ever
be filed for the Pririises.

10. Insuraney. The Grantee shall keep the Premises insured by an insurance company raded ‘A"
or better by Bests for the Zul! replacement value against loss from the perils commonly insured under standurd
lire and extended coverage-policics and comprehensive general lability insurance against claims for personal
injury, death, and property darhage.of a type and in such amounts as would, in the reasonable apinion of
Graniee, normally be carried on “a structure such as the Building, Such insurance shall include Grantees
interest and name Grantee as an additional insured, subject (o the rights of any Mortgagee (as defined in Scction
24 hercol), and shall provide for at least thisty (30) doys’ notice to Grantee before cancellation and thal the act
or omission of one insurcd will not invalidate che policy as to the other insured party, Furthermore, the Grantor
shall deliver in the Grantee [ully exceuted copics of such insurance policics evidencing the aforesaid insurance
coverage at the commencement of this grant and covies of new or renewed policies at least ten (10) days prior
10 the expiration of such policy. The Grantee shall huve the right to provide insurance at the Grantor's cost and

expense, should the Grantor faif 1o oblain same. In the-cwnt the Grantee obtains such insurance, the cost of
such insurance shall be a lien on the Premises until repaid &y (o Grantor.

i Real Estate Taxes. Grantor shall promptly pay ciore delingquency all real estate taxes and
special assessments as assessed and levied against the Premises on or ririoy o the due date, provided, however,
that Grantor may challenge any proposed levy of real estate taxes or speciz! rasessments if Grantor complics with
all requirements of law necessary to present the sale of the Premises during the pendency of such challenge.
The Grantee shall have the right to pay such real estate taxes and special assessmeats at any time that such taxes
and assessments may be delinquent, In the event Graniee makes such payment, there shall be a licn in Grantees
fivor on the Premises in the amount thereol until such amount is repaid by Granto:.

12. Accessibility. Grantor shall make any portion of the Protected Elemems iurated inside the
Building publicly accessible not less than 4 days (10:00 am, to 4:00 p.m.) per calendar year,‘and nublic access
may be in the form of sponsored guided tours,

13, Indemuity, Grantor shall indemnify and hold Grantee harmless for any liability, costs, attorneys'
fees, judgments or expenses to the Grantee or any officer, employee, agent or independent contractor of the
Grantee resulting from actions or claims of any nature by third parties arising from defaults under this
Conservation Right by the Grantor, or arising out of the conveyance of, ownership, possession, or cxercise of
rights under this Conservation Right (including any such costs and expenses incurred by Grantee in conncction
with prescrving the validity or priority of this Conservation Right), cxcepling any Grantee. In the event that
Grantor is obligated to indemnify Grantee hereunder, the amount of such indemnity, until satisficd, shall
canstitule a lien on the Premises.
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14, Mechanics Licns. Grantor shall keep the Premises free from any mechanics licns, [f any such
licns are placed against the Premises, Grantor shall promplly cause them to be released or, in the alicrastive,
shall provide Grantee with title insurance reasonably acceptable to grantee insurcd over said licns.

Crramice shall have the right to pay any lien if CGrantor [ails to provide Grantee with title
insurmiee over the len, Grantes shall have o licn on the Premsises in the smount of nay funds paid by Grantee
to dischnrge such mechanies' Ben which such smount hus been imposed by Grantar,

13, Granjees Cowengnts. In furtherance of this Conservation Right bercin granted, Granlee
covenants;
{n) Grantee shall periodically, at reasonable interwls in Grantees diseretion, inspeel the

Protected Eicinents and the entire Building;

0y Grantee may, priot to the fortieth anniversary of the receipt of this Conservation Right
and at such othér tines as Grantee deems necessary, record a claim pursuant (o the Illinois Code of Civil
Procedure, 111, Rev. Stai, 1922 ch, 110, § 13-11B for the purpose of preserving the licn of this Conservation Right
in perpetuity. Nothing cobteined in this paragraph shall be deemed to constitute an acknowledgement that any
suclt recording is necessary, howeser,

(c) In exgrcising-any wsuthority crented by the Enscment to inspect the Premises, the
Building, or the Protceted Elements: o review any construction, alteration, repair or maintenance; or (o review
casuaity damage or to reconstruct or approws seconstruction of the Building following casualty damage, in
addition 10 such other standards as Grantce mey «pply, Grantee shall apply the Standards for Rehabilitation and
Guidelines for Rehabilitating Historie Building, issucd and as may be amended from (ime to time by the
Secretary of the United Stales Department of the (nterior (hemcinafter the "Standards™) and/or state or local
standards considered appropriate by Grantee for review ui work affecting historically or architccturally significant
structures or for construction of cullurally significant aras. Grantor agrees to abide by the Standards in
performing all ordinary repair and maintenance work and’Vlie) minimum maintenance program described in
Section 3. In the event the Standards arc abandonred or materially altered or otherwise become, in the sole
judgment of the Grantee, inappropriste for the purposes sel forlli abowe, the Granlee may apply reasonable
alternative stundards and notify Grantor of the substituted stundards.

§6. Remedigs.

(a) In the event of a violation of any provision of this Consertation Right, in addition to
any remedies now or hereafier provided by law Grantee may, lollowing reasonable noiice i=-Grantor, (i) institute
a suit for injunctive relicf, specific performance or damages, (i) enter upon the Premises Lo correct any such
violation, and hold Grantor and Grantor's successors, heirs and assigns in title responsible for tre cost thercof
or (i) expend such sums as may be necessary to satisly any licn prohibited hereunder or 10 poy-and discharge
any delinquent taxes or assessments, or to redeem from any tax sale, and all funds so paid v cxpended by
Granlee shall, until repaid, constitute a lien on the Premises. Without limiting the gencrality of the foregoing,
in the cvent that Grantor fails to perform its obligation to maintain the Premises or the Protected Elements,
Grantee shall be entitled to damages in the amount rcasonably estimated by an architect licensed in the State
of Hlinois as selected by Grantee as the cost of restoring or repairing the Premises. In the event Grantor is
adjudicated to have violated any of Grantor’s obligations herein, Grantor shall reimburse Grantee for any costs
or expenses incurred in connection with the cnforcement of its rights, including court costs und attorneys' fees,
The exercise by Granlee of one remedy hercunder shall not have the effect of waiving any other remedy and the
(atfure Lo exercise any remedy shall not have the effect of waiving the use of such remedy at any other time. All
damages, costs and expenses awarded to Grantee hereunder shall constitule a lien against the Premises until
repaidd by Grantor,

aqG L0080
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(b) Gruntor’s sole remedy in the event of a [ailure by Groantee 1o perform uny of its covenanta
herein contained shall be, if such failure shall continue for ten (10} days after wrilten notice thereof to Grantee,
to ingtilute a suit for injunctive relief or specific performance, Grantor hereby waives any claim for damages
resuliing trom such failure and expressly acknowledges that any such failure by Grantee shall inr no way affect
the validity of this Conservation Right or any of the other covenants containgd hercin.

17, Assipnability. Grantor agrees that Grantee may, at its discretion, and without prior notice to
Graitor, convey and assign this Conscrvation Right only to an agency of Lhe State of Tllinois, to a unit of locai
povernment, ar 4 rot-for-profit corporation or trust whose primary purposes include the preservation of buildings
of historical, architectural or cultural significance, which is an eligible donee under Section 170 of the Internal
Revenue Code, The parties further agree that this Conscevation Right shall not be seleased to the Grantor or
its suceessors 2t assigns without the consent of the Nlinois Attorney General, which consent shull be appended
i such release

8. Drration, This Conservation Right shall be effective in perpetuity.

19, Rung sipdhe Land. The obligations imposed by this Conservation Right shall be deemed to
run as o binding servitude vity the land. This instrument shall extend to and be binding upon Grantor and uil
persons hereafter claiming wader or through Grantor, and the word "Grantor” when uscd herein shall include
all such persons, Anything conta'ned kercin (o the contrary nolwithstanding, & person shall have no obligation
pursuant to this instrument after such persan shall cease to have any interest in the Premises by reason of 2 bona
fide transfer for full vatuc, except that stch o transfer shall not relicve any person {rom liability arising from acts
or amission committed prior to such transfer,

20. Eminent Domain, 1n the event1hit eminent domain proceeding is filed against a portion or
alt the Fremises, the Grantor and the Grantee agree tiat the Granlee may appear as an additional party in the
cminent domain proceeding and may participate fully ws-<h ltigation for the perposes of proving and recovering
the damages caused to the Grantee by the eminent domals nition. In the cvent that an award is cntercd which
assumes that this Conservation Right is not in effect, Grantee sivnih be entitled to share in the award to the exient
provided in Section 21 hereol,

21. Stipufated Vilue of Graniees 1 Grantor ackrowizdges that upon examination and
recording of this Conservation Right, Grantee shall be immediately vesied vath a real property interest in the
Premises and that such interest of Grantee shall have a stipulated fair marker2alue for purposes of allocating
nel proceeds in an extinguishment pursuant 1o Paragraph 23, cqual to the ratio boeween the fair market value
of the Conservation Right and the fair market value of the Premises prior to considering the impact of the
Conservation Right (hereinafter the "Conservation Right Percentage") us determined in the Qualificd Appraisal
provided 1o the Grantee pursuant to Paragraph 22, Upon submission of the Qualified Appr:isal, the Grantor
and Grantee shall sign an instrument verifying the Conservation Right Percentage and reeora i 45 < amendment
(o this Canservation Right, In the event Grantor does not claim a charitable gift deduction For-purposes of
cateulating federal income taxes and submit s Qualificd Appraisal, the Conscrvation Right Percentnze shall he
S0 percent,

22, Qualified Appraisal, In the cvent Grantor claims a federal income tax deduction for donation
of a "yualificd real property inferest” as that term is defined in Section 170(b) of the Internal Reveaue Code,
Girantor shal! provide Grantee with a copy of afl appraisals (hereinafier, the *Qualificd Appraisal® as that term
is defined in Section 170(2)(1) of the Inteenal Revenue Code) of the fair market value of this Conservation Right.
Upon receipt of the Qualified Appraisal, this fully executed Conservation Right, and any endowmem requested
hereunder by Grantee, Grantee shall sign any appraisal summary lorm prepared by the Internal Revenue Service
and submitted 1o the Grantee by Grantor.
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2. Fxtinguishmen}. Grantor and Grantee horeby recognize (hat an uncxpected chunge in the
conditions surrounding the Premises may make impassible the continued ownership or use of the Premises for
the preservation and conservation purposes and necessitate extinguisbment of the Conservation Right. Such a
change in conditions include, but is not limited ¢o, partial or total destruction of the Buildings or the Facades
resulting from a casually of such mognitude that Grantee approves demolition as explained in Sections 5 and 6,
or condemnation of loss of title of all or a portion of the Premises, the Buildings, or the Pratective Elements,
Such an extingpishment must comply with the following requirements,

() The extinguishment must be the result of a final judicial procecding,

(b} Grantee shall be entitied to share in the net proceeds resulting from or related to the
extinguishment in an amount equul to the Conservation Right Percentuge determined pursuant 1o Secrion 21
muhiplicd by o net proceeds.

{c) Grantee ngrees to apply the net proceeds it receives to the preservation and
conscrvation of other Luildings, structures or sifes having historical, architectural, cultural, or aesthetic valug and
significance 1o the peapls of the Siate of Ninois,

{d) Nelproceeds shall include, without limilation, insurance proceeds, condemnation
proceeds or awards, proceeds from a sale in lieu of condemnalion, and proceeds form the sale, linancing or
exchange by Grantor of any portior of the Premises after the extinguishment, but shall specifically exclude any
preferentiol claim of a Mortgagee und2r Suction 24,

9, Subordination of Morigages. Virantor and Grantee agree that all mortgages and rights in the
Premises of all Morigagees are subject and stimdinate at all times to the rights of the Grantee to enforce the
purposs of this Constrvation Right, Grantor hus pravided a copy of this instrument to all Mortgagees of the
Premises as of the date hereof, and the agreemert of cach Mortgage to subordinate its mortgage to the
Conservation Right is attached herete. The following rrovisions apply to all Mortgagees now existing or
hereafter holding a mortgage on the Premises.

(n) If « murtgage grants to a Mortgagee the right to receive the proceeds of condemnation
proceedings arising (rom uny exercise of the power of cminent domain s to il or any part of the Premises or
the right (o receive insurance proceeds as a result of any cusualty, hazavd, or accident occurring to or about the
Premises, the Mortgagee shall have a prior claim to the insurance and condemnation proceeds and shall be
entitled to same in preference to Grantee untit the mortgage is paid off and dischpiged, notwithstanding that the
mortgage is subordinale in priority to the Conservation Right.

(h) If a Mortgagee has reccived an assignment of the leases, rats, and profits of the
Premises as security or additional security for a loan, then the Mortgagee shall have a privi claim to the leases,
rents, and profits of the Premises and shall be entitled to receive same in preference to Grantee until said
Mortgageek debt is paid off, notwithstanding that the Mortgage is subordinate to the Conscrvition Right,

-

(c) Unti! & Mortgagee or purchaser at foreclosure obtains ownership of the Premises cé -
following forcclosure of its Mortgage or deed in lieu of foreclosure, the Mortgagee or purchase shall have no 3y
ebhigation, dobt, or liability under this Conservation Right. = 0,‘_

L)
f
(d) Before exercising any right or remedy duc to breach of this Conservation Right, except ~

the right to cnjoin a violation hereof, Grantee shall give all Mortgagees of record written nctice describing the
default, and the Mortgagees shall have sixty (66) days therealter to cure or cause to cure of the default, except
where such default poses an imminent thereof to the Building or the Protected Elements,
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{£) Nothing contained in the sbowe paragraphs or In this Conservation Right shall be
construed to give any Mortgagee the right to cxtinguish this Conscrvation Right by (aking title to the Premises
by lorectosure or atherwise,

(n For purposcs of this instrument, the term Mortgagee shall include only the holders of
a bona fide indebtedness sceured by a morlgage or trust deed, provided that such holder is an institwional lender
or other third party unrelated to Grantor; including but not limited to Mortgagees of individua! condominium
units 1o he construeted within the Building,

25. Notice from Gowerniment Authorities.  Grantor shall deliver to Grantee copics of any naolice,
demand, lelter or bill relating (o the Premises received by Grantor from any gowernment authority within five
(S) days of reozipt by Grantor. Upon request by Grantee, Grantor shall promptly furnish Grantee with evidence
of Grantors coraphianee with such notice, demnnd, letter or bill, where compliance s reguired by Taw,

26, Nutize of Proposed Sale. Grantor shall promptly notify Grantee in wriling of any proposcd sale
of the Premises aad provide the opportunity for Grantee to explain the terms of this Conscrvetion Right to
polential new awners priosto sale closing.

27, Statutory Authority. This instrument is made pursuant to Public Act 80-584, An Act Relating
to Conservation Rights in Real Progeay, T Rev, Stat, ch, 30, § § 401 et seq. (1987), but the invalidity of such
Acl or any part thereaf shall nat aficet the validity and enforceability of this instrument according to its terms,
it being the istent of the parties that tuis instrument constitutes a charitable trust, a preservation restriction, a
common v casement in gross, and o restriclive covenant.

phl Notices. Any notice called fornrein shall be in writing, and shall be mailed postage prepaid
by personal delivery or by registered or certified mail with return receipt requested, or hand delivercd and
weeipted,  1F (o Grantor, then at Schema Developice:Limited Partnership, 53 West Jackson, Suite 1562,
Chicago, IL 60604, and if to Graniee, tien ut Landmars Preservation Council of 1inois, 53 West Juckson
Boulevard, Chicago, lllinois, 60604, Attn: president, With & zopy thereof to George M. Covington, Gardner,
Carton & Douglas, 221 North Clark Street, Chicago, lllinols, 66020, and Daniel A, Lukas, Oppenheimer Wollf
& Donnelly, 180 North Stetson, Suite 4500, Chicago, 1L 60601 Fzcii party may change its address as set forth
herein by o natice (o such effect to the other party. The failure to seve o change of address notice shall not
watise the natice requirement.  For purposes of this section, delivery by commescial messenger service or
overnight courier shall be deemed personal delivery,

29. Complianc with Applicable Ordinances. Nothing contained hereln shall be interpreted to
authorize or permit Grantor to violate any ordinance relating to building materials, constrirstion methods or use.
In the event of any conllict between any such ordinance and the terms hereof, the ordinanc: shall prevail and
the Grantor promplly shall notify Grantee of such conflict and shall cooperate with Grantie and the City of
Chicago or offer appropriate anthority to accommodate the purposes of both this instrument and'such ordinance,

30. Recording. A copy of this Conservation Right shall be recorded with the Cook County
Recorder of Deeds and copies shall be furnished by the Grantor o the [linois Attarney General, Charitable
Trust Division and the Hlinois Historic Preservation Agency.

3L Plaque. The Grantee shall have the right to install a plaque of suitable design, not larger than
8.5 x 13 on the Protected Elements, at a point easily visible by the public, from a public way, which plaque shall
name (he architect, the date of construction and state that the Protected Elements is subject to a Conservation
Right held by the Landmarks Preservation Council of Illinois. The Grantor further agrees that Grantee shall
have the exclusive right to exploit representations of the Protected Elements and Building in a tasteful manner
on prints, photos, “T" shirts, literature and three dimensional items.
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», No Purther Alicnation. The Grantor acknowledges that the subject matter of this conweyance
is a perpetual donation to charity which can no loner be transferred, hypothecated or subjected to liens or
encumbranees by the Grantor,

3. Misclangous.

(8)  Inthe event that provision of this Conservation Right is held invalid or unenforeeable
by any court of competent jurisdiction, such holdiag shall not affect any other provision, and the other provision
heecof shall continue in full force und effect.

()  Anyrulc of strict construction designed to limit the breadth of restrictions on alienation
ar use of property shall not apply in the construction or interpretation of this instrument, and this instrument
shall be ineereted brondly to cffect its prescrvation and conservation purposes and the transfer of rights and
the restridtions on-use herein contained as provided in the Act,

& Exeept as expressly provided herein, nothing contained in this instrument grants, nor
shall be interpreted 10-grziat o the public any right to enfer on the Premises or into the Building,

(d)  Tothe extent that Granlor awns or is eatitled (o development rights which may exis
now or at some time hereinafter by mason of the fact that under any applicable zoning or similor ordinance the
Premises may be developed to use more-atensive (in terms of height, bulk, or other objective eriteria regulated
by such ordinances) then the Premises are devoted as of the date hercof, such development sights shall not be
exercisable on, abowe, or below the Preniises during the term hereal, nor shall they be transferred to any
adjacent parcel and exercised in a manner that vouid interfere with he preservation and conservation purposes
of this Conservation Rigit,

() For purposcs of furthering il pinservation of the Protected Elements and Building
and of furthering the other purposes of this instrument, and <o meet changing conditions, Grantor and Grantee
are free 10 amend jointly the terms of this instrument in writias vwithout natice ta any party: provided, however,
that no such amendment shall limit the perpetual duration or iuteqnre with the preservation and conservation
purpases of the donation. Such amendment shall become effectivupon recording among the land records of
Cook County, Winais,

(H The terms 2nd conditions of this Conservation Right she!l e refercaced in any transfer
of the property by the Grantor, his heirs, successors and assigns.

(8) This instrument reflects the entire agreement of Grantor and Grantee. Any prior or
simultancous correspondence, understandings, agreements and sepresentations are pull and yo.d upon execution
hereof, unless set out in this instrumeat,

(h) The captions contained herein are for convenience only and shall not be Gecmed 1o he
i part of Lhis instrument.
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IN WITNESS WHEREQF, un the date first shown above, the partics have caused this Conservation
Right to be exceuted, sealed and delivered by as of the date first above writien.

GRANTOR:

SCHEMA DEVELOPMENT LIMITED PARTNERSHIP,
an [llinois limited partnership

By: gehema Development Company,
Its General Rartner

By: 1 CW/U-/O

General Pactnef

GRANTEE:

LANDMARKS PRESERVATION COUNCIL OF
ILLINOIS, an Illinois not-for-profit

colporelion
< President 6

TEST: Y ol

G2
]
L: N
¢
o

(0

(27
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EXHIBIT A

MANDEL BUILDING
LEGAL DESCRIPTION

Lots 1, 2 and 3 in Weston’s Subdivision of Lots 10, 11 and 12 in Block 1 in Hambleton, Weston and Davis
Subdivision of the Sonth 1/2 of the South East 1/4 of the South East 1/4 of Scclion 20, Township 40 Norh,

Range 14 East of the Third Principal Meridian, in Cook County, Hlinois,

commonly known as 3256 North Halsted, Chicago, Winois 60657
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EXHIBIT B

The Mande! Brothers Warchouse Building, designed by Holabird and Roche in 1903, is located at 3254 North
Halsted Street, Chicago, Cook Couaty, Ilinois, on the southwest corner of Aldine and North Halsted Street.
The front of the building faces Halsted Street, a major north-south commercial thoroughfare, located 800W, that
extendls over (wealy miles from the southern boundary of Chicago north to Lawreace, On this streteh of Halsted
the buildings are largely two and three-story commercial structures. Many were formerly residences, and a
number still hawe living quarters abowe first floor store fronts. The north side of the building faces Aldine, a
residential street of single-family homes and two and three-flats, two blocks north of Belmont, Immediately to
the south on Halsted is a remodeled storefrant building that appeass to formerly huve been a residence, To the
west is an afley, then a red brick three fat,

The Mandel Brothers Warchouse Building is o two-story flat-roofed rectangular structure with o flarcd parapet,
measuring 72" o Malsted Street and 151° on Alding. Although it has two interior floors, the building stands 34'
high and appears £3 the crtzrior to be the height of a three-story building. It was built in 1903 as a barn and
distribulion warchous¢ for.Mande! Brothers Department Store and served that purpose until 1024, when the
building was bought by the 1.S.A. Company, - The building was sold in the 19405 to Bryn Mawr Smokers
Sundries, Inc, which uscd the building to manufacture pipe cleaners, The structure, which rests on a limestone
foundation, is timber [rame, with eMerior walls on the cast and north facades of deep red and pink lace brick.
The west [acade, that backs on thcalicy, and the south facade, that opens on a narrow gangway and the yard
to the adjacent remodeled storefront, a'c of common brick. On the primary facades ornamental brickwork and
the alternating of red and pink brick ciceie a rich polychromatic surface,  Crisply-delineated edges reinforce
visually the simpte geometry of the buildings ovarall design rentment, There are two large entrances, one in
the center of the Halsted Street facade and one’iz-the last bay of the facade on Aldine, The Halsted Street
entrance has been infilled with red brick with a doe: vpening surrounded by glass brick, The Aldine Street
entrence his been infilled with a roll-steel door Lo a lendiea dock. Brickwork surrounding the entrances has not
been disturbed, On the interior there are two floors of ‘warrhouse Joft space. The integrity of the building, in
terms of design, materials and craftsmanship, is cxecllent,

The cast fscade, with its entrance in the center, is three bays wide! rusting on 2 band of 22 rows of pink brick
set in commen bond, Abowe are rows of deep red brick with every 1000 tow projecting 5o that the surface of
the lacade is articulated into horizontal bands. The building corners aseframed by quoins formed of five rows
ol pink brick streichers alternating with theee rows of pink brick stretchers, Thers is a row of red bricks between
cach quoin, The quoins extend around each corner. The building is capped by a-barapet, which is made up of
un intricate brick pattern that flares outward. Extending upward is a row of headers, tro rows of stretchers, five
rows of brick in a checkerboard pattern, a row of headers, a row of stretehers, denidls two rows deep, another
row of headers, then of stretchers, At the very top is a shallow lip formed by the foof, All the parapet
brickwork is pink, Above the (st {loor is a pink brick band five stretchers wide and a string ovise; above that
arc alternating bands of pink and red brick that are five rows of stretcher wide, Centered inibiz facade is a
fimestone band with "Mandel Brothers, flanked by shiclds, cut in the stone.” The window treatment on this
facade is s simple and geometric as the overall facade treatment.  On the first Noor are two doutle windows
Mlanking the entrance, Each opening is 1/1, topped by a semicircular arch of pink brick the width of onc header.
There is a circle of headers between these arched lintels. The circular patterns project slightly from a red brick
infill. Each pair of windows rests on a limestone sill and is topped by a semicircular pair of windows, is a band
of four small square deeply recessed openings. Set in the wall of brickwork that is varicgated in color and brick
design, is the tall 20" wide front entrance. The entry stands the equivalent of two stories and is topped by a
segmental arch four shallow rows of brick deep with a row of dentils forming onc of the bands. Inside this
arched entry is the red brick ¢, 1941 infill and a small front door framed in glass brick--both slated for removal.
These will be replaced with a garage entry design that will canform to the Secretary of the Interior's standards,
The wall surface will be pushed back and a design for the entrance will be created that is sympathetic to the
building in scale in materials.
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‘The north Facade resembles the east elevation in the treatment of the brickwork and windows though the window
alignmeat is dilferent. On the first floor of this 151°-wide wull are six pairs of windows identical ta those on the
east front of the building.  Slightly farther fo the west is a 1#-wide opening, Like the east entrance, it stands
two storics and is topped by a segmental arch four shallow rose of brick deep with a row of dentils forming on
of the bands, Inside this arched opening is 3 <1970 rolled metal screen leading to a loading dock--both of which
are slated for removal. The replacement eatrance will conform to the Secretary of the Interior’s Standards and
will, like the front entrance, be sympathetic to the building in scale and materials, On the second Noor, the small
squnre windows alternnte with 2/2 windows, The single 2/2 windows are original; they have limestone sills and
are surrounded by pink brick, The windows that arc grouped in pairs and have sills replaced some of the square
windows and were added by Holabird and Roche in 1917, sympathetically changing the window configuration
to atmit more light and meet company needs.

The secondary-facades, which have the face brick quoins that wrap around the corners, are of common brick,
On the alley side,the severat windows topped by segmental arches are bricked in, Use of a slightly differemt
color brick reveals-spdows of the ariginal windows, On the south elevation lirst floor there are no windows on
the cast side of the Luivting where there is a building. On the first floor of the west side are four pairs of 1/1
winglws,  On the sceond Roor are 21 windows set in o long band. They resemble those on the second Moor
primary efevations but are récrangular rather than square in shape. In the west bay of the secord faor are two
d/4 windows,

Stylistically the primary focades most clasely resemble those of an carly Italian Renatssance palace such as
Albertis Palavzo Rucelai, 1446-51. This.ds s2en in the Munde! Brothers Building's textured surfuce and similar
window treatment,  Rows of paired arched windows with a circular opening between them topped by a
semicircular arch and rows of square openings ar; Uoth found in this Renaissance palazzo.

The interior of the building has two open floors of lot spece. The building is of mill construction with timber
columns, reinforced at the top with stecl, supporting the eciiing joists on the first flocr and unreinforced timber
columns on the second Noor, which has a lower ceiling, A riap shows that there are no center columns in the
(irst two bays on the cast side of the building, Floors are of corcrite on the first floor and maple that has been
patched on the second. There is some dry wall and panclled partiinning in the center of the cast side of the
building to create a foyer and in the northeast corner of the first 50r to create office space to accommodate
the needs of the small factary that occupies the building. There is a stoarwiy off the foyer to the sccond foor.
This was 4 tater addition, Despite alterations, most of the building is oper 121t space, and the visible timber
frame construction rellects the buildings original use as barn and merchandies diztribution warchouse for one
ol Chicugo’s largest and most prominent department stores, Most of the heavy Hviver framewnrk will remain
exposed when the building is converted Lo condominiums and all interiar alterations will conform to the Sceretary
of the Interior’s Standards.

All faces of the Building, the roof and all windows and window frames therein, subjec! to the renovation
and rehabilitation to be performed as shown in the architeciural drawings and specifications prepard by Schema
Dusign Group, Lid,, dated December 9, 1993 (collectively referred to herein as the "Protected Elements”),
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STATE OF ILLINOIS )
} S8
COUNTY OF COOK )

1, the undersigned, a Notary Public in and for said County, in the State aforcsaid, do hereby certify that
<

Df‘\“‘"ﬁ{ A Lulas personally kaown to me 1o be the same whose name
subscribed 1o the foregoing instrument appearcd before me this day in persor, nnd ackoowledged (i
b free and voluntary act, for the uses and

e signed, seated and delivered the sabd instrument s

purposes theriein ot forth,

Givwen my hand an4 cificial scal, this uwday of W“ﬁ?

jﬁ&/) )77, é@xxéf

Notary Public

My Commission Expircs: FFICIAL BT AL
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STATE OF ILLINOIS )
) §8
COUNTY OF COOK )

I, Dot ! ALl , & notary public in and for said County, in the State aforesnid, DO HEREBY

CERTIFY thin _Jawed 6.1y personslly known to me to be the
]

President of LANDMARKS PRESERVATION COUNCIL OF ILLINOIS, an Hlinoia not-for-profit corporation,

reclon. ;
and Catol Woyan personally known to me to be the Euaculnit Erfmj.ary of said carporation,

and persorally known Lo me to be the same persons whose names are subscribed to the foregoing instrument,

appeared before meothis day in person and sewerally acknowledged that s such President and

DI‘ (43 :1 . e ,
Sczmu;‘», they signed and delivered the said instrument and caused the corporate seal of said

e e e

corparation to he afficed thzicto, pursunat 1o authority given by the Board of Divec ey of snid

corporation ns their free and wolueary aet and as the Tree and wluntary act and deed of said corporntion for

the uses and purposes therein set forth,

GIVEN under my hand and official sexi this Q\\ day of Doceatien, , 19):_?5_.

e IS4,

e

MCTARY PUBLI

r_-""_—'-——-—._______
OPFICIAL mAL
NYTA%Y TANEL A LUXAS
STARe ey
Comafigaion Expires STATROP f1ipy,
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