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AMENDED AND RESTATED
MORTGAGE, SECURITY

AGREEMENT AND FINANCING STATEMENT

THIS AMENDED AND RESTATED MORTGAGE, SECURITY AGREEMENT AND
FINANCING STATEMENT (the "Amendment"), dated as of the 1lth day
of May, 1993, by and between American National Bank and Trust
Company of Chicago, not personally, but solely as Trustee under
Trust Agreement dated December 28, 1982 and known as Trust Number
56647 (the "Mortgagor") and the Conant Family B an
Illinois generalgpartnership (the "Mortgageer) FRESRSRER DR
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WITNESSETH: . £oox cnumv KECORDER Ta2s
WHERIZAS, on February 26, 1986, Mortgagor executad and
delivered its certain Promlssory Note Secured by First Mortgage
("Initial Note") in the original principal amount of $4,500,000,
payable to the order of MASSACHUSETTS MUTUAL LIFE INSURANCE
COMPANY, a Massachusetts corporation ("Original Lender"), payable
as set forth therzin:; and

WHEREAS, to secure) payment of the Initial Note, Mortgagor
executed and delivered its certain Mortgage, Security Agreement
and Financing Statement; with respect to certain property located
in Chicago, Cook County, iIllinois and legally descriked on
Exhibit A attached hereto and-wade a part hereof (the "Initial
Mortgage'"), which Initial Mortgage was recorded in the Office of
the Recorder of Deeds of Cook Courty, Illinois on February 27,
1986 as Document Number 86080003; und .

}

WHEREAS, by a documents dated as of May 10, 1993 and
entitled "A551gnment Agreement" and "Ass.gnment of. Loan Documents
(the latter document being recorded in the Office' of the Recorder
of Deeds of Cook County, Illinois on June ©,)1993 as Document
Number 93435581), Original Lender sold, tranzfzrred and assigned
to Mortgagee all of Original Lender’s rights, title, interest,
benefits and indemnities under and in connection with the Loan
Documents as defined in the Assignment Agreement, including, but
not limited to, all payments due under the Initial $ioile and the
Loan Documents accrued up to and including May 10, 19%2; and

giasboﬁo

WHEREAS, Mortgagor and Mortgagee concurrently herew‘xn have
amended and restated the Initial Note to correctly reflect the
agreements they have reached concerning the loan evidenced and
secured by the Loan Documents, and desire to amend and restate
the Initial Mortgage to reflect such agreements.

NOW, THEREFORE, in consideration of Ten and no/100 ($10.00)
and other good and valuable considerations, the receipt and
sufficiency of which is hereby acknowledged, the Mortgagor and
Mortgagee do hereby agree that the Initial Mortgage is hereby
amended in its entirety (except for the 51qnquzgsﬂ—wmpgg 195 1o
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u@cknowledgement and Exhibit A thereto), to be and read as follows
from and after the date hereof:

" SENIOR MORTGAGE, SECURITY
AGREEMENT AND FINANCING STATEMENT

THIS SENIOR MORTGAGE, SECURITY AGREEMENT AND FINANCING
STATEMENT {the "Mortgage") made as of May 11, 1993 by American
Natioral Bank and Trust Company of Chicago, not personally, but
solely-as Trustee under Trust Agreement dated December 28, 1982
and known as Trust Number 56647 (the "Mortgager") to the Conant

Pamily Partnership, an Illinois general partnership {the
"Mortgagea"),

WIINESSEIH:

WHEREAS, Mortgagsi and Mortgagee have executed that certain
Amended and Restated Promissory Note Secured By First Mortgage
(the "Note") of even datr herewith, whereln Mortgagee has agreed
to make a secured loan tc¢ 'Yinrtgagor in the original principal
amount of Two Million Six Hindred Twenty-five Thousand Deollars
($2,625,000);

NOW, THEREFORE, to secure the payment of all liabilities,
which shall include, without limivaljon, the principal
Indebtedness and future advances, if awy, under the Note and
interest, fees and premiums, if any tliereon, (and all
replacements, renewals and extensions thercof, in whole or in
part) according to their tenor and effect, 4nd to secure the
payment of all other sums which may be at any time due and owing
or required to be paid under this Mortgage (cnilectively all such
sums are sometimes referred to herein as "Indept@dness Hereby
Secured"); and to secure the performance and observance of all
the covenants, agreements and provisions contained ir. this
Mortgage; and to charge the properties, interests and atghts
hereinafter described with such payment, performance ana
observance, and for other valuable consideration, the recaipt and
sufficiency whereof is hereby acknowledged, the Mortgagor DOES
HEREBY GRANT, REMISE, RELEASE, ALIEN, ENFEOFF, WARRANT, HMORTGAGE
AND CONVEY unto Mortgagee, its successors and assigns forever,
the Land (as hereinafter defined) together with the following
described property, rights and interests all of which are hereby
pledged primarily and on a parity with the Land and not

secondarily (and are, together with the Land, referred to herein
s the "Premises"):

a796L0E0

THE LAND located in the City of Chicago, County of Cock,
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State of Illinols and legally described in Exhibit "A" attached
hereto and made a part hereof (the "Land");

TOGETHER WITH all buildings, structures and improvements of
every nature whatsoever now or hereafter situwated on the Land,
and all fixtures, machinery, appliances, equipment, furniture,
and personal property of every nature whatsoever now or hereafter
owned by Mortgagor and located in or on, or attached to, or used
or intended tc be used in connection with or with the operation
of, the Land, buildings, structures or other improvements, or in
connection with any construction being conducted or which may be
conducted thereon, and owned by Mortgagor, including all
extensicne, additions, improvements, betterments, renewals,
gubstitvtions, and replacements to any of the foregoing and all
of the right, title and interest of Mortgagor in and to any such
personal rcoperty or fixtures together with the benefit of any
deposits or payments now or hereafter made on such personal
property or fixiures by Mortgagor or on its behalf (the
"Improvements™) ;

TOGETHER WITH ail easements, rights of way, gores of land,
streets, ways, alleys/ passages, sewer rights, waters, water
courses, water rights and powers, and all estates, rights,
titles, interests, privileges, liberties, tenements, heredita-
ments (both corporeal and ircorporeal) and appurtenances
whatsoever, in any way belonging, relating or appertaining to the
Land, or which hereafter shall in any way belong, relate or be
appurtenant therets, whether now covned or hereafter acquired by
Mortgagor, and the reversion and leversions, remainder and
remainders, rents, issues and profics ‘hereof, and all the
estate, right, title, interest, properiv, possession, claim and
demand whatsoever, at law as well as in egquity, of Mortgagor of,
in and to the same;

TOGETHER WITH all rents, royalties, issuves; profits,
revenue, income and other henefits from the Premises to be
applied against the Indebtedness Hereby Secured,' pdrovided,
however, that permission is hereby given to Mortgacor so long as
no default has occurred hereunder, to collect, receive, take, use

and enjoy such rents, royalties, issues, profits, reveaue, income(s

and other benefits as they become due and payable, but nov more
than one (1) month in advance thereof:

TOGETHER WITH all right, title and interest of Mortgagor in
and to any and all leases now or hereafter on or affecting the
Premises whether written or oral and all agreements for use of
the Premises (the “"Leases"), together with all security therefor
and all monies payable thereunder, subject, however, to the
conditional permission hereinahove given to Mortgagor to collect
the rentals under any such Lease;

TOGETHER WITH all fixtures and articles of personal property
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now or hereafter owned by Mortgagor and forming a part of or used
in connection with the Land or the Improvements or the operation
thereof, including, but without limitation, any and all air
conditioners, antennae, appliances, apparatus, awnings, basins,
bathtubs, bidets, boilers, bookcases, cabinets, carpets, coolers,
curtains, dehumidifiers, disposals, doors, drapes, dryers, ducts,
dynamos, elavators, engines, equipment, escalators, fans,
fittings, floor coverings, furnaces, furnishings, furniture,
hardware, heaters, humidifiers, incinerators, lighting,
machinery, mixers, motors, ovens, pipes, plumbing, pumpse, racks,
radiators, ranges, recreational facilities, refrigerators,
screens, security systems, shades, shelving, sinks, sprinklers,
stokers, stoves, toilets, ventilators, wall coverings, washers,
windows, window coverings, wiring, and all renewals or
replacemsnts thereof or articles in substitution therefor,
whether or not the same are or shall be attached to the Land or
the Improvements in any manner; it being mutually agreed that all
of the aforesiid property owned by Mortgagor and placed on the
rand or the Improvements shall, so far as permitted by law, be
deemed to be fixturas, a part of the realty, and security for the
Indebtedness Herehly 4ecured; notwithstanding the agreement and
declaration hereinabove expressed that certain articles of
property form a part of the realty covered by this Mortgage and
be appropriated to its use and deemed to be realty, to the extent
that such agreement and dezlaration may not be effective and that
any of said articles may coustitute goods (as said term is used
in the Uniform Commercial Cod¢), this instrument shall censtitute
a security agreement, creating @ security interest in such goods,
as collateral, in Mortgagee as a wecured party and Mortgagor as
Debtor, all in accordance with said Uniform Commercial Code as
more particularly set forth in Paragraph 15 hereof; and

TOGETHER WITH all proceeds of the firegoing, including
without limitation all judgments, awards ouf damages and
settlements hereafter made resulting from confemnation proceeds
or the taking of the Premises or any portion ticreof under the
power of eminent domain, any proceeds of any pollcies of
insurance, maintained with respect to the Premises or proceeds of
any sale, option or contract to sell the Premises ar any portion
therecf; and Mortgagor hereby authorizes, directs an¢ rapowers
Mortgagee, at its option, on behalf of Mortgagor, or chir
successors or assigns of Mortgagor, to adjust, compromise; ) claim,
collect and receive such proceeds, to give proper recelpts and
acquittances therefor, and, after deducting expenses of
collection, to apply the net proceeds as a credit upon any
portion, as selected by Mortgagee, of the Indebtedness Hereby
Secured, notwithstanding the fact that the same may not then be
due and payable or that the Indebtedness Hereby Secured is
otherwise adequately secured.

TO HAVE AND TO HOLD the Premises, unto the Mortgagee, its
successors and assigns, forever, for the purposes and upon the
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uses herein set forth together with all right to posoesnion of
the Premises after the occurrence of any default as hereinafter
defined, subject only to Permitted Encumbrances described on
Exhibit B attached hereto and made a part hereof; the Mortgagor
hereby RELEASING AND WAIVING all rights under and by virtue of
the homestead exemption laws of the State of Illinois.

THE MCRTGAGOR REPRESENTS, WARRANTS AND COVENANTS that it is
lawfully seized of the Premises, that the same is unencumbered,
and that it has good right, full power and lawful authority to
convey and mortgage the same, and that it will warrant and
forever defend said parcels and the quiet and peaceful possession
of the same against the lawful claims of all persons whomsoever,

PROVIDED, NEVERTHELESS, that if Mortgagor shall pay in full
when due tp=2 Indebtedness Hereby Secured and shall duly and
timely pecform and observe all of the terms, provisions,
covenants and zareements herein and in the Note provided to be
performed and sbserved by the Mortgagor, then this Mortgage and
the estate, riglit and interest of Mortgagee in the Premises shall
cease and become void-and of no effect, but shall otherwlise
remain in full force and effect.

THE MORTGAGCR FURTHER COVENANTS AND AGREES AS FOLLOWS:

1. Payment of Irncebtedness and Performance of
Covenants. Mortgagor shall (&) pay when due the Indebtedness

Hereby Secured:; and (b) duly and punctually perform and observe

all of the terms provisions, conditcions, covenants anhd agreements
on Mortgagor’s part to be performed or observed as provided
herein or in the Note.

2. te e .
Mortgagor shall (a) promptly repair, restcre. replace or rebuild
any portion of the Improvements which may baceme damaged or be
destroyed whether or not proceeds of insurance are available or
sufficient for that purpose; (b) keep the Premisca in good
condition and repair, free from waste; (c) pay all rcperating
costs of the Premises; (d) promptly complete any builling or
buildings or other Improvements now or at any time 1ip vue process
of erection upon the Premises; (e) promptly comply witih 2ll
requirements of statutes, ordinances, rules, regulationg, orders, c:
decrees and other requirements of law (including, without
limitation, taking such action as is necessary or proper to avoid ,1
any remedial obligations under any Environmental Law, as ol
hereinafter defined) relating to the Premises or any part thereof :
by any federal, state or local authority; (f) refrain from any -,
action and correct any condition which would increase the risk of
fire or other hazard to the Improvements or any portion thereof;
(g) comply with any restrictions and covenants of record with
respect to the Premises and the use therecf; and observe and
comply with any conditions and requirements necessary to preserve
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and extend any and all rights, licenses, permits (including
without limitation zoning variances, special exceptions and
nonconforming uses), privileges, franchises and concessions that
are applicable to the Premises or its use and occupancy; and

(h) cause the Premises to be managed in a competent and
professional manner. Without the prior written consent of
Mortgagee, Mortgagor ahall not cause, suffer or permit any

(1) alterations of the Premises except as required by law or
ordinance; (ii) change in the use or occupancy of the Premises
from which the Improvements are currently used, including without
limitation any change which would increase any fire or other
hazard; (iii) change in the identity of the person or firm
resporsible for managing the Premises; (iv) initlation of zoning
reclassification with respect to the Premises; (v) unlawful or
noxious use of, or nuisance to exist upon, the Premises; or

(vi) grancing of any easements, licenses, covenants, conditions
or declaratiaons of use against the Premises.

3. Liens.

A. Prohirition. Subject to the provisions of
Paragraph 4 herest, the Mortgagor shall not create or suffer
or permit any mortcage, lien, charge or encumbrance to
attach to or be filzfd against the Premises, whether such
lien or encumbrance is- inferior or superior to the lien of
this Mortgage, including mechanic’s liens, materialmen’s
liens, or other claims £or lien made by parties claiming to
have provided labor or materials with respect te the

Premises (which liens are hetein defined as "Mechanic’s
Liens") and excepting only the lisn of real estate taxes and
assessments not due or delinquernt, any liens and
encumbrances of Mortgagee, the Fermitted Encumbrances and
any other lien or encumbrance expreisly permitted by
Mortgagee in writing.

B. Contest of Mechanic’s Liens Clua'mg. Notwithstand-
ing the foregoing prohibition against Mechanic’s Liens
against the Premises, so long as no Event of leiault then
exists (and no event or circumstances then ex:iet which, with
the giving of notice or the passage of time or bech, would
constitute an Event of Default), Mortgagor, or any party
obligated to Mortgagor to do so, may in good faith and with
reasonable diligence contest the validity or amount of any
Mechanic’s Lien and defer payment and discharge thereof
during the pendency of such contest, provided: (i) that
such contest shall have the effect of preventing the sale or
forfeiture of the Premises or any part thereof, or any
interest therein, to satisfy such Mechanic’s Lien;

(ii) that, within ten (10} days after Mortgagor has been
notified of the filing of such Mechanic’s Lien, Mortgagor
shall have notified Mortgagee in writing of Mortgagor‘s
intention to contest such Mechanic’s Lien or to cause such
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other party to contest such Mechanic’s Lien; and (iil) that
Mortgager shall have obtained a title insurance endorsement
over such Mechanic’s Liens insuring Mortgagee against all
loss or damage by reason of the existence of such Mechanic’s
Liens or Mortgagor shall have deposited or caused to be
deposited with Mortgagee at such place as Mortgagee may from
time to time in writing appoint, and in the absence of such
appointment, then at the place of payment designated in the
Note, a sum of money which shall be sufficient, in the
judgment of Mortgagee, to pay in full such Mechanic’s Lien
and all interest which might become due thereon, and shall
keep on deposit an amount so sufficient at all times,
increasing such amount to cover additional interest
whenever, in the judgment of Mortgagee, such increase is
advisable. Such deposits are to be held without any
alleowznce of interest. In case Mortgagor shall fail to
mairtain, or cause to be maintained sufficient funds on
deposit 7e_hereinabove provided, shall fail to prosecute
such contést or cause such contest to be prosecuted with due
diligence-or shall fail to pay or cause to be paid the
amount of thé echanic’s Lien plus any interest finally
determined to De fue upon the conclusion of such contest,
Mortgagee may, at its option, apply the money as deposited
in payment of or o account of such Mechanic’s Lien, or that
part thereof then unpaind, together with all interest
thereon. If the amouri-of money so deposited shall be
insufficient for the payrent in full of such Mechanic’s
Lien, together with all interest thereon, Mortgagor shall
forthwith, upon demand, deposit with Mortgagee a sum which,
when added to the funds then'rpn deposit, shall be sufficient
to make such payment in full. ~ Ir<the event the contest of
the Mechanic’s Lien claim is ultinately resolved in favor of
the claimant, upon reguest by Mortgagur, Mortgagee shall
apply the money so deposited in fulli pryment of such
Mechanic’s Lien or that part thereof cli=n unpaid, together
with all interest thereon (provided Mortgagor is not then in
default hereunder) when furnished with evidence satisfactory
to Mortgagee of the amount of payment to be nade. Any
overplus remaining in the control of Mortgagee snall be paid
to Mortgagor, within a reasonable time after tic payment of
such lien, provided Mortgagor is not then in defau)t
hereunder.

4. Taxes and Liens.

A. Payment. Mortgagor shall pay or cause to be paid
when due and before any penalty attaches, all general and
special taxes, assessments, water charges, sewer charges,
"tap-on" fees, and other fees, taxes, charges and
assessments of every kind and nature whatsoever levied or
assessed against the Premises or any part thereof or any
interest therein or any obligation or instrument secured
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hereby, and all installments thersof (all herein generally
called "Taxes"}, whether or not assessed against Mortgagor,
and Mortgagor shall furnish to Mortgagee receipts therefor
on or before the date the same are due or if not available
on such date, as soon as reasonably practicable after timely
paymant thereof; and shall discharge any claim or lien
relating to taxes upon the Premises, other than matters
expressly permitted by Mortgagee. Mortgagor shall well and
duly perform all of its obligations under the Permitted
Encumbrances listed on Exhibit B attached hereto and made a
part hereof, and the note secured thereby.

B, Contest. So long as no Event of Default then
exists (and no event or circumstances then exist which, with
the glving of notice or the passage of time or both, would
constitiute an Event of Default), Mortgagor may, in good
faith aio with due diligence, contest or cause ta be
contested the validity or amount of any such Taxes, provided
that:

(a) “=uch contest shall have the effect of
preventing tii@ collection of the Taxes so contested and
the sale or forfeiture of the Premises or any part
thereof or inteirzst therein to satisfy the same;

(b} Mortgagor has notified Mortgagee in writing
of the intention of Mortgagor to contest the same or to
cause the same to be contested before any Tax has been
increased by any interesc . penalties, or costs; and

(c) Mortgagor has deposited or caused to be
deposited with Mortgagee, at sush place as Mortgagee
may from time to time in writirg dsasignate and in the
absence of such designation then- 2t the place of
payment designated in the Note, a sum of money which
shall be sufficient in the Mortgagee“s judgment, to pay
in full such contested Tax and all penalties and
interest that might become due thereon, and shall keep
on deposit an amount sufficient, in Mortgagaei's
judgment, to pay in full such contested Tax, iacreasing
such amount to cover additional penalties anainterest
whenever, in Mortgagee’s judgment, such increas@s is
advisable. Such deposits are to be held without any
allowance of interest,

In the event Mortgagor fails to prosecute such contest with
due diligence or fails to maintain sufficient funds on
deposit as hereinabove provided, or the sale or forfeiture
of the Premises or any part thereof, or any interest therein
to satisfy such contested Tax becomes eminent or threatened
in Mortgagee‘’s judgment, Mortgagee may, at its option, apply
the monies as deposited with Mortgagee, in payment of, or on
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account of, such contested Taxes, or any portion thereof
then unpaid, including all penalties and interest theraecn.
I1f the amount of the money so depcsited is insufficient for
the payment in full of such Taxes, together with all
penalties and interest thereon, Mortgagor shall forthwith,
upon demand, either deposit with Mortgagee a sum that, when
added to such funds then on deposit, is sufficient to make
such payment in full, or, if Mortgagee has applied funds on
deposit on account of such Taxes restore such deposit to an
amount satisfactory to Mortgagee. Provided that an Event of
Default does not then exist {and no event or circumstances
then exist which, with the giving of notice or the passage
of time or both, would constitute an Event of Default),
Mortgagee shall, if so requested in writing by Mortgager,
afi¢er final disposition of such contest and upon Mortgager’s
delivary to Mortgagee of an official bill for such Taxes,
apply ti¢ money so deposited in full payment of such Taxes
or that part thereof then unpaid, together with all
penalties ‘an? interest thereon. Any surplus shall be paid to
Mortgagor, prrvided an Event of Default does not then exist
(and no event w7 circumstances then exist which, with the
giving of notice o the passage of time or both, wouid
constitute an Event nf Default).

5. Change wop Laws. If, by the laws of the United
States of America, or of any state or municipality having
jurisdiction over Mortgagee, Mortgagor or the Premises any tax is
imposed or becomes due in respecc of the issuance of the Note or

the recording of this Mortgage, Mortgagor shall pay such tax in
the manner required by such law. iu the event that any law,
statute, rule, regulation, order or court decree has the effect
of deducting from the value of the Preamises for the purpose of
taxation of any lien thereon, or imposin¢ upon Mortgagee the
payment of the whole or any part of the taurs required to be paid
by the Mortgagor, or changing in any way the laws relating to the
taxation of mortgages or debts secured by mortgages or the
interest of Mortgagee in the Premises, or the manner of
collection of taxes, so as to affect this Mortgage, the
Indebtedness Hereby Secured or Mortgagee, then, and ii-any such
event, Mortgagor, upon demand by Mortgagee, shall pay zvch taxes,
or reimburse Mortgagee therefor on demand, unless Mortyigee
determines, in Mortgagee’s judgment, that such payment or
reimbursement by Mortgagor is unlawful; in which event the
Indebtedness Hereby Secured shall at Mortgagee’s option be due
and payable within thirty (30} days after written demand by
Mortgagee to Mortgagor. Nothing in this Paragraph 5 shall require
Mortgagor to pay any income, franchise or excise tax imposed upon
Mortgagee, excepting only such which may be levied against the
income of Mortgagee as a complete or partial substitute for taxes
required to be paid by Mortgagor pursuant herete.

6. Insurance Coverage. Mortgagor will insure the
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Premises against such perils and hazards, and in such amounts and
with such limits, as Mortgagee may from time to time reasonably
require, and in any event will continuocusly maintain the
following described policies of insurance (the "Insurance
Policies"):

)

(a) All-Risk Casualty insurance against loss and
damage by all risks of physical loss or damage, including
fire, lightning, hail, windstorm, flood, earthquake and
cther risks covered by the so-called extended coverage
endorsement and against loss or damage by malicious
mischief, vandalism and sprinkler leakage in amounts not
iegs than the full insurable replacement value of all
Irprovements, fixtures and equipment from time to time on
the Premises, but in any event in an amount sufficient to
prevent Mortgagor from becoming a co-insurer of any partial
loss uncer the applicable insurance policies, which shall be
written-or a replacement cost basis and which shall contain
an "“agreed amount endorsement” and Mortgagor shall have the
appraisal on-which this agreed amount is based updated
annually and 9 new "agreed amount endorsement" issued;

(b) Comprehensive public liability against death,
bodily injury and property damage in an amount reasonably
acceptable to Mortgayre;

(c) Rental or business interruption insurance in
amounts sufficient to pay, for a perlioed of up to ninety (90)

days, all amounts required to‘he paid by Mortgagor pursuant
to this Mortgage;

(d}) If the Department of Housing and Urban Development
or other federal agency has designited the Premises to be in
a special flood hazard area and desigriated the community in
which the Premises are located eligible inr sale of
subsidized insurance, first and second layer flood insurance
when and as available;

(e) Explosion insurance in respect to any steam or
pregssurized vessel, boiler or other similax appai.atus
located in the Premises in an amount reasonably accentable
to Mortgagee:

(f) Appropriate workers’ compensation or other
insurance against liability arising from claims of workers)
or other persons performing work or services in, on or abogt
the Premises; and 3
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(g) All other types and amounts cf coverage as are
customarily maintained by reasonably prudent owners or
operators of like properties.

Mortgagee may, at any time and in ite reamsonable discretion,
procure and substitute for any and all of the policies of
insurance required above, such other policies of lnsurance, in
such amounts, and carried in such companies, as it may select,
and in such event, those policies of insurance shall be included
within the definition of "Insurance Policies" set forth herein;
provided, however, that Mortgagee shall, in each instance, give
Mortgagor written notice of its intent to so procure or
substitute insurance coverage and shall allow Mortgagor ten (10)
days acver the receipt of such notice for Mortgagor tc so procure
or substitute such insurance coverage on its own before Mortgagee
exercises this right.

7. Insurance P es. All Insurance Policles shall
be in form, companies and amounts reasonably satisfactory to
Mortgagee. The iisurance companies shall at least have a Policy
holder’s rating of "B", a financial size rating of XII or such
other rating accepiaile to Mortgagee in the current edition of
Best Insurance Reports and shall be licensed to do business in
the State of Illinois.- &ll Insurance Policies insuring against
casualty, rent loss and business interruption and other
appropriate policies shali“!nclude non-contributing mortgagee
endorsements in favor of and with loss payable to Mortgagee, as
well as standard waiver of sulrouation endorsements, shall
provide that the coverage shall (not be terminated or materially
modified without thirty (30) days( advance written notice to
Mortgagee and shall provide that nc claims shall be paid
thereunder to any Person other than th: Mortgagee without ten
(10) days’ advance written notice to mortyagee. Mortgagor will
deliver all Insurance Policies premium pirepsid, to Mortgagee and,
in case of Insurance Policles about to expive, Mortgagor will
deliver renewal or replacement certificates nut- less than thirty
(30) days prior to the date of expiration and rernewal or
replacement policies as soon as practicable thereafter. The
requirements of the preceding sentence shall apply <o any
separate policies of insurance taken out by Mortgagox <oncurrent
in form or contributing in the event of loss with the insurance
Policies. Insurance Policies maintained by tenants undazr the
Leases, if any, may, if in conformity with the requiremerts of
this Mortgage and if approved by Mortgagee, be presented to
Mortgagee in satisfaction of Mortgagor’s obligation to provide
the insurance coverages provided by those Insurance Policies.

8. Deposits for Taxes_and Insuranc emjums. In
order to assure the payment of Taxes and premiums payable with
respect to all Insurance Policies ("Premiums") as and when the
same shall become due and payable, at Mortgagee’s option
exercisable from and after the occurrence of an Event of Default
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hereundar:

(a) Mortgagor shall deposit with Mortgagee or its
designated agent, on the same day of each month that
payments are due under the Note an amount equal to
one~-twelfth (1/12) of the Taxes and Premiums thereof to
become due upon the Premises within thirteen (13) months
after the date of such deposit; provided that in the case of
the first such deposit, there shall be deposited in addition
an amount which, when added to the aggregate amount of
monthly deposits to be made hereunder with respect to Taxes
and Premiums to become due and payable within thirteen (13)
raonths after such first deposit, will provide (without
irterest) a sufficient fund to pay such Taxes and Premiums
plus three (J) months Taxes and Premiums deposits. The
amonpts of such deposits (herein generally called "Tax and
Insurance Deposits") shall be based upon Mertgagee’s
estimate as to the amount of Taxes and Premiums. Mortgagor
shall witnin ten (10) days of demand by Mcrtgagee make
additional Tax and Insurance Deposits as Mortgagee may from
time to time reguire due to (i) failure of Mortgagee to
require, or fullnre of Mortgagor to make, Tax and Insurance
Deposits in previcas months, {1i) under-estimation of the
amounts of Taxes anr/or Premiums, (iii) the particular due
dates and amounts of Taxes and/or Premiums, or (iv) appli-
cation of the Tax and insurance Deposits pursuant to
Paragraph 8(c) hereof. @Al) Tax and Insurance Deposits shall
be held by Mortgagee without any allowance of interest
thereon.

(b) Mortgagee will, out of the Tax and Insurance
Deposits, upon the presentation 20 Mortgagee by Mortgagor of
the bills therefor, pay the Taxes and Premiums as the same
become due to the extent of the Tax a:d Insurance Deposits
in hand or will, within thirty (30) days after delivery by
Mortgagor to Mortgagee of receipted billr therefor,
reimburse Mortgagor for such payments mace iy Mortgagor.
Mortgagee shall have no duty to inguire into the validity or
accuracy of any such bill. If the total Tax an/l Insurance
Deposits on hand shall not be sufficient to pay il of the
Taxes and Premiums when the same shall become due, then
Mortgagor shall forthwith pay to Mortgagee on demans the
amount necessary to make up the deficiency.

(¢) Upon an Event of Default under this Mortgage,
Mortgagee may, at its option, without being required so to
do, apply any Tax and Insurance Deposits on hand to any of
the Indebtedness Hereby Secured, in such order and manner as
Mortgagee may elect, in its discretion, When the
Indebtedness Hereby Secured has been fully paid, any
remaining Tax and Insurance Deposits shall be paigd to
Mortgagor. All Tax and Insurance Deposits are hereby

12964080
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pledged as additional security for the Indebtedness Hereby
Secured, and shall be held by Mortgagee irrevocably to be
applied for the purposes for which made as herein provided,
and shall not be subject to the direction or control of
Mortgagor.

(d) Notwithstanding anything herein contained to the
contrary, Mortgagee, or its successors and assigns, shall
not be liable for any failure to apply the Tax and Insurance
Deposits unless Mortgagor, while no default exists
hereunder, shall have requested Mortgagee in writing to make
application of such Deposits on hand to the payment of the
Taxes or Premiums for the payment of which such Deposits
werz made, accompanied by the bills therefor.

.e) The provisions of this Mortgage are for the
benefit <f Mortgagor and Mortgagee alone. No provision of
this Mortgzge shall be construed as creating in any party
other than Mortgagor and Mortgagee any rights in and to the
Tax and Insurance Deposits or any rights to have the Tax and
Insurance Depusits applied to payment of Taxes and Premiums.
Mortgagee shall hava no obligation or duty to any third
party to collect Tax and Insurance Deposits. .-

9. Damage to o d2struction of the Premiges.
Mortgagor shall give Mortgagee immediate notice of any damage to
or destruction of the Premises oxr any part thereof, and in case
of loss or damage covered by any cf the Insurance Policies,
Mortgagee (or any grantee or granteszs under any sale or sales
under the provisions of this Mortgage, is hereby authorized at
its option either (i) to settle and adiust any c¢laim under such
Insurance Policies without the consent of lfortgagor, or
(1i) allow Mortgagor to settle and adjust such claim without the
consent of Mortgagee; provided that in either case Mortgagee
shall, and is hereby authorized to collect ani receipt for any
such insurance proceeds, and the expenses incurred by Mortgagee
in the adjustment and collection of insurance proveeds shall be
so much additlonal Indebtedness Hereby Secured, and shall be
reimbursed to Mortgagee upon demand or may be deducvad by
Mortgagee from said insurance proceeds prior to any otier
application thereof. Notwithstanding the foregoing, Mortoagor
shall be entitled to settle or adjust any claim for loss ax
damage covered by such Insurance Policies provided that such
claim shall not be for an amount in excess of One Hundred
Thousand Dollars ($100,000). However, each insurance company
which has issued an Insurance Policy is hereby authorized and
directed to make payment for all losses covered by an Insurance
Policy to Mortgagee alone, and not to Mortgagee and Mortgagor
jointly. All insurance proceeds shall be applied in accordance
with Section 11 hereof.

Y296L0E0
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prompt notice of any action, actual or threatened, in
condemnation or eminent domain against the Premises and hereby
assigns, transfers and sets over to Mortgagee the entire proceeds
of any award or claim for damages for all or any part of the
Premises taken or damaged under the power of eminent domain or
condemnation. Mortgagee is hereby authorized to intervene in any
such action in the name of Mortgagor, to compromise and settle
any such action or claim, and to collect and receive from the
condemning authorities and give proper receipts and acquittances
for such proceeds. Any expenses incurred by Mortgagee in
intervening in such action or compromising and settling such
action or claim, or collecting such proceeds shall be reimbursed
to Mortgagee first out of the proceeds. The remaining proceeds
or any rart thereof shall be applied in accordance with

Paragrarn 1l hereof.

Y, isburse sura a

Proceeds. In the event of any such damage or destruction or
condemnation to the Premises as provided in Paragraphs 9 and 10
hereof, unless, &y virtue of such damage, destruction or
condemnation, the Premises cannot be restored to the same
condition as existed prior to such damage, destruction or
condemnation, in Mortcague’s reasonable judgment, then Mortgagor
shall restore the Premizes to the ¢ondition thereof prior to such
condemnation or damage or destruction, and any proceeds in excess
of the cost of such restora.ion shall, at the option of
Mortgagee, be (i) applied to tlie last maturing installments of
the liabilities under the Note,. irrespective of whether such
installments are due and payable, or (ii) delivered to Mortgagor.
In the event of such condemnation «r damage or destruction and
Mortgagor fails to commence restoratics of the Premises as soon
as practicable after the adjustment of insurance claims, but in
all events within sixty (60) days of such condemnation, damage or
destruction, as required by this Section, -then each and every one
of the liabilities, plus accrued interest shiall at the option of
Mortgagee become due and payable in full. In tae event that, by
virtue of any damage, destruction or condemmation, the Premises
cannot be reasonably restored to substantially tan same condition
as existed prior to such damage, destruction or cordennation,
then each and every one of the remaining liabilities, glus
accrued interest shall bhecome due and payable in full a4 the
full amount of any such proceeds shall be applied against the
liabilities. Any excess of such insurance or condemnation
proceeds remaining after payment in full of the liabilities,
accrued interest under the Note and all other Indebtedness Hereby
Secured shall he the property of Mortgagor.

In the event Mortgagor is required to repair and
restore the Premises as provided above, Mortgagee shall make the
insurance or condemnation proceeds available to Mortgagor for
such restoration and repair, subiect to satisfaction of the
following conditions:

IZA6LOE0
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(a) no uncured default exists under the Note nor any
uncured default then exists under this Mortgage!

(b} such repair and restoration is done under the
supervision of an architect reasonably acceptable to
Mortgagee, according to plans and specifications approved by
Mortgagee, such approval not to be unreasonably withheld or
delayed;

(c) such restoration and repair commences within the
period stated above after such loss occurs and proceeds in a
good and workmanlike manner thereafter;

{d) Mortgagee shall be given reasonably satisfactory
proos that the Premises have been fully restored or that
such insurance or condemnation proceeds will be sufficient
to repair, restore or rebuild the Premises, free and clear
of all Yieas except the lien of this Mortgage. In the event
such insurance or condemnation proceeds shall be
insufficient to repair, restore or rebuild the Premises,
prior to comsercing such work, Mortgagor shall deposit with
Mortgagee (i) fuiad or letter of credit in the amount of
such deficiency, which, together with the insurance or
condemnation praocecds, shall be sufficient to restore,
repair and rebuild the Premises. If such deposit is in the
form of a letter of cr2dj:. such letter of credit shall be
negotiable, irrevocable and unconditional, from a financial
institution acceptable to “Yortgagee, naming Mortgagee as
beneficiary thereunder and exriring no earlier than sixty
(60) days after the estimated-dite of completion of the
restoration of the Premises. Murcgagee must be able to draw
on such letter of credit by deliverv-of a sight draft
stating the amount to be paid to the arplicable architect,
engineer, contractor or materialman ig- eccordance with the
approved plans and specifications for zuvcih restoration.
Mortgagee shall also be entitled to draw under the letter of
credit if the letter of credit will expire within ten (10)
days and has not been replaced or extended;

(e) Prior to the disbursement of any such proceeds
held by the Mortgagee in accordance with the terms of this
Section, Mortgagee shall be furnished with a statement of
Mortgagor‘’s architect, certifying the extent of the repair
and restcration completed to the date thereof, and that such
repairs, restoration and rebuilding have been performed to
date in conformity with the plans and specifications
approved by Mortgagee; and Mortgagee shall be furnished with
appropriate evidence of payment for labor or material
furnished to the Premises and total or partial lien waivers
substantiating such payments, and in the event of any
disbursement made prior to completion of all such repairs
and restoration, the balance of such proceeds held by
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Mortgagee shall at all times ba sufficlent in Mortgagee’s
estimation to complete the repair, restoration and
rebuilding of the Prenises;

(F) Mortgagee shall be given a waiver of subrogaticn
from any insurer who claims that no liabkility exists as to
Mortgagor or the then owner or other insured under the
policy of insurance in question;

(g) Mortgagor shall deliver construction contracts,
sworn contractors statements, endorsements to title
insurance policies, property and casualty insurance policles
and other similar documents and certifications reasonably
requested by Mortgagee or requested by any title insurer in
orcer to issue the required title insurance, all in form
numbzr and substance reasonably satisfactory to Mortgagee.

If mMoctgagor fails to repair and restore the Premises
as required by this Section, then Mortgagee may, at its
option and uran not less than ten (10) days’ written notice
to Mortgagor, 7ad without waiving any of its rights
hereunder:

(i) conmunce to restore, repair or rebuild the
Premises for ol ox behalf of Mortgagor, and for such
purpose, may perform all necessary acts to accomplish
such restoration, repiir or rebuilding; in the event
the insurance or condzmnation proceeds shall exceed the
amount necessary to cumplete the repair, restoration or
the rebuilding of the Piemises, such excess may, at
Mortgagee’s sole option, bz applied to the last
maturing installments of th: liabilities irrespective
of whether such installments &re then due and payable
or be returned to Mortgagor; ox

(ii) apply all or any part of *n=2 insurance or
condemnation proceeds on account of the last maturing
installments of the liabilities whether then due or not
or return same to the Mortgagor.

12. Assigpment of Rents, Leases and Profite. Tc
further secure the Indebtedness Hereby Secured, Mortgagor hereby
sells, assigns and transfers unto Mortgagee all of the rents,
leases, issues and profits now due and which may hereafter become
due under or by virtue of any Leases which may have been
heretofore or may be hereafter made or agreed to by Mortgagor or
its agents or which may be made or agreed to by Mortgagee under
the powers herein granted, it being the intention hereby to
establish an absolute transfer and assignment of all such Leases,
rents and all avails thereunder, to Mortgagee. Mortgagor hereby
irrevocably appoints Mortgagee its agent in its name and stead
(this power of attorney and any other powers of attorney granted

92964010
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herein are powers coupled with an interest and cannot be revoked,
modified or altered without the written consent of Mortgagee),
with or without taking possession of the Premises as provided in
Paragraph 20 hereof, to rent, lease or let all or any portion of
the Premises to any party or parties at such rental and upon such
terms as sald Mortgagee shall, in its sole and unfettered
discretion, determine, and to collect all of said avails, rents,
issues and profits arising from or accruing at any time
hereafter, and all now due or that may hereafter become due under
each and every of the Leases, written or oral, or other tenancy
existing, or which may hereafter exist on the Premises, with the
same rights and powers and subject to the same immunities,
exoneration of liability and rights of recourse and indemnity as
Mortgagez would have upon taking possession pursuant to the
provisions) of Paragraph 20 hereof. Mortgagor represents and
agrees tha® no rent has been or will be paid by any person in
possession ¢l any portion of the Premises for more than one
installment irn Advance and that the payment of none of the rents
to accrue for anv-portion of sald Premises has been or will be
waived, released, reduced, discounted or otherwise discharged or
compromised by Morioagor, Mortgagor waives any rights aof set off
against any person in poasession of any portion of the Premises.
Mortgagor agrees that it-vill not further assign any of the rents
or profits of the Premiscs,, except to a purchaser or grantee of
the Premises permitted unaev Paragraph 17 hereof, if any.

Nothing herein contained shall e construed as constituting
Mcrtgagee a mortgagee in possession in the absence of the taking
of actual possession of the Premirfes by Mortgagee pursuant to
Paragraph 20 hereof. In the exercisze of the powers herein
granted to Mortgagee, no liability sball be asserted or enforced
against Mortgagee, all such liability lheing expressly waived and
released by Mortgagor and Mortgagor hereby-agreeing to indemnify
and hold Mortgagee harmless from and againsv any loss, cost,
damage, liability or obligation which may axise as a result of or
in connection with the exercise of the powers nsrein granted.
Mortgagor further agrees to assign and transfer to Mortgagee all
future leases upon all or any part of the Premises and to execute
and deliver, at the request of Mortgagee, all such J{urther
assurances and assignments in the Premises as Mortgacaw shall
from time to time require. Although it is the intentiur of the
parties that the assignment contained in this paragraph shall be
a present assignment, it is expressly understoocd and agreed,
anything herein contained to the contrary notwithstanding, that
Mortgagee shall not exercise any of the rights or powers
conferred upon it by this paragraph until an Event of Default
shall exist under this Mortgage or the Note. From time to time,
Mortgagor will furnish Mortgagee with executed copies of each of
the Leases and use its best efforts to furnish Mortgagee with
estoppel letters from each tenant under each of the Leases, which
estoppel letters shall be in a form satisfactory to Mortgagee and
shall be delivered within thirty (30) days after Mortgagee’s
written demand therefor. 1In the event Mortgagor is unable to
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deliver such estoppels in such time period, Mortgagor shall
deliver to Mortgagee Mortgagor’s certification of the matters
covered by the estoppels. 1In the event Mortgagee requires that
Mortgagor execute and record a separate Collateral Assignment of
Rents or separate assignments of any of the Leases to Mortgagee,
the terms and provieions of those assignments shall control in
the event of a conflict between the terms of this Mortgage and
the terms thereof.

13. Observance of Leases. Mortgagor expressly
covenants and agrees that if Mortgagor, as lessor therein, shall

fail to perform and fulfill any material term, covenant,
condition or provision in any Lease, on its part to be performed
or fulfjilled at the times and in the manner in said Lease
provided; or if Mortgagor shall cancel, terminate, amend, modify
or void any, Lease without Mortgagee’s prior written consent; or
if Mortgagu: shall suffer or permit to occur any uncured defaulit
after the expiration of the applicable cure period therefor
provided in ary fease assigned and given as additional security
for the payment of the Indebtedness Hereby Secured; then and in
any such event, suzpbreach or default shall constitute an Event
of Default hereunder.

14. Mortaagee’s Performance of Mortgagor’s
Obligations. After the cvcuurrence of any default in the
performance of Mortgagor’s’ bbligations under this Mortgage or the
Note, either before or after che acceleration of the Indebtedness
Hereby Secured or the foreclosure of the lien hereof, or during

the period of redemption, if any, or during any emergency,
Mortgagee may, but shall not be regaired to, make any payment or
perform any act herein required of lnrtgagor in reasonable form
and manner. Mortgagee may, but shall ot be required to, complete
construction, furnishing and equipping ¢f the Improvements and
rent, operate and manage the Premises and snch Improvements and
pay operating costs and expenses, including wanagement fees, of
every kind and nature in connection therewitn, sn that the
Premises shall be operational and usable for their intended
purposes. All monies paid, and all expenses pald or incurred in
connection therewith, including attorney’s fees, all costs of
litigation and other monies advanced by Mortgagee tu pwotect the
Premises and the lien hereof, or to complete construcciemm,
furnishing and equipping or to rent, operate and manage. the
Premises or to pay any such operating costs and expenses therecf
or to keep the Premises operational and usable for their intended
purpose shall be so much additional Indebtedness Heraby Secured,
whether or not the Indebtedness Hereby Secured, as a result
thereof, shall exceed the face amount of the Note, and shall
become immediately due and payable on demand, and with interest
thereon at the Default Rate in the Nota. Inaction of Mortgagee
shall never be considered as a waiver of any right aceruing to it
on account of any default, nor shall the provisions of this
Paragraph or any exercise by Mortgagee of its rights hereunder
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prevent any default from constituting an Event of Detault.
Mortgagee, in making any payment hereby authorized (a) relating
to Taxes, may do so according to any bill, statement or estimate,
without inquiry into the validity of any tax, assessment, sale,
forfeiture, tax lien or title or claim thereof; (b) for the
purchase, discharge, compromise or settlement of any lien, may do
"so without inquiry as to the validity or amount of any claim for
lien which may be asserted; or (c) in connection with the
completion of construction, furnishing or equipping of the
Premises or the rental, operation or management of the Premises
or the payment of operating costs and expenses theraof, may do so
in such amounts and to such persons as Mortgagee may daem
appropriate. Nothing contained herein shall be construed to
requirc Mortgagee to advance or expend monies for any purpose
mentioned herein, or for any other purpose.

154 Security Agreement. Mortgagor and Mortgagee agree
that this Mortoage shall constitute a Security Agreement within

the meaning of %re Illinois Uniform Commercial Code (hereinafter
referred to as *lie "Code") with respect to (1) any and all sums
at any time on deposit. for the benefit of Mortgagee or held by
the Mortgagee (whether deposited by or on behalf of the Mortgagor
or anyone else) pursuant to any of the provisions of this
Mortgage and (ii) with raspect to any personal property included
in the granting clauses of this Mortgage, which personal property
may not be deemed to be afflied to the Prenises or may not
constitute a "fixture" (within cthe meaning of Section 9-313 of
the Code) {(which property is hereinafter referred to as "Personal
Property"), and all replacements <f such Personal Property,
substitutions for such Personal Preperty, additions to such
Personal Property, and the proceeds tiizreof (all of said Personal
Property and the replacements, substitutions and additions
theretec and the proceeds thereof being souetimes hereinafter
collectively referred to as the "Collater_‘",, and that a
security interest in and to the Collateral is hereby granted to
the Mortgagee, and the Collateral and all of lortgagor’s right,
title and interest therein are hereby assigned o the Mortgagee,
all to secure payment of the Indebtedness Hereby Secured. All of
the terms, provisions, conditions and agreements contained in
this Mortgage pertain and apply to the Collateral as fully and to
the same extent as to any other property comprising the fPremises;
and Mortgagor hereby covenants as follows, which covenants shall
not limit the applicability of any other provision of this
Mortgage but shall be in addition thereto:

(a) Mortgagor (being the Debtor as that term is used
in the Code) is and will be the true and lawful owner of the
Collateral, subject to no liens, charges or encumbrances
other than the lien hereof, other liens and encumbrances
benefitting Mortgagee and no other party, and liens and
encumbrances, if any, filed in connection with any Permitted
Encumbrances,
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(b} The Collateral is to be used by Mortgagor solely
for business purpcses.

(c) The Collateral will be kept at the Land and will
not be removed therefrom without the consent of Mortgagee
{being the Secured Party as that term is used in the Code).
The Collateral may be affixed to the Land but will not be
affixed to any other real estate,

(d) The only persons having any interest in the
Premises are Mortgagor, Mortgagee and holders of interests,
if any, expressly permitted by Mortgagee.

(e) No Financing Statement (other than Financing
Statements showing Mortgagee as the sole secured party, or
withi’Yespect to liens or encumbrances, if any, expressly
permitersd by Mortgagee) covering any of the Collateral or
any proceeds thereof is on file in any public office except
pursuant lererto; and Mortgagor will at its own cost and
expense, upon demand, furnish to Mortgagee such further
information ard will execute and deliver to Mortgagee such
financing stateme:its and other documents in form
satisfactory to l'ortgagee and will do all such acts and
things as Mortgagec ay at any time or from time to time
request or as may be  necessary or appropriate to establish
and maintain a perfected security interest in the Collateral
as security for the Indeliteiness Hereby Secured, subject to
no other liens or encumbrarcos, other than liens or
encumbrances benefitting Moitgagee and no other party and
liens and encumbrances (if any, filed in connection with any
Permitted Encumbrances; and Morcyngor will pay the cost of
filing or recording such financirg statements or other
documents, and this instrument, in 411 public offices
wherever filing or recording is deemsd hy Mortgagee to be
necessary or desirable.

(£) Whenever an Event of Default has cocurred and is
continuing hereunder, Mortgagee shall have tne remedies of a
secured party under the Code, including without limitation,
the right to take immediate and exclusive possession of the
Collateral, or any part thereof, and for that purrecce may,
so far as Mortgagor can give authority therefor, witli or
without judicial process, enter (if this can be done without &
breach of the peace), upon any place which the Collateral or 2
any part thereof may be situated and remove the same ]
therefrom {provided that if the Collateral is affixed to
real estate, such removal shall be subject to the conditions
stated in the Code); and Mortgagee shall be entitled to
hold, maintain, preserve and prepare the Collateral for
sale, until disposed of, or may propose to retain the
Collateral in satisfaction of Mortgagor’s obligations, as
provided in the Code. Mortgagee may render the Collateral
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unusable without removal and may dispose of the Collateral
on the Premises. Mortgagee may require Mortgagor to
assemble the Collateral and make it available to Mortgagee
for its possession at a place to be designated by Mortgagee
which is reasonably convenient to both parties. Mortgagee
will give Mortgager at least five (5) days notlice of the
time and place of any public sale of the Cecllateral or of
the time after which any private sale or any other intended
disposition thereof is to be made. The requirements of
reasonable notice shall be met if such notice is mailed, by
certified United States mail or equivalent, postage prepaid,
to the address of Mortgagor hereinafter set forth at least
five (5) business days before the time of the sale or
disposition. Mortgagee may buy at any public sale and, if
tlie Tollateral is of a type customarily sold in a recognized
marke’. or is of a type which is the subject of widely
distriruted standard price quotations, Mortgagee may buy at
private sale. Any such sale may be held as part of and in
conjunction with any foreclosure sale of the Premises, the
Premises inclnding the Collateral to be sold as one lot if
Mortgagee so elzcts. The net proceeds realized upon any
such disposition —after deduction for the expenses of
retaking, heldini, preparing for sale, selling or the like
and the reasonable 2ttorney’s fees and legal expenses
incurred by Mortgagee, shall be applied against the
Indebtedness Hereby Secured in such order or manner as
Mortgagee shall select. (Mcrtgagee will account to Mortgagor
for any surplus realized ur such disposition.

(g) The terms and provisivns contained in this
Paragraph 15 shall, unless the context otherwise requires,
have the meanings and be construcd as provided in the Code.

(n) This Mortgage is intended tu-he a financing
statement within the purview of Secticn 2-402(6) of the Code
with respect to the Collateral and the gr=ds described
herein, which goods are or may become fixturas relating to
the Premises. The addresses of Mortgagor (Debtor) and
Mortgagee (Secured Party) are hereinafter set feoxth. This
Mortgage is to be filed for record with the Recorier of
Deeds of the County or Counties where the Premises ore
located. Mortgagor is the record owner of the Preuisas.

(i) To the extent permitted by applicable law, the
security interest created hereby is specifically intended to
cover and include all Leases between Mortgagor as lessor,
and various tenants named therein, as lessee, including all
extended terms and all extensions and renewals of the terms
thereof, as well as any amendments to or replacement of said
Leases, together with all of the right, title and interest
of Mortgagor, as lessor thereunder, including, without
limiting the generality of the foregoing, the present and
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continuing right to make claim for, collect, receive and
receipt for any and all of the rents, income, revenues,
issues and profits and moneys payable as damages or in lieu
of the rent and moneys payable as the purchase price of the
Premises or any part thereof or of awards or claims for
money and other sums of money payable or receivable
thersunder howsoever payable, and to bring actiocns and
proceedings thereunder or for the enforcement thereof, and
to do any and all things which Mortgagor or any lessor is or
may become entitled to do under the ILeases.

16. Environmental Matters.

A, For the purpose of this Paragraph 16, the
following terms shall have the following meanings:

1. "Environmental law(s)' means any and all
federal, state oy local environmental or health and
safety-related laws, regulations, rules, ordinances, orders or

directives.

2. "Hizordous Material" means any chemical,
substance, material, obiezt, condition, waste or combination
thereof which is or may % hazardous to human health or safety or
+o the environment due to it4 radioactivity, ignitability,
corrosivity, reactivity, explosivity, toxicity, carcinogenicity,
infectiousness or other harmful or potentially harmful properties
or effects, including, without Llimitation, all of those

chemicals, substances, materials, objects, conditions, wastes or
combinations thereof which are now cor hecome listed, defined or
regulated in any manner by any federal, state or local law based
upon, directly or indirectly, such preoperties or effects.

B. The Mortgagor hereby represei’s and warrants to
the Mortgagee that neither the Mortgagor nor; Lo the best of the
Mortgagor’s knowledge, any other person or entily, has ever
caused or permitted (and will not cause or permit, 'any Hazardous
Material toc be placed, held, lccated or disposed of on, under or
at (a) the Premises or any part thereof, or (b) any other real
property in which the Mortgagor holds any estate or interest
whatsoever (including, without limitation, or which is cwred by a
land trust the beneficial interest in which is owned, in viwle or
in part, by the Mortgagor), and that none of the property
described above contains or will contain any underground storage
tanks (singly, a “UST"}, and none of such property has been or
will be used by the Mortgagor, or, to the best of the Mortgagor's
knowledge, by any other person or entity, as a temporary or
permanent storage or disposal site for any Hazardous Material.

EXCLPT 1S T JRuSTEED Axllel pryroa)

C. Without limitation or any other provision hereoiﬂ
the Mortgagor hereby agrees, except with respect to liabilities
and obligations arising solely from gross negligence or willful
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misconduct on the part of the Hortgagee, to indemnify, defend and
hold the Mortgagee harmless from and against any and all lossas,
liabilities, damages, injuries, costs, expenses and claims of any
kind whatsoever including, without limitation, attorneys’ fees
and all costs of litigation as well as any losses, liabilitiles,
damages, injuries, costs, expenses or claims asserted or arising
under any Environmental Law paid, incurred, suffered by or
asserted against the Mortgagee as a direct or indirect result of
any of the following, regardless of whether or not caused by, or
within the control of, the Mortgagor: (i) the presence of any
Hazardous Material or UST on or under, or the escape, seepags,
leakage, spillage, discharge, emission, discharging or release of
any Hazardous Material from (A) the Premises or any part thereof,
or (B).uny other real property in which the Mortgagor holds any
estate Or iInteraest whatsoever, or (ii} any liens againgt the
Premises permitted or imposed by any Environmental Laws, or any
actual or 2sserted liability or obligations of the Mortgagor or
any of its affiliates or subsidiaries under any Environmental
Laws, or (iii)/eny actual or asserted liability or obligations of
the Mortgagee ¢ any of its affiliates or subsidiaries under any
Environmental Law(r2lating to the Premises. This indemnity shall
be irrevocable, ongoing and perpetual and shall not terminate
upen, but rather shall survive, any foreclosure or release of
thig Mortgage.

17. Restrictiong on Trangfexr. Mortgagor shall not,
without the prior written connent of Mortgagee create, effect,
contract for, consent to, sufter or permit any "Prohibited
Transfer" (as defined herein). Any. conveyance, sale, lease with
option of sale, assignment, transfei, lien, pledge, mortgage,
security interest or other encumbrarice or alienation (or any
agreement to do any of the foregoing) Wf the Premises or any part
thereof or interest therein, which occurs, 'is granted,
accomplished, attempted or effectuated withrut the prior written
consent of Mortgagee shall constitute a "Pronuihited Transfer", in
each case whether any such conveyance, sale, lcare with option of
sale, assignment, transfer, lien, pledge, mortyace, security
interest, encumbrance or alienation is effected cirsctly,
indirectly, voluntarily or involuntarily, by Mortguagor or any
third party, by operation of law or otherwise; providerl,. however,
that the foregoing provisions of this Paragraph 17 shall-not
apply (1) to liens securing the Indebtedness Hereby Securad,

{ii) to the lien of current taxes and assessments hot in default
or (iii) execution of Leases.

18. Defaults. If one or more of the following events
(herein called "Events of Default") shall occur

(a) An Event of Default pursuant to the Note;

(b} The occurrence of a Prohibited Transfer; or
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(c) Failure by the Mortgagor to comply with covenants,
provisions, terms or copditions contained in this Mortgage,
and the continuance of such failure for twenty (20) days
after notice thereof to the Mortgageor from Mortgagee;

then Mortgagee is hereby authorized and empowered, at its option
and without affecting the lien hereby created or the priority of
sald lien or any other right of Mortgagee hereunder, to declare,
wlthout further notice, all Indebtedness Hereby Secured to be
immediately due and payable with interest thereon at the Default
Rate until paid, whether or not such Event of Default he
thereafter remedied by Mortgagor, and Mortgagee may immediately
proceed-to foreclose this Mortgage and/or to exercise any right,
power ‘oy remedy provided by this Mortgage, the Note or by law or
in equity or any other document or instrument regulating,
evidencing, “securing or guarantying any of the Indebtedness
Hereby Secured,

19. &oreclosure. When the Indebtedness Hereby
Secured, or any-part thereof, shall become due, whether by
acceleration or otherrise, Mortgagee shall have the right to
foreclose tha lien heresf in accordance with the laws of the
State of Illinois and %o exercise any other remedies of Mortgagee
provided in the Note, this Mortgage, or which Mortgagee may have
at law, in equity or otherwice. In any suit to foreclose the
lien hereof, there shall be allowed and included as additional
Indebtedness Hereby Secured in the decree of sale, all
expenditures and expenses which may be paid or incurred by or on
behalf of Mortgagee for attorney‘'s fees, appraiser’s fees,
outlays for documentary and expert ‘evidence, stenographer’s
charges, publication costs, and costs (which may be estimated as
to items to be expended after entry of the decree) of procuring
all such abstracts of title, title searches and examinations,
title insurance policies, and similar data and assurance with
respect to title as Mortgagee may deem necessoly either to
prosecute such suit or to evidence to bidders u. sales which may
be had pursuant to such decree the true conditions of the title
to or the value of the Premises. All expenditures 7ad expenses
of the nature mentioned in this Paragraph, and such o'bar
expenses and fees as may be incurred in the protection of the
Premises and rents and income therefrom and the maintenaiice of
the lien of this Mortgage, or arising from any suit to wnich
Mortgagee is made a party by reason of its interest in the
Premises, including the fees of any attorney employed by
Mortgagee in any litigation or proceedings arising out of
Mortgagee’s interest in the Premises or affecting this Mortgage,
or the Premises, including probate and bankruptcy proceedings, or
in preparation of the commencement or defense of any such
proceedings or threatened suit or proceeding, or otherwise in
dealing specifically therewith, shall be so much additional
Indebtedness Hereby Secured and shall be immediately due and
payable by Mortgagor, with interest thereon at the Default Rate
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until paid.

20. Right of Posmession. When the Indebtedness Hereby
Secured shall become due, whether by acceleration or otherwise,
or in any case in which, under the provisions of this Mortgage,
Mortgagee has a right to institute foreclosure proceedings,
Mortgagor shall, forthwith upon demand of Mortgagee, surrender to
Mortgagee, and Mortgagee shall be entitled to take actual
possession of, the Premises or any part thereof, personally or by
its agent or attorneys, and Mortgagee, in its scle and unfettered
discretion, may enter upon and take and maintain possession of
all or any part of the Premises, together with all documents,
books .~ records, papers, and accounts of Mortgagor or the then
owne? =f the Premises relating thereto, and may exclude
Mortgagor. such owner, and any agents and servants thereof wholly
therefrom and mav, on behalf of Mortgagor or such owner, or in
its own fiamecas Mortgagee and under the powers herein granted:

(a) ¢ hiold, operate, manage, and control all or any part
of the Premises and conduct the business, if any, thereof,
either personzliy or by its agents, with full power to use
such measures, lagal or equitable, as in its discretion may
be deemed proper or hecessary to enforce the payment or
security of the rents, issues, deposits, profits, and avails
of the Premises, in¢luding without limitation actions for
recovery of rent, actisns in forcible detainer, and actions
in distress for rent, all without notice to Mortgagor:

(b) cancel or terminacae any Lease or sublease of all
or any part of the Premises icr any cause or on any ground
that would entitle Mortgager to cancel the same;

(c) elect to disaffirm any Leasc or sublease of all or
any part of the Premises made subsequent to this Mortgage
without Mortgagee’s prior written consent;

(d) extend or modify any then existinj Leases and make
new Leases of all or any part of the Premises.-which
extensions, modifications, and new Leases may provide for
terms to expire, or for options to lessees to extand or
renew terms to expire, beyond the maturity date cf the loan
evidenced by the Note and the issuance of a deed or aseds to
a purchaser or purchasers at a foreclosure sale, it being
understood and agreed that any such Leases, and the options
or other such provisions to be contained therein, shall be
binding upon Mortgagor, all persons whose interests in the
Premises are subject to the lien hereof, and the purchaser
or purchasers at any foreclosure sale, notwithstanding any
redemption from sale, discharge of the Indebtedness Hereby
Secured, satisfaction of any foreclosure decree, or issuance
of any certificate of sale or deed to any such purchaser;
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(e) make all necessary or proper repairs, decoration
renewals, replacements, alterations, additions, betterments,
and improvements in connection with the Premises as may seem
judicious to Mortgagee, to insure and reinsure the Property
against all risks incidental to Mortgagee’s possession,
operation, and management thereof, and to receive all rents,
issues, deposits, profits, and avails therefrom; and

}

(f) apply the net income, after allowing a reasonable
fee for the collection thereof and for the management of the
Premises, to the payment of Taxes, Premiums and other
charges applicable to the Premises, or in reduction of the
Irdebtedness Hereby Secured in such order and manner as
“ortgagee shall select,

Nothing herein contained shall be construed as constituting
Mortgagee = "mortgagee-in-possession" in the absence of the
actual taking <f possession of the Premises.

21. -geceiver. Upon the filing of a complaint to
foreclose this Mortnage or at any time thereafter, the court in
which such complaint ic-filed may appoint a receiver of the
Premises. Such appoiltment may be made either before or after
sale, without notice, without regard to solvency or insoclvency of
Mortgagor at the time of application for such receiver, and
without regard to the then value of the Premises or whether the
same shall be then occupied as a homestead or not; and Mortgagee
hereunder or any employee or agent thereof may be appointed as
such receiver. Such receiver shaill have the power to collect the
rents, issues and profits of the Preuises during the pendency of
such foreclosure suit and, in case ol a sale and deficiency,
during the full statutory period of redemption whether prior te
or after sale, if any, whether there be 2 ruodemption or not, as
well as during any further times when Mortgzoor, except for the
intervention of such receiver, would be entitiesd to collection of
such rents, issues and profits, and such receivar shall have all
cther powers which may be necessary or are usual in such cases
for the protection, possession, control, management and operation
of the Premises during the whole of said period. The court may,
from time to time, authorize the receiver to apply tne ret income
from the Premises in payment in whole or in part of: {(a} the
Indebtedness Hereby Secured or the indebtedness secured :y a
decree foreclosing this Mortgage, or any tax, special asseSsment,
or other lien which may be or become superior to the lien hereof
or of such decree, provided such application is made prior to the
foreclosure sale; or (b) the deficiency in case of a sale and
deficiency.

9296L0E0

22. Foreclosure Sale. The proceeds of any foreclosure
sale of the Premises shall be distributed and applied in the
following order of priority: First, on account of all costs and
expenses incident to the foreclosure proceedings, including all
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such items as are mentioned in Paragraph 19 hereof; Second, all
other items which, under the terms hereof, constitute
Indebtedness Hereby Secured, with interest on such items as

herein provided; and lastly, any overplus to Mortgagor, and its
successors or assigns, as their rightse may appear.

23, Insurance During Foreclosure. In case of an

insured loss after foreclosure proceedings have been instituted,
the proceeds of any Insurance Policy, if not applied in
rebuilding or restoring the Improvements, as aforesaid, shall be
used to pay the amount due in accordance with any decree of
foreclosure that may be entered in any such proceedings, and the
balancé, ) if any, shall be paid as the court may direct. 1In the
event of “foreclosure sale, Mortgagee is hereby authorized,
without tne consent of Mortgagor, tc assign any and all Insurance
Policies tz Lhe purchaser at the sale, or to take such other
steps as Moriyagee may deem advisable to cauge the intarest of
such purchaser ¢ be protected by any of the Insurance Policies
without credit o--allowance to Mortgagor for prepaid premiums
thereon.

24. Waiver Of Right of Redemption and Other Rights. To

the full extent permitiod-by law, Mortgagor hereby covenants and
agrees that it will not at-eny time insist upon or plead, or in
any manner whatsoever clalz or take any advantage of, any stay,
exemption or extension law ol any so-called "Moratorium Law" now
or at any time hereafter in folrce, nor claim, take or insist upen
any benefit or advantage of or frowm any law now or hereafter in
force providing for the valuation or appraisement of the
Premises, or any part thereof, prioy ‘c any sale orx sales thereof
to be made pursuant to any provisions‘berein contained, or to any
decree, judgment or order of any court of <ompetent jurisdiction;
or prior to or after such sale or sales clairn or exercise any
rights under any statute now or hereafter io Fforce to redeem the
property so sold, or any part thereof, or reiaciag tc the
marshalling thereof, upon foreclosure sale or oin¢r enforcement
hereof. To the full extent permitted by law, Morvygagor hereby
expressly waives any and all rights of redemption fron sale or
prior to sale under any order or decree of foreclosures of this
Mortgage, on its own behalf, on behalf of all persons ciaiming or
having an interest (direct or indirect) by, through or vacer
Mortgagor and on behalf of each and every person acquiring any
interest in or title to the Premises subsequent to the date
hereof, it being the intent hereof that any and all such rights
of redemption of Mortgagor and of all other persons, are and
shall be deemed to be hereby waived to the full extent permitted
by applicable law., To the full extent permitted by law,
Mortgagor agrees that it will not, by invoking or utilizing any
applicable law or laws or otherwise, hinder, delay or impede the
exercise of any right, power or remedy herein or otherwise
granted or delegated to Mortgagee, but will suffer and permit the
exercise of every such right, power and remedy as though no such
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law or laws have been or will have been made or enacted. 7To the
full extent permitted by law, Mortgagor hereby agrees that no
action for the enforcement of the lien or any provision hereof
shall be subject to any defense which would not be good and valid
in an acticn at law upon the Note.

25. Riughts Cumulative. Each right, power and remedy

herein conferred upon Mortgagee is cumulative and in addition to
every other right, power or remedy, express or implied, now or
hereafter provided by law or in equity, and each and every right,
power and remedy herein set forth or otherwise so existing may be
exercised from time to time as often and in such order as may be
deemed expedient to Mortgagee. The exercise of one right, power
or reémcdy shall not be a waiver of the right to exercise at the
same timc or thereafter any other right, power or remedy; and no
delay or-ouission of Mortgagee in the exercise of any right,
power or ‘reredy accruing hereunder or arising otherwise shall
impair any suzhi-right, power or remedy, or be construed to be a
waiver of any default or acquiescence therein. No waiver of or
acquiescence i any default under any provision of this Mortgage
shall constitute & _wiiver as to any other default hereunder or as
to any continuing or suhsequent default under the same provision
of this Mortgage unleis expressly so provided by Mortgagze in

writing.
26. Successors arg Assigns.

A. Holder of ¢hbz Notes. This Mortgage and each
and every covenant, agreement an2 other provision hereof shall be
binding upon Mortgagor and its successors and assigns (including,
without limitation, each and every reasord owner from time to time
of the Premises or any other person baring an interest therein),
and shall inure to the benefit of Mortgacee and its successors
and assigns. Wherever herein Mortgagee 1: referred to, such
reference shall be deemed to include the holidar from time to time
of the Note: and each such holder, from time cc time shall have
and enjoy all of the rights, privileges, powers, <ptions and
hbenefits afforded hereby and hereunder, and may ouforce all and
every of the terms and provisions hereof, as fully anc to the
same extent and with the same effect as if such holder from time
to time were herein by name specifically granted such ¢ights,
privileges, powers, options and benefits .and was herein ‘hy-name
designated Mortgagee.

B. venants Rup Wi da; S .
All of the covenants of this Mortgage shall run with the Land and
be binding on any successcr owners of the Land. In the event
that the ownership of Premises or any portion thereof becomes
vested in a person or persons other than Mortgagor, Mortgagee
may, without notice to Mortgagor, deal with such successor or
successors in interest of Mortgagor with reference to this
Mortgage and the Indebtedness Hereby Secured in the same manner
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as with Mortgagor without in any way releasing or discharging
Mcrtgagor from its obligations hereunder. Mortgagor will give
immediate written notice to Mortgagee of any conveyance, transfer
or change of ownership of the Premises, but nothing in this
raragraph 26 shall vary or negate the provisions of Paragraph 17
hereof or be construed as constituting Mortgagee’s consent to any

Prohibited Transfer.

27. Effect of Extensions and Amend « If the
payment of the Indebtedness Hereby Secured, or any part thereof,
be extended or varied, or if any part of the security or
guaranties therefor be released, all persons now or at any time
hereafiar liable therefor, or interested in the Premises, shall
be held to assent to such extension, variation or release, and
their lizpility, and the lien, and all provisions hereof, shall
continue 3:1)full force and effect; the right of recocurse against
all such perzons being expressly reserved by Mortgagee,
notwithstanding-any such extension, variation or release. Any
person, firm or corporation taking a junior mortgage, or other
lien upon the Prerises or any part thereof or any interest
therein, shall taka che said lien subject to the rights of
Mortgagee to amend, mwdify, extend or release this Mortgage or
any other document or irstrument evidencing, securing or
guarantying the Indebtedrnzzs Hereby Secured, in each and every
case without obtaining the zonsent of the holder of such junior
lien and without the lien o! this Mortgage losing its pricrity
over the rights of any such junior lien.

28, Future Advances. 7his Mortgage shall secure as
part of the Indebtedness Hereby Secured the unpaid balances of
future and additional loan advances to Mortgagor from Mortgagee
made pursuant to this Mortgage while this-Mortgage remains
unreleased of record. At all times, regardless of whether any
loan proceeds have been disbursed, this Morigage also secures, as
part of the Indebtedness Hereby Secured, the ggyment of any and
all taxes, assessments, loan commissions, serxvice charges,
liquidated damages, attorney’s fees and costs of litigation,
expenses and advances due to or incurred by Mortgacee in
connection with the Indebtedness Hereby Secured, ail ju
accordance with this Mortgage; provided, however, that in no
event shall the total amount of the Indebtedness Hereby Sscured
exceed 500% of the maximum principal amount of the Note,

29. Execution of Separate Security Agreements,
Financing Statements, Etc,: Estoppel Letter. Mortgagor will do,
execute, acknowledge and deliver or cause to be done, executed,
acknowledged and delivered all such further acts, conveyances,
notes, mortgages, security agreements, financing statements and
assurances, as Mortgagee shall require cr request for the better
assuring, conveying, mortgaging, assigning and confirming unto
Mortgagee all property mortgaged hereby or property intended so
to be, whether now owned by Mortgagor or hereafter acquired.
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Wwithout limitation of the foregoing, Mortgagor will aasign to
Mortgagee, upon request, as further security for the Indebtedness
Secured Hereby, its interests in all agreements, contracts,
licenses and permits affecting the Premimes, such assignments to
be made by instruments satisfactory to Mortgagee, but no such
assignment shall be construed as a ccnsent by the Mortgagee to
any agreement, contract, license or permit or to impose upon
Mortgagee any obligations with respect thereto. From time to
time, Mortgagor will furnish within five (5) days after
Mortgagee’s reguest a written and duly acknowledged statement of
the amount due under the Note and under this Mortgage and whether
any alleged offsets or defenses exist against the Indebtedness
Hereby Secured.

30, BSubrogation. If any part of the Indebtedness
Hereby Sezured is used directly or indirectly to pay off,
discharge oc¢ satisfy, in whole or in part, any prior lien or
encumbrance upri the Premises or any part thereof, then Mertgagee
shall be subrogsted to the rights of the holder thereof in and to
such other lien or encumbrance and any additional security held
by such holder, and-shall have the benefit of the pricrity of the
same.

31, Option to Subordipate. At the option of
Mortgagee, to be exercised in its sole and unfettered discretion,
this Mortgage shall become subject and subordinate, in whole or
in part (but not with respect tc priority of entitlement to
insurance proceeds or any award in condemnation) to any and all
leases of all or any part of the Premises upon the execution by
Mortgagee and recording thereof, a% iny time hereafter, in the
Office of the Recorder of Deeds of Cock County, Illinois, of a
unilateral declaration to that effect.

32. Governing Law. The place cf negotiation,
execution, and delivery of this Mortgage and <ba location of the
Property being the State of Illinois, this Moirlguge shall be
construed and enforced according to the laws of, that State,
without reference to the conflicts of law principles of that
State.

33, Business lLoap. Mortgagor warrants and represents
that the proceeds of the Note will be used for the purposes
specified in Illinois Compiled Statutes, 815 ILCS 205/4, and that
the principal obligations secured hereby constitute "business
loans" coming within the definition and purview of said section.

34, Inspection of Premises and Records. Mortgagee and
its representatives and agents shall have the right to inspect

the Premises and all books, records and documents relating
thereto at all reasonable times, and access thereto shall be
permitted for that purpose. Mortgagor shall keep and maintain
full and correct books and records showing in detail the income

4ZIGLO0L0
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and expenses of the Premises and, within five (5) days after
demand therefor by Mortgagee, permit Mortgagee or its agents to
examine such books and records and all supporting vouchers and
data at any reascnable time and from time to time on reasonable
request at its offices at the address hereinafter identified or
at such other location as may be mutually agreed upon.

35, Time of the Essence. Time is of the essence of
the Credit Agreement, this Mortgage, and any other document or
instrument evidencing or securing the Indebtedness Hereby
Secured.

36. Captions and Pronoung. The captions and headings
of the various sections of this Mortgage are for convenience
only, anc are not to be construed as confining or limiting in any
way the scnpe or intent of the provisions hereof. Whenever the
context raguires or permits, the singular shall include the
plural, the plaral shall include the singular, and the masculine,
feminine and neucer shall be freely interchangeable.

37. Notiges. Any notice, demand or other communica-
tion which any party bersto may desire or may be required to give
to any other party heretr~ shall be in writing, and shall be
deemed given if and wher pcrsonally delivered, on the first
business day following depzeit, prepaid, with a nationally
recognized overnight courier service, on the second business day
after being deposited in United States registered or certified
mail, postage prepaid, return receipt requested, addressed to a

party at its address set forth below. or to such other address as
the party to receive such notice may have designated to all other
parties by notice in accordance herewith, or by telecopier:

(a) If to Mortgagee:

Mr. Paul Vishny
D’Ancona & Pflaum

30 North LaSalle Street
Chicago, Illinois 60602

Telephone (312) 580-2050
Telecopy (312} 580-0523

If to Mortgagor:

Pamela Rahmann Conant

¢/0 Urban Innovations, Ltd.
444 North Wells Street
Chicago, Illinois 60610

Telephone: (312) 222~0777
Telecopy: (312) 222-5369%9

C\MP\DOCUMENT\ISTATG 444 3l




UNOFFICIAL COPY

Except as otherwise specifically required herein, notice of the
exercise of any right, power or option granted to Mortgagee by
this Mortgage is not required to be given. Rejection or refusal
to accept or inability to deliver because of changed address when
no notice of changed address was given, shall be deemed to be
recelpt.

t

38. No Oral Wailver or Modificatjon. Neither this
Mortgage nor any provision hereof may be charged, waived,
discharged or terminated orally, such being accomplishable by
only a written instrument signed by the party against whom
enforcement of the change, waiver, discharge or terminaticn is

sought.

39. Severability. If any term or condition of this
Mortgage'nr the application thereof to any person, entity or
circumstaicz-shall be invalid or unenforceable to any extent, the
remainder of -t%is Mortgage and the application of such term or
condition to any other person, entity or circumstance shall not
be affected thecebv and shall be snforced to the greatest extent
permitted by law. ( Without limiting the generality of the
foregoing, any provisizn herein, or in the Note, to the contrary
notwithstanding, Mort¢agee shall in no event be entitled tc
receive or collect, nor shall or may amounts received hereunder
be credited, so that Mortiaize shall be paid, as interest, a sum
greater than the maximum amcunt permitted by law. If any
construction of this Mortgage or the Note indicates a different
right given to Mortgagee to ask Ior, demand or receive any larger
sum, as interest, such is a mista¥e in calculation or in wording,
which this clause shali override auf sontrol, and proper
adjustment shall automatically be madz accordingly.

40. Mortgagee’s Authority. No p2rson shall be

required to inguire into the authority of Mortgagee to

(a) modify, amend or waive any provision of tpis Mortgage, or

(b) grant any consent contemplated or required hereby, or

(c) exercise any rights or remedies hereunder, or (d) release the
lien of this Mortgage.
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41, Noprecourge Mortgage. This Mortgage is executed

by American National Bank and Trust Company not personally but as
Trustee as aforesald in the exercise of the power and authority
conferred upon and vested in it as such Trustee. It is expressly
understoed and agreed that nothing in this Mortgage contained
shall be construed as creating any liability whatsoever against
said Trustee or its beneficiary, or their successors or assigns,
perscnally, and in particular without limiting the generality of
the foregoing, there shall be no personal llability to pay any
indebtedness accruing hereunder or to perform any covenant,
either express or implied, herein contained, and that all
personal liability of said Trustee or its beneficiary, or their
successors or assigns, of every sort, if any, is hereby expressly
walved v Mortgagee, and by every person now or hereafter
claiming any right or security hereunder, and that so far as said
Trustee or its beneficiary, or their successors or agsigns, is
concerned theé owner of any indebtedness or liability accruing
hereunder shall look solely to the Premises or any guarantor for
the payment therensf.

IN WITNESS WAEREOF, Mortgagor has caused this Mortgage
to be duly signed, sealed and delivered the day and year first

above written."

This Amendment is executed Ly American National Bank and
Trust Company not personally but és Trustee as aforesaid in the
exercise of the power and authority conferred upon and vested in
it as such Trustee. It is expressly understood and agreed that
nothing in this Amendment contained =ia7ll be construed as
creating any liability whatscever against said Trustee or its
peneficiary, or their successors or assidns, personally, and in
particular without limiting the generality. cf the foregoing,
there shall be no perscnal liability to pay ary-indebtedness
accruing hereunder or to perform any covenant, either express or
implied, herein contained, and that all personal liability of
said Trustee or its beneficiary, or their successors or assigns,
of every sort, if any, is heresby expressly waived by licrtgagee,
and by every person now or hereafter claiming any riga% or
security hereunder, and that so far as said Trustee or its
beneficiary, or their successors or assigns, is concerned the
owner of any indebtedness or liability accruing hereunder shall
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look solely to the Premises or any guarantor for the payment
thereof.

H

IN WITNESS WHEREOF, Mortgagor and Mortgagee have caused
this Amendment to ba duly signed, sealed and delivered the day
and year first above written.

MORTGAGOR:

American National Bank and Trust
Company of Chicago as Trustee of
Trust Number 56647

ﬁﬁ%ﬂ% _
Title. i/ Vf/ N1

MORTIGAGEE:

Partnership
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Thus instrument is executed by the undersigned Land Trustee, not personally but sclely as Trustee in the exerciseaiithe power and authority conferred upon
and vested in it as such Trusiee, lis expressly undarsiood and agreed that all of the warranties, indemaitics, representaiians, covenants, undertakings and
agreements herein made on the part of the Trusiee are undertaken by it soleiy in its capacily us Trustee und not persovully” Vs further understood and agreed
thut the ‘Trustee merely holds titke to the property herein deseribed and has no  ggents, employees or control over the maragrinent of the property and o
knowledge of other factval maners except us represented ¢0 it by the beneficiary(ies) of the Trust. No personal liability or parranol responsibillty is assumed
by or shall at any time be asserted or enforccable against the Trusiee on account of any warranty, indemnity,represeniation, coverant undertaking or
asreement of the Trustee in this instrument, oll such liability being expressly waived by every person now or herealter claiming any right or security
hereunder; and the owner of any indebtedness or cause of action for breach of any warranty, indemnity, represe:tation, covenant, undertaking or agreement
acerwing hereunder shall look solely 1o the Trust estate for the payment thereof.

12964080
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STATE OF ILLINOIS )
SS

o et

COUNTY OF COOK

The undersigned, a Notary Public, in and for said

. County, in the State aforesaid, do hereby certify t

o len ehgnseg S gt ®ETCY gﬁ‘“'m: VICE PRI e WY ““‘W%Rp Ag\erican

‘ National Bank and Trust Company of Chicago, who 1s personally
known to me to be the same person whose name is subscribed to the
foregoing instrument as suchib oy vy .. .ok S@ppéhred
befors me this day in person and acknowlédgéd that (e)he signed
and dei‘vered the said instrument as his/her own free and
voluntary act and as the free and voluntary act of said Bank as
Trustee as aforesaid for the uses and purposes therein set forth.

GIVEN under my hand and notarial seal this "J? day of

December, 1993,
/) 7
. g ’ ‘/’ '/
D d:/&://uﬂ

Notagy Public
Uarethy Thiel
Type or Print Name

My Commission Expires:
L SEAL” $

NQTARY PUB iC,;TA;E OF ILLINOIS
SAyE:oﬂ.ngrss’un Epires 0298

PN,

WZIGCLOED
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STATE OF ILLINOIS )
SS

COUNTY OF COOK

The undersigned, a Notary Public, in and for said

Countys in the State aforesaid, do hereby certify that

Pogl H. N Shny , a partner of Conant Family Partnership,
who 1s perscnally known to me to be the same person whose name is
subscribed to the foregoing instrument as such partner, appeared
before me this day in person and acknowledged that he signed and
deliverad the said instrument as his own free and voluntary act
and ag the free and voluntary act of said partnership or the uses

-

and purposes therein set forth.

GIVDN under my hand and notarial seal this :PA#A day of
Decembey, 1953,

ey Beg

Notary’ Pub¥ic

Mapidy Borg

Type or Print)Name

My Commission Expires:

YT R T e

z T “DFFICIAL SEAL”

{S{E A L) ManhyBoig
Notary Pubtie, State of linols

My Commisgion Expires May 2, 1996

B e e S e N A WA M N T e R A
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EXHIBIT A
TO
MORTGAGE

THE LAND
(Legal Description)

Lot 1 in the Assessor’s Division of Block 11 in Newberry’s
Addition to Chicago in Section 9, Township 39 North, Range 14,
East of the Third Principal Meridian in Cook County, Illinois.

Street Address: 444 N. Wells Street
chicago, Illinols 60610

P.I.N.: 17-09-251-004

THIS INSTRUMENT PREPARED BY:
Michael D. Miselman, Esgq.
DfAncona & Pflaum

30 N. LaSalle Street

Suite 2900

Chicago, Illinois 60602

C:\WP\DDCUMENT\15TMTG, 464
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EXHIBIT B
TO MORTGAGE

PERMITTED ENCUMBRANCES

1. Junior Mortgage, Security Agreement and Financing
Statement with Assignment of Rents made as of May 11, 1993 by
Mortgagor to Hcoward R. Conant, Sr.
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