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GRANTOR F BORROWER
AMERICAN NATL BX & TR CO QF CHICAGO, AMERICAN NATL BX & TR CO OF CHICAGO,
as Trustee, under Trust Agresment as Truatee, under Trust Agresment
No 2.7629-03 dated NOVEMBER 2, 1993. No. 117629-03 dated NOVEMBER 2, 1993.
HIGHPOUINT APARTMENTS
LIMITED FARTNERSHIP

ADOAESS ADDRESS
33 NORTH LA SALLE STREET 2901 BUTTERFIELD ROAD

CHICAGQ, IL 606920 OAK BROOK, IL 60521
TELEPHONE NO. NENTINCATION NO. TULAPHON NQ. 1DANTIFCATION NO.

3. GRANT. For good unt.valuabie consideralion, Grantor heraby morgages and warnanis (o Lender /dentified above, the real property déscribed In
Schedule A which is atiached ‘s this Mornigage and incorporated herein together with all future and present Improvements and Hxtures, privileges,
hereditaments. and appurtenance, (sases, licenses and ather agrsemsnts; rents, issuss and proiils; watm, well, dilch, reservoir and mineral rights and
stocks, and standing timber and c'op. renaining to the real property (cumulatively “Property”).

2. DBLIGATIONS. This Mortgac« shul.cecurs the payment and performance of all of Borrower and Grantor's present and future, indebtednaess, liabilities,
obligations and covenants (cumulatively 'U%) gations®) 1o Lender pursuant to:

{a} this Mongage and the foliowing pr-mis _ory notes and other agreaments:
[T INTEREST T 1 PRINCIPAL AMAUL TS T TTRUHOMGY T T T T T MATUNRYY . T T TR Y OMER T T T T T TTTIOAN

CREDIT LIMIY . OATR ._,A_,ﬁ.u.4!!!"_"_'!2!,._m..,_+,,4~ .

0 .0 2/06/9
$3,000,000.00 b 12/07/93 12/06/95

To the best [of Griantor's knuwludgl._- bagsed seolelyl on the Phasel ! Favironmental]Sive Assessment
of the Highgoint Townhomes preparped/ /by Unlted a\t\:l'lytivnl Services, Inc. and flated
Degember 171 1993,

N A e

fx} an oiner presant of future ohligaliz.:- of Borrower or ra e’ to Lender (whothcr incurred for the same or different purposes than the

foregaing); C)
b) all renewils, axtunsions, amendments. modifications, repiacermndnis or. =ubstitutions to any of the foregoing. ())’)S
3. PURPQSE. This Mortgage and the Obligations describad harein aie 8; scuted and incurred for commaerciat purposes.

4. FUTURE ADVANCES. —}-Fivis-Morigage-secures-therepayment-of-al-ad an
. v v i V/l N
. . v

& zx] This Morgags sscures

the repayment of all advan'cu that Lender may axtend 10 Borrower or Grantor under the pro nicsory notes and other agresemaents described in paragraph 2,
Dut the total of all such indebtedness so secured shall notexceed $...  3,000,0Q0.04 .,

5. EXPENSES. To the extant parmitted by 'aw, this Morignge secures ths repayment of all amaunts sxpandad by Lender to perform Grantor's covenants
under this Mangage of to maintain, praserve, of dispass of the Property. including but not limited W a~1ounts expended for the payment of taxes, special
assessmants, or iNsurance on the Property, piud interest thereon,

8. CONSTRUCTION PURPOSES. ¥ checked, [_j this Morigage secures &n indebtedness for construciion Jurposes. 0L G80
»

7. REPRESENTATIONS, WARRANTIES AND COVENANTS. Grantor represents, warrants and covenants ik Ler-ter that: R s
(a) Grantor shall maintain the Froperty frees of all liens. sacurity interests, encumbrances and claima exce ot lor this Morigage and thoss described in
Schedule 8 which is attached to this Morigage and incorporated harsin by refersnce. 2 SUpCrior o thia Mortgapc,

| %Q,Nehhcf Grantor nor, to the best of Grantor's knowledge, any othsr party has used, gensra‘ed, released, ¢ ischs/ged, stored, or disposed of any

“Hazardous Materlals™ as defined herein, In connection with the Property or fransported any Hazardous Materials (270 'om the Property. Grantor shall
not commit or permit such actions to be taken in the future. The term “Hazardous Materials® shall mean any subsigiicr, malerial, or waste which is of
becomes reguiaied by any goveinmental authority including, but not iimited 10, (i) pelrcieum:; (ii) friable orrenirat e sshestos; (i} palychiorinated
biphenyls: (iv) thcse substances, materials or wastes designated as a “hazardous substance” pursuan! to Section 311 of che Clean Water Acl ar listed
pursuant lo Section 307 of the Clean Waler Act or any amandments o repiacements (0 thess sialutes; {(v) those subuiarces, materials oF wastss
dafined a9 & "hazardous wasts® pursuant to Section 1004 of tha Resource Consarvation and Recovery Act of any amendmer ts r replacements to that
statuts: ana (vi) those sybstances, materials or wasies dafined as a “hazardous substance” pursusnt to Secilon (01 of the Comprehensive
Environmental Rasponse, Compensation and Lisbilily Aci, or any amendiments or repiacements 1o that statute of any other similar sintute, rule.
regulation or ordinance now or hereaiter in sftect; T the best of Crantor's knowledpe,

(e} \Grantor has the right and Is duly authorized 1o execute and perform its Obligations under this Mortgage and these actions do not and shall nol
conflict with the provisions of any statute, regulation, ordinance, rule of law, contract or other agiréement which may be binding on Grantor at any time:

{d) yNo action or procesding is or shall be pending of threalened which might rmalerially affect the Property;
e}, Grantlof has not viclated and shall not viofals any siatute, 1eguiation, crdinance, rule of iaw, cantract or ather agreoment witich might matasislly

alfect the Property (including, but not limited, to, thase governing Hazardous Mll'llailf or Lender's rights of interast in the P:oporly ursuani to this
Excupt for Lhul I’.‘“l‘tl.ﬂ 11y Released Untes and Permiteed “Transtorees oy delined o

ANSFER OFRTHE Pn-op%ﬁﬁﬁm%ﬁ%nwﬁﬁ PR A LR L e L e b i ot

sppraval of Lendss of all o1 any pant of the rpal property descriced in Scheduie A, or any interest therein, or of all or any benelicial interest in Borrower or
Grantor (if Borrower or Grantor is not a natural parson or persans bul is a corporation, partnership, trust, or other legal entity}, Lender may, at Lendes’s vplion
decinre tha sums sacured by this Mongage (o be immadiately dus and payable, and Lander may invoke any remedies permitted by the promissory note or
cther agrsement of by this Morigage, uniess otherwise prohibiled by federal law.

9. INQUIRES AND NOTIFICATION TO THIRD PARTIES. Grantor hereby authcrizes Lender to contact any third party and make any inquiry pertaining 1o
Giantor’s linancial condition of the Fropor&y‘ In{dditlon. Lendear is apthorized to piavide oral o wrijten nolice of its intergst in the Progerty to any third party.

gupeslar Ly Lli,‘i___{_{u A SN
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76, TNTERFERENGE WiTH LEASES AND GTER AGRAEEMENTS - Tharior shall not take-of Thil 13 1ok Shy Seon hich wiay Cabie o pemil i
termination or the withholaing of any payment in connection with any lease or other agreemont {"Agreemaent’) pertaining to the Property. In nddition, Grantor,
without Lender’s prior written consent, shall not: (a) collect any moniws payable under any Aurovmvﬂuygﬁe..man gne month in advanc
Agreement; I ity inter ncymbiance)lo be placed upon Grantor's rights, title and | fo
the amounts payabts thereundei; of {d) terminale or cancel any Agisermnant axcop! tor the nonpayment o} any sum of other matarial bresch by A
thereio. If Giantor receives al any time any written communication asserting a default by Grantar under an Agreement of putporting 1o terminate os cancel
sy Agreamaent, Geantar shall pramptly farward & copy of such communication (and any subsequent communications tolating theinto) to Lendes.

t1. COLLECTION OF INDEBTEDNESS FROM THIRD PARTY. Lender shall be entilled 10 notity or require Grantor to nolify Any third party (Including, bul
not imited 10, iesases, licensoes, governmantal authosities and insurante cCompanies) to pay Lender any indebledness or obligation owipg to Orantor with

respsct 10 the Property (cumulatively “Indebledness”) whaethas or not a default sxists under this Morigage. Grantor shall diligently w the Indebtedness
T RE Jampts
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owing 1o Grantor trom these third pertige ubMIE"F't{O I MlétM|P| ecolves poluipien of any mcfmmcm, -
or other remittances wilh respect to th NN pitbwing the Igi ; £ b idstrumelnts or othes remittances constitule the

n. |
(epayment of eny Indebtedness or thes payment of any insurance of cordemnation proceeds, Grantor shail hoid such Instrurments anck other remiftances
n trust for Lender apart om its other property, endorse the instruments and othur rernitiances to Lender, and immadiately provide Lender with
possession of the instruments and othes remittances. Lender shall be antitied, But not renuired 1o colisct (by lagal procesdings or otherwise|, extend the
time for payment, compromiae, exchange or rélesss any obligot of collateral upon, or otherwise seftie any of the indsbtedneas whether ot not an event of
defsull exists under this Agresment. Lsnder ehall not be linble to Grantor for any action, sfror, misiake, omission or delny pertaining to the actions
described in this parsgraph or any damages resulting thersfrom.

12. USE AND MAINTENANCE OF PROPERTY. Grantor shall take all actions and make any repairs nssded to maintain the Prapeny In good condition.
Grantor shall not commit or permit any waste 10 ba committed with respect to the Property. Grantor shall use the Properny solsly in compllance with
appiicabie law and insurance policies. Grantor shall not make any alterations, additions or improvements to the Property without Lencier's prior written
consenl. Without limiting the foregoing, all aiterations, acditions and improvementa made to the Property shall be subject to the intsrest balonging &
Lendsr, shall nat be removed without Lendar's prior writtan consent, and shali be made at Grantor's soie sxpense.

13. LOSS OR DAMAGE. Grantor shali heas the sntire risk of any loss, thalt, destruction or damage {cumuiatively "Loss or Damage’} to ths Propsrty or
any ponion thereo! from any case whatsoever, In the event of arty Loss or Demage. Gerior shall, at the option of Lender, repair the affected Propetty to ity
previous condition or pay of cause to be to Landes the deciease in the fair Market valus of the affscted Property.

14, INSURANCE. Grantor shall kesp the Property insure ull value aQainst all hazards including loss or damage caused by firs, colilsion, theft,
nood (f applicable} or otner casuaity. Grantor may obtain irsurance on e Property trom such companies as are accepiabls to Lender in its sole
dlscration. Tha insurance policias shall require the Insurance company to provids Lender with at least thirty (30) days’ written notice before such policies
are witered or cancelied in any manner. The insurance poficies shall name Lendsr as & mortgagee and provids that no act ar omission ot Grantor or any
other person 1hall aftect the right of Lendar to be paid the insurance piocesda peraining to the loss or damage of the Property ~Ad=benders-opton;, Lander
may spply iha insurance proceeds ta the repair of the Praperty or require the insurance proceeds 1o bs paid 1o Lender_ in the event Grantor {alls to acquire
or maintein insurance, Lender (after providing notice as may be required by iaw) may in its discretion procure app:opriate insyrance coverags upon the
Property and the insurance cost shall be an advance payabie and bearing lntersst as described in Paragraph 28 and sscured hereby. Grantor shali furnish
Lender with svidence of insi-ance indicating the required coverage.
irourance-poleteor W g " o . 4 =~ All such insurance
policies shall bs constanty a-.aned, pledged and dslivered ta Lender for turther aecuring the Obiigations. in the event of foss, Grantor shall immediately
give Lander written notice anc Cander is authorized to make proo? of lozs. Each insurance comparny i directed to maks psyments difectly to Lender
instead of 10 Lendes and Gruntri.  Lender shall have the right, al ta sole option, to apply such moniss toward the Obligations of toward the coat of
rebuilding and restoring tha Prcpery. Any amount appfied against tha Obligations shal be applied in the inverse order of the dus dates thereot. In any
svent Grantor shail be obligated 1 r.ouild and restore the Propeny.

15. ZONING AND PRIVATE COVE WALNTS. Grantor shall not initiate or consant to any change in the zoning provisions or private covenants atlecting
the use of the Praperty without Lender'c.arir 2.wiitten cansent, # Grantar's uss of the Property becomes & nonconforming uss under any zoning provision,
Grantor shall noi cause of permit such uss 10,03 discontinued or abandoned without the priar written consert of Lender. Grantor will immedciately pravide
Lendet with written notics of any proposed ¢ 1ar ges 10 the Zoning provisions or private covenants affecting the Propesty.

18. CONDEMNATION. Grantor shall immediately provide Lender with wrinten notice of any actual or threstened condemnation or eminent domain
procesding penaining to the Property. All monier. pe yahle to Grantor from such condemnation of taking are hereby assigned to Lender snd shall be
applied first to the payment of Lender’s attorneys’ fu=d, f.gal experses (10 the extent perminsd by applicablo law) and other costs including appraisal fees,
in connection with the condemnation or sminent dumain_~rocesdings and then, ai the option of Lender, to the payment of the Obligations o the
restorstion or repair of the Propsrty. in any event, Grantor “.nall e cbfigated 10 restare or repair the

L -+ *

17. LENDER'S RIGHT TO COMMENCE DR DEFEND LS5 ACTIONS Grantor shall immediately provide Lender with written notice of any actusl or
threatened action, suit. or other proceeding affecting the Prop vt récamtar-hersy-appeimto-Landerdas its attorney-n-fact se-commenca, inmtervans in, and
detend such actions, suita, or other lagal proceedings and to com Jra Nize of seflle any clantt or controversy parntaining therelo, Londar shall noY bs liable
to Grantor far any action, srror, mistake. omission or defay pertuizir, to the actions described in thia paragraph or any dameges resulting therefram
Nothing contained herein will prevent Lenger trom taking the actions aescrived in this paragraph in its own pams. perate and assist
Lender in any action hereunder. [excepl where such events are the result of Lender's willful

=1 - L ii88 ey LR Y ol i —

18. INDEMNIFICATION. Lander shail Not assums of be respon Y performancs of any of Grantor's Obligationa with respect to the Piopernty
under any circumstances  Grantor shall immadiately provide Lendar and its sharshoiders, directors, officers, employees and agents with written natice of
and indemnity and hotd Lender harmiess from ail claims, damages, liabdities i/ ,c’uding attorneys’ fees and legal sxpenses, 1o the exlent permitted by
appiicable law) causes of action, actions, suits and other legal proceedingsycumuativaly “Claims"} pertaining to the Propesty {including, but not limited tn,
those involving Hazardous Materials]. Grantor, Lpoh he request of ES!Z . shal tir. sgal counsal accepiabie to Lender tc dafend Lander from such
Claims, and pay the atiorneys’ fees, legal sxpenses (1o the extent permitted by appeczic law) and other casts incurred in connection therewith. In the
altsrnative, Lender shall he entitied to smploy its own legal coun Mo 2 ! ' i i i
survive the termination, release of toreciosurs of this Mortgage. except where suche events dre bl result

wiliful miscondact or prass negligence
19. TAXES AND ASSESSMENTS. Grantor shall pay all taxes and aassssmenis relating tc [“rop ity whan dus. = vador Brantor
shatt deposit with Landsr each month one-twelfth (1,/12) at the sstimated annual insurance prernium, 17.xes And assassmenty periaining 1o the Property ay
esstimated by Lender. S long as thers is na default, thess amounts shall be appiled 10 the paymeii 1 taxes, assessments, and insurance on the Property
in the svent of dafault, Lender shall have the right. &t its sole ogtion, 1o apply the 1uNds 20 A i lipations, Any fundg
ed against the Obligationa shall by apptied in the inverss ordef cf the due dales thereat L. vantor fa ] O pay such
3 x s, then Lender may reguosr

—

lue uT puajapl
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20. INSPECTION OF PROPERTY, BOOKS, RECORDS AND REPORTS. Grantor shall cliow Lender o I8 agents to examine and inspect the Propeny
and axamine, inspect and make copios ot Granior's books and racords pertaining to the Proparty from lims 1o 1aus. Grantor shall provide any assistance
tequirad by Lender for these purposas, All of the signatures and information contained in Grantor's hooks and Jec ords shall be genuine, trus, accurate and
complete in all respects, Grantor shall note the existence of Lender's beneficial interast in {ts hooks and records peraniing to the Propswy. Additicnally,
Grantor shail report, in a form satisfaciory to Lender, such infarmation as Lender may request regarding Grantor's i anci | conditian of the Property. The
information shali be for such periods, shall reflect Grantor's records at such time, and shall be renderad with such frequsic) us Lender may designate. All
information furnished by Grantor to Lender shall De true, accurate and complete in all raspects.

A11eT123eC Buipassoxd 10 1IRs
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2¢. ESTOPPEL CERTIFICATES. Within ten [10) Oays sftes any request by Lender, Grantor shall deliver to Lender, ‘o7 a1y intended iransterse of
Lender’s rights with respect to the Obligations. a signed and acknowiedged statament specilying (a) the outstanding balancy an the Obligations; and [b)
whaether Grantor possesses any claims, delenses, sef-affa or Counterciiims with respect to the Obligations and, if 80, the nature oy.7uch claims, defensas,
s0!-0H8 Or counterciaims. Grantor wiil be conclutively bound by any represantation that Lendsr may makse to the intended transfe. 29 with respect to these
matters In the svent tha Grantor fails to provids the ggqgu;s'@g!jug?@ggun_g_ timaly manner. QLG LGasb

DL grallf L) i , Ny
22. DEFAULT. rlnl*r sﬂah b In defaull undei thia guarantor of any Obligatian:

) {a'ls to pay any Obligation to Lander whan due; T .
{®) fails to pesrform any CObligation or brasached mf&ﬁ?‘l‘l‘nﬁlﬁh‘aﬁnmt ta Lender contained in this Mortpage or any other present or tuture,
written or Oral, agreament; )
{c) allaws the Property 10 be damaged, destroyed, lost of stolen in any materisl respect Lor which there 1is uot adequate
() s8ens 10 revoke, terminate or othenvisa limit Its liability under any guaranty to Lender; 11SUTaNhce coverape;
(s} allow the Property 1o be used by anyone to transport of store goods the possession, Wansportation, or use at which, ia lllegas; or
{f} causes ]flﬂd!_f to deem itself insecurd in good taith for any reason.
e . further which remalns vncured,j
[ 23. RIGHTS OF LENDER ON DEFAULT. i there ia a defaultKinder This WoHgage, Lsncér sHall Be entitled to sxerciss one of mors of the following
remedies without,notice or demand {excapt as required by |aw):
(8} to declare tha Obligations Immediately dus and payabie in full,
{b) to collact the putstanding Coligations with sewithewt-resorting to judicial process;
(t) to require Grantor to deliver and make available to Lender any personal property consiituting the Property at & place reasonably convenient 1o
Granfor and Lsnder;
{d) to colisct il of the rants. issues, and profits from the Property from the date of dafault and theresfter;
{s} to apply tor and obtain the appointmep! of a recsiver 1or the Propsrty without regard to Grantor's financiai condition or solver.cy, the adequacy
of the Property 1o securs the paymaent or parformance of the Obligations, or the existence of any wasis to the Property:
{f) 1o foreciose this Maortgage;
g} o set-off Grantor's Oqtlgaﬂorg ag?!nﬂ any amounts dus to Lender Including, But not limited te, monies, instruments, and deposil acoounts |
maintsined with Landeg; and y Gbrantor i
M) ta sxdrcise all other rights avaiable 10 Lender under any other written agreement or applicabile law.
Lender's rights are cumulative and may be sxsrcised together, separately, and in any order. In the avant that [ander institutes an action sseking the
recovery of any of the Property by way of A prejudgment ismedy in an action againwt Grantor, Grantor waives the posting of any bond which might
otherwise be required.

A
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. 24. WAIVER OF HOMESTEAD AND F Bl Grantor by 'w | homesfead o v ® 10 which Granior would otherwiss be
entitled uncer any applicable law.

28. WAIVER OF REDEMPTION. Giantor, te the sxtent Grantar may lawfully do sa, hersby walves any and all rights 10 redesm the Property sold undes

an order of sale pursuant to foreclosure prooeedings. and harsby waives ine period of redemption, snd any and ail righis whioh would hava accrued during
such redemption period, but tor this walver.

28. SATISPACTION. Upon the paymant In full of the Obligations, this Mortgage shail be salisfied of record by Lender.

27. APPLICATION OF FORECLOSURE PROCEEDS. Tha proceeds from the foreciosurs of this Morigaga and \he sale of the Property shall be applied
in the following inanner: first, 1o the payment of any sherit’s fee and (he satlsfaction of its sxpensss and 00sts; then 1o reimbursse Lender for {ts expensss
and rriie of the sale or In connection with securing, preserving and maintaining the Property, seeking or abialning the sppoiniment of a recsiver fof the
rroperty, (Including, But not limiled to, attorneys’ fees, legal expensaes, filing fese, notification vosts, and appraisal cosis); then to the payment of the
Otligatior:s; and then to any third party as provided by law.

20. REIMBURSEMENT OF AMOUNTS EXPENDED BY LENDEA. Upon demand, (kantor shall immodiately ralmburse Lender for all amounts
(Including attornays’ fees and tegal sxpenses) sxpanded by Lender In the petformance of any sotion requited to be taken by Grantor or the exerciss of any
right or remaedy of Lender under this Martgage, together with Interest thereon at the lowe: of the highest rale described in any Obligation or the highest rale
atllowsd Ly law from the date of payment untli the date of reimbursement. These surns shalil be included In the definition ol Cbligations herein and shall be
secured by the interest granted herein.

28. APPLICATION OF PAYMENTS. Ajl payments made by or on behalf of Grantor may be applied sgainst the amounts paid by Lender {including
atiorneys’ fees and legal expensea) In connection with the exercise of iis rights or remedies described in this Morigage and then to the paymaent of the
remaining Obligations in whatever order Lendar chooses.

endorse-Grartore-rarme—on—ai-instrurmente-and-othes-

31. SUBRQGATION OF LF:sDER. Lender shall be subrogated to the rights of the holder of any previous lien, security interest or sncumbrance
discharged with funds advanced by ',cm:luj!nup( ot wP(‘an_m_o 1lens. pacurity interasts or other encumbrances have been released of record.
e ) rapon detaull o rranfor,
[ 32. COLLECTION £08T8. l[’,‘.v.d-r'hﬁis‘ an atfornay Yo asslst TR tolledling any amount due for enforcing any right ot remedy under this Morigags,
Grantor agrees to pay Lander’s reasor abl) atiorneys’ fees and costs.

33. PARTIAL RELEASE. Lencor mey re’case its interest In & portion of the Froperty by exsculing and recording one or more partlal releases without
affecting its Interest In the remaining portion of the Property, ‘Noihan hetain shall be deemad lo obilgate Lender to release any of its interes! in the
Property. /_lj-?cf-f_t_‘gl > for Partially Released Units,

34. MODIFICATION AND WAIVER. The mddlli:atan or waiver of any of Grantor's Obligations or Lender's rights under this Morngags must be
containad In a writing signed by Lendes. Lender irav perform any of Grantor's Obligations or dnlay or fail 10 sxercise any ol lts righis without causing a
waiver of those Obligations or rights. A waiver on Gne o~2asion shall not constitute a waiver cn any other ocoasion. Grantor's Obligations under this
Mortgege shall not be affected if Lender amends, comprsmis)s, sxchanges, falls 10 exercise, impairs of reloases any of the Obligations belonging to any
Grantor, third party or any of its rights against sany Granto._third party or the Property.

3s. SUCCESSORS AND ASSIGNS. This Morigage sl alt o~ binding upoen and (nure to the beneflt of Grantor and Lender and thelr respeciive

SUCCESLOrS, ABSIGNS. trustees, receivers, administrators, personal (ep erdntatives, legatees and devissss.
}-lxcq‘ll; as quallficd by Paragiooh R-5 of the Rider,

36. NOTICEWO““ of B COMTTHUNICETD trbt“pr%w‘."d o undser Thin Morgage shattbe in writing and sent 1o the parties at the addresses
deaciibed in this Mortgage or such other addiess as the parties may Jesiprule in writing from time to time. Any such notice so given and nent by certitied
mail "Sewage prepaid, shall be cesmed given thres (3} Gays after such notice /s seni and on any other such notice shall be desmed given when received
vy the person 10 whom such notice is being given.

37. SEVERABILITY. i any provislon of this Morigage viclates the law u<.'s Linenforceable, the rest ¢f the Mortgage shall continue to be valld and
enforceabls.

38. APPLICABLE LAW, This Morigage shall be governed by the laws of the siate wbere the Property is located. Grantor cons#nts to the |uriadiction
and venue of any court located in such state,

39. MISCELLANEOUS. Grantor and Lendor agree thal ime is of the sssence. Grasior walvae presentmaent, demand for payment, notice of dishoner
and protest except as required by law. Ajl seferences to Grantor in this Morigage shall include .t pe sons signing below. H there is more than ons Grantor,
their Obligations shall be joint and several. Grantor hereby waives any right to trial by ju'y in »iy civil action arising out of, or based upon, this

ge or the Property securing this Mortgage. Thia Mortgage and any relatsd documents rr s=ant the complele integrated understanding between
Grantor and Lender pertaining to tha terms and conditions of those documents.

40. ADDITIONAL TERMS. As set forth on the Rider.
CLLHILL0

This Mortgageo is executed by Trustes, not personally, but as Trustee up. it is sxpressly
oog E

underst that nothing contained herein shall be construed as creatiryg an{ personal
liability on Trustee, and any recovery shall be solely against and out’cx he Propearty;
hg::v.ri this waiver shall not affect the liakility of any Borrower or qua-sntor of the
O] gations.

Grantor acknowisdges that Grantor has read, undersiands, and agrees to the terms and conditions of this Mortgage.
Deted: DECEMBER &, 1993

GranTOR:  RMER ) 4 CO OF CHICAM :
OoR as ‘rﬁt ngrzonont. gg. 11769@6&“
: ’zLM{‘ ,

" but as Trustee

TRUST OFFICE
GRANTOR:

LP-E.908 @ FamnAtico: Fechnologio, ine. (13/19/00) 003 373008




Stateof .

County of .

\ - T‘Mrﬂé-ﬂ}ﬂ,“fgmp_ e — ., & NOtAry
publk: in and tor uld County, in the State aforesald. DO HEREBY CERTIFY
thet . Jo MICHAEL FHELAN _ Vige Presidant .
pefsonally knownto me to be the same person . — _______ .. whose nams

. subsoribad 10 the foregoing instrurment, betors ma
this day In person and acknowiedged that .
signed, sealed and deliversd the aald instrument as .,,,ku 5._“._«-.
and voluntary act, for the uses and purposes herein set forth.

[
Given under my hand and official uu‘ mloqg(:vz,&ﬂ .’lem- day of

Commission §upires: ... ..
*OsFICAL T .“'

Lavra Kur.:

Notary “it'tie, State cr Ilineis
My Cotimiswon Expros 11,2498

The street address of the Pro, m"/ n nppllcablo) in:
1864 NUNTINGTON ALULEVARD
HOFFMAN ESTATES, IV

Permanent iIndex No.{3): 07-08-101-011
The fegal description of the Property is:
BEVERAL PARCELS - SEE ATTACHED AL OE IDUM

This instrument was prepared by: NERCHANTS BANK OF AURORA,

After recording retum 1o Lender.
LP-RLB00 © FormAlion Technologies, inc, (12/15,/80) @O 373798

AT

w: UNOFFICIAL COPY -,

Countyof _.

R

The foregoing instrument was acknowiedged beforema this ... .. . .
by . _

onbehafoithe . .. .

Given under my hand and official seal, this

Commission sxpires: .

05051950

34 8. BROADWAY, AURORA, 1L 60507-J.

Pagedata__ S\w____ inftiade

ORTLIEB
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RIDER “A“ ATTACHED TO AND FORMING A PART OF THAT CERTAIN
COMMERCIAL MORTGAGE
IN THE ORIGINAL PRINCIPAL AMOUNT OF $3,000,000.00
BY AND BETWEEN
MERCHANTS BANK N.A. AURORA ("LENDER")
AND AMERTCAN NATIONAL BANK AND TRUST
COMPANY OF CHICAGO AS TRUSTEE UNDER
TRUST AGREEMENT 117629-03 ("GRANTOR")

Lender, its successcrs and assigns, shall not gseek any parsonal
or deficiancy Judgment agalnst Danlel L. Goodwin, either
personally or as general partner of Highpoint Apartments
Limited Partnership. Without limitation on the generality of
the foregoing, Danjel L. Goodwin shall net have any personal
liability under the Note or any other security agreement or
instrument given as security for or related to this loan.
Lender, its successors and assigns and each hclder herecf, have
waived and hereby waive all claim or right against Daniel L.
CToodwin under this Loan or other security agreement or
jastrument. Any recourse agalnet Daniel L., Goodwin shall be
linited to the Property and to the assets encumbered by the
loar’ documents given  as securitcy for the Loan ("Loan
Docwrais"). Nothing herein shall waive, modify or otherwisa
adverseaiv. affect the personal 1liability expressly assumed by
any othar entity under any of the Loan Documents,

Lender agrees to execute and deliver, from time to time when
requested by Grantor, partial releases of the lien of this
Mortgage and oxner Loan Documents as to individual Lots (as
legally describeci on tha attached Legal Description Exhibit)
("Partially Relecsed Units") upon Grantor's payment to Lender
with sach request ¢f a partial release the sum of $50,000.00,
which shall be creujced. towards the unpald principal of the
Note.

A "Permitted Transferee", at) any time and from time to time, is
any one or more of: (i) . . The 1Inland Group, Inc., a Delaware
corporation ("Inland Group'). . Intervest Midwest Real Estate
Corporation, a Wisconsin corperation ("Intervest") or Inland
Real Estate Investment Corpouration, a Delaware corporation
("Investment Corp."); (il) Any .osneral or limited partnership
or partnerships in which any one /or more of Intervest, Inland
Group, Investment Corp., or an “affiliate” of any of them is
the controlling General Partner, provide:dl that any two or more
of such partnerships do not have to have the same controlling
General Partner; (i1ii) Any wholly owauq subsidiary of either
The Inland Group, Inc. or Inland Real~ Egtate Investment
Corporation; (iv) Any trust of which the benaficiary or
beneficiaries is any one or more of the entiries described in
sections (i) and (ii), inclusive, above. For purposes hereof,
"Affiliate" of a corporation shall nmean any araall of (a) a
majority owned subsidiary of the corporation, 'b) a member of
the same contrelled group of corporations for /purposes of
Section 1563 of the Internal Revenue Code, or (c) ar nmfficer of
the corporation or an Affiliate thereof. "Controlling General
Partner” shall mean the general partner or general rartners
which control the management of a partnership.

In the event of loss or damage to the Property less than ox
equal to fifty percent (50%) of the then outstanding principal
balance of the Note, any inaurance proceeds pertaining to such
loss or damage shall be used towards the repair and restoration
of the Property. In the event of loss or damage to the
Property in excess of fifty percent (50%} of the then
outstanding principal balance of the Note, and further provided
that Grantor is not in default hereunder, and it is determined
that the building and other improvements on the Property may be
repaired, restored or rebuilt so as to be of at lsast equal
value and substantially the same character as prior to such
damage or destruction prior to the maturity of the Note, then
any insurance proceeds pertaining to such loss or damage after
deduction therefrom of any expense incurred shall be made
available by Lender for the repair, rebullding or restoration

W
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of the bullding and other improvements on the Property. If any
insurance proceeds are being applied towards the repair,
rebuilding and/or restoration of the Property, then the
building and other ifmprovements shall be 80 repaired, restored
or rebuilt so as to be of at leaet equal value and
substantially the same character as prior 0 such damage or
destruction. Such insurance proceeds which are made available
for repair, rebuilding or restoration shall be disburaed to a
title insurance comgan {"Disbursing Party"z selected b

lender. Grantor shal provide the Disbursing Party wit

gatisfactory evidence of the cost of completion thereof and
with architects® certificates, waivers of lien, contractors'
and subcontractors’ sworn atatements, title continuations and
other evidence of c¢ost and payments so that the Disbursing
Party can verify that the amounts disbursed from time to time
are represented by completed and in-place work and that said
work is free and clear of mechanics' liens., No payment made
»rior to the final completion of the work shall oxceed 90% of
tte value of the work performed from time to time and at all
tlres the undisbursed balance of such proceeds remaining in the
haras of the Disbursing Part shall at least sufficient to
pay-for the cost of completion of the work free and clear of
liers /  Lender must approve plans and specifications of any
rebuilaiing or restoration before such work shall be commenced.
Any surpiun which may remain out of said insurance proceeds,
after payment of the cost of repair, rebullding, restoration
and the chbirges of the Dimsburaing Party shall be applied to the
unpaid principel balance of the Note. During the period of any
construction,. ~3pair, restoration or replacement of the
Property (other -than constructicon insured under existing
policles in an arount at least equal to the value of the work
performed and equlprent, suppplies, and materiale furnished), a
standard builder's all risk policy for an amount at lwast equal
to the value of the (work performed and aquipment, supplies and
materials furnished 7.2 worker's compensation insurance in
atatutory amounts.

A default under Paragraph 22({0) of this Mortgage shall not be
deemed to have occurred unlege Grantor falls to cure said
default within ten {10) days (after notice of default is given
to Grantor.

A default under Paragraphs 22(b) tbrough (f), inclusive, shall
not be deemed to have occurred unless Grantor fails to cure
sald default within thirty (30) days (or such longer riocd of
time as may be reasonably neceasary to . Ccure the default due to
the nature thereof provided that: (i) Gran:or conmences efforts
to cure the default within said thirty /(70) days and at all
times thereaftar diligently pursuesa such ¢ure; (ii) Grantor at
all times keeps Lender informed as to the projress made in lts
etfort to cure the default; and (iii) the cortinuation of the
existence of the default does not materially  affect the
Lender's security for the Note or Grantor's aliluty to repay
the sums due under the Note) after notice of detsull.is given
to Grantor.

Any notice required under this paragraph shall be deemea 3erved
when given in writing and delivered by registered or certified
United States mail, return receipt requested with postage
prepaid or by overnight courier or express mail service to:

Robert H. Baum, General Counsel

% Inland Real Estate Investment Corporation
2901 Butterfield Road

Qak Brook, IL 60521

Notices sent by registered or certified mail shall be deamed
delivered on the second business day following deposit of such
notica into the United States mail. Notices sent by overnight
courier or express mail shall be deemed delivered the next
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picked up or delivered to the

business day after such notice is
nfourier service or post office as applicable.

GRANTOR
American National Bank and Trust

Company of Chjicago as ©e as

afo id % %

By:;: i’% (A — J/ Tt
4

t
~ Y. /4
Ita/ 7 // [/ Aowr sucry
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\"5..:) \;._,U
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EXHIBIT "A"

HUNTINGTON TOWNHOME PROPERTY

PARCEL 1:

LOTS 1 TO 12, BOTH INCLUSIVE, IN BLOCK 1 1IN HUNTINGTON CLUB
SURDIVISION ACCORDING TO THE PLAT THEREQOF RECCRDED ON NOVEMBER 15,
1893 AS DOCUMENT NUMBER 93924435, BEING A SUBDIVISION IN PARTS OF
SECTIONS 5 AND 8, TOWNSHIP 41 NORTH, RANGE 10 EAST OF THE THIRD
PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS

PARCEL 2:

IOTS 1 TO 12, BOTH INCLUSIVE, IN BLOCK 2 1IN HUNTINGTON CLUB
SUBDIVISION ACCORDING TQO THE PLAT THEREOF RECORDED ON NOVEMBER 15,
1993 AS DOCUMENT NUMBER 93924435, BEING A SUBDIVISION IN PARTS OF
SECTIONS 5 AND 8, TOWNSHIP 41 NORTH, RANGE 10 EAST OF THE THIRD
PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS

PARCEL, 3%

IOTS 1 T 12, BOTH INCLUSIVE, IN BLOCK 3 IN HUNTINGTON CLUB
SUBDIVISION (ACCORDING TO THE PLAT THEREQF RECORDED ON NOVEMBER 15,
1993 AS DOCUmF) NUMBER 93524435, BEING A SUBDIVISION IN PARTS OF
SECTIONS 5 ANLD-¢d:, TOWNSHIP 41 NORTH, RANGE 10 EAST OF THE THIRD
PRINCIPAL MERIDIAN,. IN COOK COUNTY, ILLINOIS

PARCEL 4:
LOTS 1 TO 12, bBOTH INCLUSIVE, 1IN BLOCK 4 1IN HUNTINGTON CLUB

SUBDIVISION ACCORDING O THE PLAT THERECF RECORDED ON NOVEMBER 15,
1993 AS DOCUMENT NUMBER 93924435, BEING A SUBDIVISION IN PARTS OF
SECTIONS 5 AND 8, TOWNSHI” 41 NORTH, RANGE 10 EAST OF THE THIRD
PRINCIPAL MERIDIAN, IN COOX COUNTY, ILLINOIS

PARCEL 51
1LOTS 1 TO 12, BOTH INCLUSIVE, 1IN BLOCK 5 1IN HUNTINGTON CLUB

SUBDIVISION ACCORDING TO THE PLAT THEREQF RECORDED ON NOVEMBER 15,
1993 AS DOCUMENT NUMBER 93924435, /8:ING A SUBDIVISION IN PARTS OF
SECTIONS 5 AND B, TOWNSHIP 41 NOXTH. RANGE 10 EAST OF THE THIRD
PRINCIPAL MERIDIAN, IN COOK COUNTY, ITLINOIS

PARCEL 6:
LOTS 1 TO 11, BOTH INCLUSIVE, IN BLOSK 7 IN HUNTINGTON CLUB

SUBDIVISION ACCORDING TO THE PLAT THEREOF /RECORDED ON NGVEMBER 15,
1993 AS DOCUMENT NUMBER 93924435, BEING & SURDIVISION IN PARTS OF
SECTIONS 5 AND B, TOWNSHIP 41 NORTH, RANGE /1¢ EAST OF THE THIRD
PRINCIPAL MERIDIAN, IN COQK CQUNTY, ILLINOIS

PARCEL 71

1I0TS 1 TO 11, BOTH INCLUSIVE, 1IN BLOCK 8 1IN HUNTINGTON CLUB
SUBDIVISION ACCORDING ‘TO THE PLAT THEREOF RECORDED ON NOVEMBER 15,
1993 AS DOCUMENT NUMBER 93924435, BEING A SUBDIVISIOJ IN PARTS OF
SECTIONS 5 AND 8, TOWNSHIP 41 NORTH, RANGE 10 EAST OF THE THIRD
PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS

PARCEL 81
IOTS 1 TO 11, BOTH INCLUSIVE, IN BLOCK 9 IN HUNTINGTON TLUB

SUBDIVISION ACCORDING TO THE PLAT THEREOF RECORDED ON NOVEMBER (15,
1993 AS DOCUMENT NUMBER 93924435, BEING A SUBDIVISION IN PARTS OF
SECTIONS 5 AND 8, TOWNSHIP 41 NORTH, RANGE 10 EAST OF THE THIRD
PRINCIPAL MERIDIAN, IN CCOOK COUNTY, ILLINOIS

PARCEL 93
LOTS 1 TO 11, BOTH INCLUSIVE, IN BLOCK 10 IN HUNTINGTON CLUB

SUBDIVISION ACCORDING TO THE PLAT THEREQF RECORDED ON NOVEMBER 15,
1993 AS DOCUMENT NUMBER 93924435, BEING A SUBDIVISION IN PARTS OF
SECTIONS 5 AND 8, TOWNSHIP 41 NORTH, RANGE 10 EAST OF THE THIRD
PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS

PARCEL 101
LOTS 1 TC 13, BOTH INCLUSIVE, IN BLOCK 15 1IN HUNTINGTON CLUB

SUBDIVISION ACCORDING TQ THE PLAT THEREOF RECORDED ON NOVEMBER 15,
1993 AS DOCUMENT NUMBER 93924435, BEING A SUBDIVISION IN PARTS OF
SECTIONS 5 AND 8, TOWNSHIP 41 MNORTH, RANGE 10 EAST OF THE THIRD
PRINCIPAL MERIDIAM, IN COOK COUNTY, ILLINOIS
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PARCEL 11:

PERPETUAL NON-EXCLUSIVE EASEMENT, FOR THE BENEFIT OF PARCELS 1-10
OVER, THROUCH AND UPCN THE LAND DESCRIBED IN THAT DECLARATION GF
EASEMENTS, RESTRICTIONS AND COVENANTS FOR HILLDALE ROAD ASSOCIATION
DATED AS OF SEISTEMBER 1, 1979 AND RECORDED AND FILED RESPECTIVELY AS
DOCUMENT NUMBERS 25214474 AND LR31433%0 FOR THE PURPOSE OF REASONABLE
INGRESS AND EGRESS TO AND FROM ALL OR ANY PART OF PARCELS 1 THROUGH
10 AND OTHER PROPERTIES AS THEREIN DESCRIBED.

COMMONLY KNOWN AS: 1506, 1908, 1910, 1912, 1914, 1916, 1918, 1920,
1922, 1924, 1926, 1928, 1930, 1932, 1934, 1936, 1938, 1940 1942,
1944, 1946, 1948, 1950, 1952, 1954, 1956, 1958, 1960, 1962, 1964,
1966, 1968, 1970, 1972, 1974, 1976, 1978, 1980, 1982, 1984
HUNTINGTON BOULEVARD 1702, 1704, 1706, 1708, 1710, 1712, 1714, 1716,
1718, 1720, 1722, 1724, 1726, 1728, 1730, 1732, 1734, 1736, 1738,
1740 ARDWICK DRIVE, 1901, 1963, 1905, 1907, 1909, 1911, 1913, 1915,
1317, 19u4%, 1921, 1923, 1925, 1927, 1929, 1931, 1933, 1935, 1537,
1939, 19431, 1943, 1945, 1947, 1949, 1951, 1953, 1955, 1957, 1959,
1961, 1967 ¥ENILWORTH CIRCLE, 1760, 1762, 1764, 1766, 1768, 1770,
1772, 1774, 2776 AND 1778 HASSELL ROAD

PtI.N. 07_08-’.(1.‘»_011




