UNOFFICIAL COPMM

e

ORIGNAIL CONTRACTOR’S Eugene "Gene" Moore Fee: $27.50

CLAIM FOR MECHANICS LIEN Cook County Recorder of Daeds
Date; 04/21/2003 12:05 PM Pg: 10f13

STATE OF ILLINOIS )

) ss:
COUNTY OF COOK )

Tae<laimant, Building 2000, Inc., an Illinois corporation (Claimant), with an
address at £'.C, Box 68877, Schaumburg, Tlinois 60168-0877, hereby files its original
contractor’s ctaii» for mechanics lien on the Real Estate (as hereinafter described) and
against the interest of the following entity in the Real Estate (Owner):

M.G. Internationzi, 7..1..C.

and any person claiming an inferest in the Real Estate (as hereinafter described) by,
through, or under Owner.

Claimant states as follows:

1. On or about November 25, 2002, ard subsequently, Owner owned fee simple
title to the real estate (including all [a1d and improvements, thereon) (Real
Estate) in Cook County, Tllinois, commenl; aown as 5952 to 5960 North
Winthrop Avenue, Chicago, Illinois, and legadly described as follows:

Lot 11 and the North 30 feet of Lot 12 in Block 13 in Cochrox’s 5econd Addition to
Edgewater, a subdivision of the East Fractional ¥ of Section 5, T'ovynship 40 North, Range
14, East of the Third principal Meridian, (except the West 1320 feet <€ tbe South 1913 feet
thereof and except Railroad Right of Way) in Cook County, Tllinofs.

The permanent real estate tax number is:

14-05-212-031-0000 (Affects the North 44 feet of Lot 11)
14-05-212-032-0000 (Affects Lot 12 and the south part of Lot 11)

2. Claimant made a contract (Contract) dated November 26, 2002, with Polo
Builders (Polo) under which Claimant agreed to provide all necessary labor,
materiel, and work to improve a multi-unit apartment building on the Real
Estate for the original contract amount of $124,395.00 (One hundred and
twenty-four thousand, three hundred and ninety-five dollars). A copy of the
contract is attached hereto as Exhibit A,

3. The Contract was entered into by Polo as Owner’s agent, and the work was
performed with the knowledge and consent of Owner. Alternatively, Owner
authorized Polo to enter into the Contract. Alternatively, Owner
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knowingly permitted Polo to enter into the Contract for the improvement
of Real Estate,

4. Claimant performed additional work in the amount of $10,610.00 (Ten
thousand six hundred and ten dollars) at the request of Polo Builders,
Inc, as Owner’s agent or as an entity authorized by Owner or knowingly
permitted by Owner as aforesaid. Copies of the invoices reflecting the
contract work performed and extra work performed are 5v5i,3*1¢ on
request,

S+ Claimant last performed work under the Contract on February 2, 2003.

6. As of the date hereof, there is due, unpaid, and owing to Claimant, after
allowiug all credits, the principal sum of $130,635.00 (One hundred and
thirty thovsand, six hundred and thirty-five dollars), plus attorney fees,
which principal amount bears interest at the contracted rate of 2 per cent
per month. Clujzaant claims a lien on the Real Estate (including all land
and improvements thereon) in the amount $130,635.00 (One hundred and
thirty thousand, six handred and thirty-five dollars) plus interest.

Dated: April 19, 2003

Building 2000, Inc.

MJ‘ mes A. Weil, President

This document has been
Prepared by and after
Recording should be returned to: - -

Al

SN

James A. Weil AN T

Building 2000, Inc. s
P.O. Box 68877 S

Schaumburg, Illinois 60168-0877

14-05-212-031-0000
14-05-212-032-0000
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VERIFICATION

STATE OF ILLINOIS )
) ss:
COUNTY OF COOK )

James A. Weil, being first duly sworn on oath, states that he is the president
of Claimant, Building 2000, Inc., an Illinois Corporation, that he is authorized to
sign this verification to the foregoing original contractor’s claim for mechanics lien,
that he has read the original contractor’s claim for mechanics lien, and that the

stateraens contained therein are true.
%jj ,[/ /{j Z. ﬂ

/Jﬁmes A, Weil

Subscribed and sworn to before me
this // “day of April, 2053;

-

‘i, 7 C. ./ 77 7

Notary Public

[ | /
My commission expires 7 AD , ZOQé.

OFFICIAL SEAL

ANDRA L
NOTARY PUBLIC . STATE OF 1L.LINOIS
MY COMMISSI0N EXFILES. 07.25.06
M’\‘WM

S At o S R
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RESIDENTIAL CONSTRUCTION SUBCONTRACTOR AGREEMENT

CONTRACTOR: FOLO BHILDERS, INC.
725 N. Addispn Roed
Villa Pase, IL 60181
o {630) 270.0200 F: (8307 272.4745

VENDOR: BUILDING 2000, Inc.
£.0. Box 68877
Schaumbuyrg, 1L E0188
O B47-A7B-2203 F: (B15) 3556801

AGREEMENT DATE: September 1, 2002

PROJECT: Master Agreamant

THS ATREEMENT, fiate and antered ints this 1% g2y of September, 2002, by and botween Polo Bullders, Ine; having Iis
princigal office at 724 | Aig'son Road, Villa Park, inalz, 60181 (heraingfiat called “Contracter) and Bullding 2000, Ine., having
its principat office and place of Mesiness at P.O. Box 68677, Schaumburg, I, 60168 thereinatter called “Bubcontractor).

WHEREAS, Contractorbas entered 710 or infends to enter infa, Sates Agreements with purchassrs of residonces te be ronstrugted
hereunder (hereinafior called ‘rurchasss” or “Contractor's Purchasers™), in which Contractor hos agreed to perform the work
heceseary o erect for said Purchaser( tiv. e7id residences to be constructed in strict accordance with the Contract Docurnents as
defined in said Sales Agreements; and

WHEREAS, Subcontractor dasires for the cons'deratian hatainaftar named to de and perform a porfion of the work required of Polo
Buliders, inc. to complats the sald rasldences; and

WHEREAS, Subcontractor is fully familier with the plens'=nd specifications In conneciion tharawith, and the work required of
Subcontracter thereunder, and has zpplied to Contractor 5 he reaaltied to do and petform the potfion of the work hersinsfter
described in Page 1, Para, 2, (Scopa of Wark) of this Agresme)t ane to supply the nacassary service and materials to gecomplish
full perfarmianca thaof,

NOW, THEREFORE, in consideration of the mutual covenants sontained helein, IT IS HEREBY AGREED as foows:

1. PREAMBLE INCORPORATED. Tha! each of the stalemicn's ersin abive set ieth by way of preamble o [his
Agtesment is rus,

2. SLOPE OF WORK. Subcontractor covenants and agrees to furnish il rabor, matenal, equipment, transportation

Ind SGNILES Docersary for Yy Lomnpiolion andior etaliation of Bessal e nting and Lebey.

3. BUBCONTRACTOR AGREEMENT COSTS. For the work [0 ba done, materlus Yo be furnished, permits andror
SENCES {0 he rendered o Gontractar, as sa¢ forth abiove, Subcontracior shalf be P20 ma sum of

{) % . duliars
OR, )
(X ) ag ftamized in, "SCHEDLLE OF GOSTS" {attached).

Subsontractor will be responsitte for sompiation of their phase of work for all homesfunits raioased to tham via, 3 St Cwwar, for tha
project or home, It is possible that mere than projectfhome’s Schedule of Costs may ba allached o this Agnemait This

Agreemant stpuiates al base termis and congitions 10 be adhaed 1 white working a1 ary of Folg Buligars, 196, projects,

That oll Schedules of Casts attached o this Agreement hersin are a fegal and binding part of this Agreament. The Schedules of
Costs will reflect project name and the terms (‘from” and “to” dales) that ail standard and option costs will be in effect for. The To”
&0l “From” dates shown on ihe Seheduie 5t Cosis Shall nol be construsd as e term yi tils Subtonract Agreement gnd nothing
hofols shall he sonctiusd 15 futrastes Subtdniracier that 21 work for any seject of home wilt be crmdded (n Yeem Coatraniny
rataing tha right ko ufilize any additiona! subconteaclars 2 i e8a it and that this Subcontractor shal have no right of action against
Polo builders for Psla's use of other Subgontractors Including other Subconiractors for the work which is the subjact matter of this
ARTEINETL

Subsantracker further agrees that ¥ Sie home/unit is releacad within tig Subsonlract Agreament padiad 29 reflected on the atiached
Schedule of Costs, but their phase of work for the homelunit is o be cempleteg after the ending dale of this Subconitract Agreament,
o AARERETE S GUTK PECEBanTY, @ i SRR UL GUBL B Wil il swacied Schedule of Cugly arwd G wii woas and
et shel tarain i farce ane adfect mogwl hehewaead fne ey A6t Al htmesinedite teotinm this edteris

—_ ; "”7-1’ Lz

miTA JGHE
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4, COVENANTS OF SUBCONTRACT. That Subcontractsr covenanis and agrees;

a.  Plans, Specificaiions and Schedulas of Cost. That ha.ls famiiar with the plans 2nd spoeifications, hae
Inspected the bullding site, and Is thoroughly familiar vith gl existing condiflons gs follows:

{1} R is the Subcentracter's responsibility to oblain and review the most current set of plang, specifications,
2nd anginsering, become Familigr with the figld palicles of Pole Bullders, Ing., know 2nd abide by the
scheduls of wark as ouliined by Polo Buildsrs, Inc., ang scheduls thalr manpower and deliveries g0 as not
to adversely affect the preduction performance schedula,

(2) AN work shalt be performed In accordgncs with il applicakie Hational, State ard Losal coded, and wil
coniform t the most current set of construction and subrontract decuments as hareinafter defined,

(2) Subcontractor shall be responsible for the on-sile varificatlen of al dimensions and conditions prior 16
proceeding with their work. and shall rolify Polo Builders, nc. at once of any discrapancies or be
raspongible for the same. It 15 also Subcontractor's responsibility to be aware of and 1o reglize that
eonstruchon documents may not be 100% applicable, and in such case, the fieid dimensions will prevait,

{4} ‘oelore tarting any operation, Subcontractor shall examine work parformed by others 10 which hefr work
24jc’as o pertaing. Failure to remedy faults in or to notify Polc: Buildere, inc. in writing of deficiencles or
faults i preceding work will gonstitvte acceplance and waiver of any ciaim of s unsultabiity, ang
Subeantractir Narehy aceapls responsiyility for the enfire assemibly and/or condition.

(5) itshall be Ihe resporziviity of Subgontractor and thelr material suppliers to inform themselves of limitations
of on-site storage « pacs, iimitalions of delivery, and iimitaiions of construction aclivity, and coordinate ali
Such storage, materiar doavary, and conelruchion acthilty throuah Pala Builders, tne.

{6) Al materials are to be instaler prssuant to the manufatturer's installation requirements and to the highest
degred of quality and e bestin jistiy practices and stacdards. ARy vartaiion Fom gt requiremenis wil
be deemad unaccaptabie and reyufra Jiel the work be perfarmed gver again until comect.

(T) Construction specifications for specific pr4ses of work are provided to the Subsantractor by Polo Butiders,
fnc. and gre deemed as being an nfepisland fegal pani of this Agreament Thess spocifications ara
previded to the Subcontractor in order Io glaivinr 2e installabon, austity, fit, finish and function standards
thel cannot be reflected properly on the construgdor daouments and refiect the minimum standard that wili
be mecepied by Poio Buiiders, inc. in any cass whe'e 1'e manyiaciurer's instaiiation fequirements call for
inslallatitn ateps thal are not requited by fhe Daln Safdars specfestions or are of 3 Nigher gqualty
standarg than those stipulated in the Polo Builders' spacifizations, the manufacturer's requirements will
prevail and wilt ba adharad to.

8] Subenniractor shall be recponsinis Tor caling b or reussting inanortinnh of their Ecape of Werle aursuant
to muricinal requirerhents,
& Work Susremes. Al work performied by Subtoniiacion shatl be unconditionaly guaraniesd or 3 minimum

period of enther gne (1) vesr from the date folineing Prrchasars elaring af said Linkt, o Eighteen (1R marthe
from date of instalfalion, whichaver is longer. Subcontractor shall make good, at thair (wn & pense, 2l daless
WhISh May appear Qurng said penod, together with any and all damage to other work causes uv-the defects ar
repair of the some. MM emanufacturers’ sroducty and moteriat GURrShlses ary Sis weiuded, Jnt coples as lo
be furnished as part of this Agresment. Subcontractor sheft not be Heble for ahy damsocs sustained by
Contractor or Contractor's Purchasars for causet atirlbuted to other contractors, or arising outside b s0ope of
tiiy Agreemant,

¢ Dutiss, Responsibiitice, and Obligations. That he hereby assumes and agrsas 1o discharne each and aft of
the duties, responsibiliies and abligations pursuant to this Agreement, provided, however, that their assumption
figieot and el Agreemen ia discharge ihe same shaii be fimied io ine pertion of ina wark he tras unoenaken
Purseant ta thig Soceement,

d.  Risk, Liabilittes, Limitatlons, and Restrictions. Subject only to the limitations set forth in the preceding
parsgraph: Subconkaclor assumay e sk, lialifilicy, imitatiois, wid resinclivng set forih, coniaingd in ang
imposed voon Subeontrantor mrzumng tn the Amrasmant facments

8. Time¢ i3 Uf The kssence. Subcontractoer agrees thal “time iz of the essence” In the progress and completion of
ol ek nmd e B bt mbme mpeann et b o I sk W K 4 Fghierd e I o e e,
TR AT S el el DM Qe SO TR Ve B G WSS UCITVET 3k CTCHETIC el g &I QUMY O SUFGISEHE

number of men to parform the work required by this Agresment a5 directed by the Parformanca Schedulat. and

any lfurther direction lo Subcontractor by Poip Buiders, Inc.'s fisld mensgement conceming additional
reyustiernds for Subcaniracior io compiy with ing Perfamance Schedutes, shall ba Binding and conclusive on

M rartips, Subeontracior agrese tn AsSver 2ndine et thei matericle, g roquirsd by s Agraemant asd o

-9, _ ; )
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ENEL 1AL A

.,

REV. 11720401

IHE T ARTT R Lol /7 0£0 00 v 2007 47 30

S : . s e 1




REV. 117201

/b

"4

L7

0311131083 Page: 6 of 12

UNOFFICIAL COPY

complets all work required by this Agreement as directed by the Parformance Schaduies.

Warranty Service, Contractor will schedule service appointments for Subcontrackors and wil communicate
those appeintments to the Subcentracior in wriling. it is the Subconlractor's responsibliity to respond to those
appalntmisnis promplly unless hotice is given to the Contractor at least 48 hours in advance of the appaniment,
Failure to respond promplly for servics 2ppcintmenis will resuit in the Subcontractar being fined $100.00 for the
first octurrance, $500.00 for the second occurrence and $1.000.00 for the thind. aoturrence, which will zlsg
sstablish grounds for dismissal. Subcentracior may complele exterior warranty wotk on specified days as
3greed upeon or within five (5) working days after notification $o do so by Contractor.

{1) Subcontractor shalt hava it's reprasentative pick up all warranty orders at the job site on a dafly hasis and
report dack any informalion pertaining to the complation of tha sarvica request.

(2} Subcontractor shalt provlda 3 professional representative wha looks and acte fike 3 coutlecus, qualified
tradesman for all contact with the Contractor's homeowneris). The representative shall not dlscuss Othar
trades problems, other workmanship, business practices or pricing of additional work as requested by the
kemegwner,

%+ ) Subcontractor shalf hava all completed 2envice work orders signed by the hameowner and ratumed to the
ansite Project Manager. In tha avent a hemeowner will not sign off that the work was satisfactority
cunicted, Subcontractor shall nolify the Project Manager o that an inspection can be conducled
destrave the validity of the homeowners coneem,

{4) Service work shall nol be considersd delinquent if the fack of homsowner availability interferes with
schedulingfionmaletion of work. Tha subcontraclor shalt leave 3 goor tag on the entry door for ai
Scheduled 2pprintments that cannat be completed because the homeowner falled o be Home al the
schaduled tme. A¢uilionally, Subcontractor shat! notify the on-sita Project Manager on the same day of
tne failed appointrne nt so that ansther appolntment may be schaduled,

(5} Rapeir ordars that are muie Jian 30 days old wilt be considerad unaccoptable, i Subsontractor alfows any
Tepair order 1 age over 36 12,5 alo Byilders. Inc. resarves ihe right to withihold the entire amount of the
neal payoeul, regardisss of the val Ja of the work that is nOtSomplated o is not properly dong,

Clazn Yp. Subcontracter shall malntsin 3 ~lean inb site at gi timgs, ramoving fram the site on a daily basis any
and all dabrie caused by their work, so that (ne onstruction parformance schedule can be maintained and
subsequent trades not hampered in Ihe commeriemant or performanca of their work. Such clean up will
irrctude =y and aff maleral instied by Subcontracicr wiuding any packing for eame,

(1) Itls mutually understood that if Subgontractor neglelts ‘o remove from the sita any and all debris caused
by thelr work, Polo Builders, Inc. reserves the fgit'ub Pemsa By such debris, and 1o back charge
Suboontractor at the rate of £30.00 per hour for iabar to oisan 4 2 Olus any costs incurred in Scavenger
removal. A "clean job” is defined as bsing laft *broom giean'. ¥ inerior, or "clean site” I axtaror, with aft
Oabivs Heposited it 3 reteptacie provided by Polo Bullders, Inc. i applies to all trades except for tha
drywall subcontractor. Thelr delris wit be their complete responsiuiitvio rimove all materizls Fom of the
project site, No drywsall debris shall ba placad In the on-site receplacy. ~Mo's Bullders, Ine, shalt place
receptacias within three hundred (300) fest of the building. Subrontractor she' break down and flatten all
bores before piacing them in the receptacle,

{2) Sutcontraclor shall clean the stisets used by him, or thelr suppliers, of a1l debro wiie-gver candifions
warrart, or when diracted by Polo Builders, Inc.

Suparvision, Subcontractor will maintain propar and adequale supervision over men employed \c-p-aemm the
worlt S0 as 1o Insure adherence to the highest standards of quaiity and canformance will the Pectoimarnce
Behedules.

(1} When Subcontractor owner or princlpal is nol personatly supervising the work, ke will degignate 1o Polp
Buiiders, ine. tha name af the peraon n charge of the work crew (3},

{2} An Engllsh-speiking represantativa Trom tha Sutrcentractar organization will b2 on-site af afl fimes when
Subcontractsr is working,

(31 Subrontractor shall provide a representativa to sttend the regulary schaduled job site foreman's meeting
unisss spscifically axeused in duvance by the Contractor,

Protection of Werk During Inclimats Westhar Subcontrattor shall be responsible far propactimg thelr
malesials, componsnts, and/or assemblies from ai) adverse weather conditions, which may affect their strugtyral
o awsihictic integrity of e maiersle, componsnts andlor assemblics. This work shall be completed, as
requirad at o atdifiondt charge fo the Contractar.  This work shalt includs ha supply and use of haalers,
alraw, blankals, visgueen, tarping, additives, bracing. 2nd the Ska.

- '(jp_/ ! Toals
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3. PAYWE ELULE AND CONDITIDNS, Conlractor shali make payments to Subcontractor as follows:

8. All involces are to be received by the Contracter by the 15th- of each month. lnvoicss will be raviewad and
approved by Polo Bullders whsn received. Once approved, involces wiil be submitted on next draw and
payment will b5 rocelved 2poroximately 30 daye from that date,

b, When the required work, O any porfion thereof for which Subcontractor Is saoking payment, is compiete,
Subeontractor will personally complete the inspection required o assure safisfactary materials and
workmanship and coiract any daficiencies before submiting their Inwvales to Pelo Builders, fne.

¢ Polo Buliders, inc. reserves the right [o inspect the work and to either approve or disapprove the work and nota
gdeficlencies, but such approval or lack of approval will not release Subcontratter fom thelr rasponsibiiity to
supply salisfactory materizls and to perform satisfactary work,

4 M there are any disapproval's Ihal require repairs 1o be made, Subcontractor shali comect them in accordance
vith Ihg requiraments of this Agreement,

e Suproniagior wit rander a separate invaice in duglicate for each unit properly identified by the unit address, jeb
name; phiior modef type.  Subooniractor will not submit partial draws for partial completion of work ¢n a unit
tinless sprahzaily agreed upon In 1his Agreement. Polo Buiiders, Ing, reserve the tight ta withhold any sums
billed by Suv eriiractor for the fohiowing:

{1} For work thalar cgen previously performed by the Subcontractar, but far which outstanding rapair orers
that excsad 30 days ~ra.still outstanding,

{2) For work that is incomplZte 3nd for which additional surely ie deemed necessary to insure completion for
whatever reason, The atiowa o be wilthhald shall be in the discretion of Polo Builders. Inc.

. Tha unpaid balance of the Agreemen shall at all times bo sufficient in the judgment of Polo Builders, fne. o
complele the wark, and to pay any unpaid lens or cialms for which Subtontracior is responsible hereunder, 1fit
iz discovered by the Contrastsr thet the Suleantractor mas "ront loagied their invoices at prior dates and have
had those tavolces pald, the Contractor shall riserse the right to adiust any invoices pending paymant to bring
the vakis of the Subcontractor's work completed v of Mt datz In fine with the amaunt paid o that dete.

9. Subrontrattor shall be requited to submit to Polo Builsers, inc. satisfactory evidence of payment of afl
indabtedness ncurred for moterisls and iabor under this Ag roinent, and Subcontractor shail fumnish pantiat or
final walvars of lien prior ko being issued paymentie). Subcoatr*vicn shal) provide Polo Builders, Inc, with 2
Swarn Statement for the malerals ta be supplled under this Ag eermer:. ltemizing ail material and the value
thersof for sach modst styla io be constructed.

h. I at any time there shall be evidence of any lien of claim for which, if asiabiineg. Contractor or Contraclor's
Purchaser may become liable, and which Is chargeabls to Contractor, Contrac or shait have the right to retain,
out of any payment due or to become due, an amount sufficient to completely indemnify Contractot or
Purchaser againgt such llen or clalm.  Showld any cizim or len davelop afer the Paymants ars made,
Subcontractor shall refund to Contractor all moniss hat the Istter may be compalied to 9y It discharging such
cigim on the prermises in congsquences of Subcontracior's defaul

i. Al inquiries concerning the status of payment will be direcied Lo he Conbactors Finance ard Atcounting
Department, Attn. Accounts Paysble,  inquiries regarding any payinent will nat be directed ©am offer
individual of department within Polo Builders, Ine.

S ADDITIONAL AGREEMENTS 8Y SURCONTRACTOR,

a.  Canceliation of Agrssment Dua to Falturs tn Perform by Subeantracter Palo Rulldare, Inc. rogerves the
right to cancet this Agreement, &t any tme, dve 10 the fathre of e Subconiraslot to camy out any or sl
provisiong of this Agreement which Include byt are not imited to, quality standards of workmanship ang
materials, manning the job with required manpewst and Suparvision, mesting scheduled construction wark
padarmanda comnlation dotae, safety vinlations, vicdation of any ferm ot condition of thie Agrasment. and faiure
to adhere to the agreed o cosls a8 documenled in any attached Schedule of Cosls. In the event of
cancellation, Subtontractor suthorizes Polo Buildere. Ine. to employ others {o complete any Incompleta or
UnSalsiathoy Work Tor any hiome O Uk that hias Yeen isleesed 1o them. SubTontacior wit b% responsiole snd
llabie for any additional cosre freasomable cost difference belwasn thelr work and work of new subtontrantor)
=nd additional damages involved. Jusgment with ragard 1o completion and/or satisfactory complation of wark
will be by Poio Builders, ITin the event that this Agreement is canceiled, it wiil cause ail agreament i piace with

s Colecastrarice far H Merinnmtad weolend fe ts.--.mn. et

L el
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b Cancellation of Agresment by Contractor. Subcontastor agrees that it may be nacessary to implement the
cancellation of this Agresment, by the Conlrastor In the Instance where a (fhe) base specification for materials
andlor procedures for this subdivision are changad by the Contractor or the financial climale of the marketplace
dictates that ihe subdivision as @ whale, a model ling{s) andior mnodel{s) must be eliminatad or changed in order
0 meet the demands of the markelplace and the business plan of Polo Builders. All of the afgrementioned
situstions will cause all agreements In place with the Subcantractor, for the designated project to become
woied,

¢ Notice of Intent to Lien. Subcontractor agrees that I the event that they intend to fien Polo Builders, Inc., the
fizn will not be Iritiated untlt the Subeontractor hag notified the Contractor by cerlified mail, no tass than 2 weeks
prior to the Intended Hlen file date.

d.  Miaterials and Work Verification, Subeontractor will confimm correct materials, colors. and check on layout or
special condifions with Polo Buildars, Inc.'s fiald managemant before beginning werk on =ach house or unit, If
Subcontractor fails lo do this and installs the wrong malerials ‘or the work fs compleled incorrectly,
Subcontractor will be regquired (o replace the materials or repair/retrofit the work at their expense, plus the coste
o repairing/retofitting ofver work thal may be aectsd. Starting appication of materlals ot labor supplied In this
Adre:ment shalt congtute acceptance by Subtonbactor that the base or adjoining surfaca to-which their
maieral> are to ba sttached or depend upon for proper fit. finish ana function is in preper candition to receive
their matriizle. After such acceptance, Subcontracior shall be llable for correcting all work and materials that
produce an’ ynsatisfactory instaliaion. Polo Builders, Ing. shall be ihe sole avthorty in determining the
aceeptebihly Jf cay instaitations.

6. Quallty of Material; 7,:0 Workmanship. Subeontractor agrees that the materia! they supply, i required as
part of this Agreement, wi-32 of the quality specified and that he will be responsible for the proper slorage,
a8, and secufity for ok oan and any other Subcontractors materisls in their custody. Al work of
Subcontractor will be performes &) 2 gond and workmanlike manner in acoordance with plans and specifications
ant must pass all applicsble inrp==tons and code requiramants. Al work and materials are subject lo the
satisfaction and acceplance of Folo dviiders, inc., but such acceptance will not discharge the oblgations of
Subeontractor for salistactory materizls andior work In the evant defocis appear 2t = fater dals.

f.  Damape. Subcontractor shall be responsitle for any damage caused by them in the performance of their work,
Including bul not limited to damage to utilities, siding, curbs, {other than ramped argas), adjoining properties,
tmes and vogetation, as well 25 damage causes o terior or exterior itams in piace in or on the uril, Payrnent
for consequential damage to a rasldence or it soitris which is delerminad to ba caused by fallyre of
Subcontractors workmsnehip or materials durlng “the” »aranty period shall be the responsibility of
Subeantractor,

(1) I thene i damage 1o items and the causs of said damage ¢ nnot b2 Immediately determined, the cost of
repair shall be spit ratably among those trades working In the 2raz at the tma the damape is discoverag.
as determined by Polo Builders, Inc., and said determination of o' Blilders, Ing, shail be binding on the
Subconiractors invoived in the incident. Al damaged iems areio oe immediately reporied to Pols
Bufldars, tng.'s job site superintendent,

{2) Subcontrackors who access off tha paved reads in order to perforn their wors, shall be responsible for
proteciive ramping of curbs and walks with subsequent removal and cleaning stree’s of ¢1ay or topsol! that
may be deposiied during bucking, equlpment maving, or off pavement work oparalions

{3} Removal of tub or showsr finers is not allowsd and vislators will ba respensitie for damage uny e peirs.

9. Thoft. In the svent of theft, Subcontrattor shall bs responsible far all materials that they provide to the job sita,
until such time a5 they are pasmanently instzlied ang becoms 3 oan of the structure.

b, Safety. it is the responsibility of 2 Polo Buitders' subconiractars o undersiend, somply with and enforce 2l
GSHA ang Poto Buildars safaly raquirements. Esch subcontractor is rasponsible for safely hazard identification
and correction. The subconbiactor shafl be responsible to pay al costs relatad 1o losses caused by their
acliors, work conditions or thek negligence in following estabiished safely standards. This Includes st liabifty
clatms, workers compang3tion tainTs, OSHA citatonsienattes, and Polo Builders imposed penatias, are.

i, Accidents, Subtontracior shall exersise all precautions necessary te prevant accidents o themaalvas, thakr
men end to others, Subcontractor will at their own expense comply with alt safety requirernentz set forth by any
governmantal sutharly. including tha raquirements of the Qoeupational Satety and Health Act of 1970, the
Consiruclion Safaly Act of 1969, and subsequent rovisions amd raquissierts sel forth by sgencles that
administer such Acts. Subcontracior agrees that he will defend and e responsible for penatties of any nature
A5HeSTE U SUTH gencies Tor fon-complianca wilh haso raguiations by themaeivas, el émpioyees, or their
agents,
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{1} Accldent Reporta_ Al incidents of aceidant or injury must be reporied immediately to Polo Builders, Inc.'s
field management upon the discovery of zame. A full written report of the oceurrancs, on a form approved
for the purpose by Polo Builders, Ine., shall ba submi%ted within twenty-four (24) hours of the ingidant. This
shait be followed upy within two (2} days with a written report giving the findings of the cause of the accident
and aclions undertaken by Subonniractor to correct the cause or causes for future prevention. Should
recommendations for the handling of the accident's cause ba deemsd insutficiant by Poto Builders, Inc.'s
own Safely Program Standards, Subsoatractar shall carry out any aoditional aclions a8 indicased by Pola
Buitders, Inc., to bring malters within the scope of Polo Builders, Ine.’s dasignated Safaty Program.
Subcontractor must report compliance on remedying safoly deficiencias within twenty-four {24} hours of
the notico of deficiency being given by Polo Bullders, In. of It rapresentative.

(2) The Subcontractor shall be responsible for the salection and vze by their smployees of, safe and propery
maintsined tocls, harg hats, safety glasses, and masks. Subcontractor shall take proper measures
mandaled by federal, state, and local authorities; and common practices in the industry to remedy and
prevant safely hazards lo any individuals that arise out of or result from the work they do, the presence of
the mgterials thay Inetall, and squipment they uge. All cosls of dafety measureg chali be incldantal 1o and
ingfuded in the Subzontractor's contrack costs, .

13} T Subcontractor shall maintaln @ sefety program and conduct safety meetings an0 providé Contractor
wit, dacumentation of the safely program. policy and meatings,

{4} The consriplion of sleoholic beverages or fiagal drugs or being under the inflysnce or in possassion of
alcoholic beveranes or lilegal drugs on the job site is strictly prohibited and shall be grounds for Immediate
dismissal,

{5) The use of fire sticks or oller unautherized healing elements is not suthorizad.

Manpower, Supsrvision ano jamieiialz, In the event thel Subcontraclor fails 1o supply sufficlent labor or
supenvisory personnel, or fails to rupriy recessary materials, tools or equiment and deliver the same to the
fobsite, or falls, for any reasen whaisc aver (excepl through Acts of God), Subcontractor shall within thrae (3
days request in wiiling from Polo Bullders, Jac un apprapriate extension of time. If such failure continues fora
pariod of time that in Conlractor's judgmen. delave completion of any work in accordance with the Performance
Schedules, then, and in any such svent, Conlry tor may lerminate thiz Agreement

Unauthorized “Side” Work. Al no (ime will the Sviconiracior be authorized fo complete “side” work for
individual hemebuyers unit ane year has passad from 3 zaning date of the homa or unit, This “side” work ls
defined as any work that fs oulslde of the contracled scope of wark or work tat is not initiated andfor autherized
by Polp Builders, Inc, If & subtontractor has been faund to have sandieted such work, the estimated value of
the lost gross profit to Pole Builders, Inc. will be deducted from an) Glsprding monies due the Subesniractor.

Bankruptey. i Subcontractor shall be adjudged bankrupt or shall muke a yeerat assignment for the benefit of
craditors, or it 3 recaiver shall be appointed, or it they shafl persistently or rer zatedly refuse or fail o proceed
with the work 2g set forth in the contract, or fail to make prompt payment tc their employees, their materia)
suppliers, povernmental agencies, fending instituions, or urion dhaiming jurisdiction ver the work, of to anyone
supplying fabar, squipmant or services pertalning to the work hareundsr, or if he shall persistently digregard the
ingtructions of Palo Builders, Inc., or fail to observe o perform provisions of fhis Agreimen!, then, and in any
such avents, Contractor may and withaul prejudice to any other rights or temedies, temiing®s Suhoontractor's
right fo proceed with the work. 1n such event, Polo Builders, Inc. may take dver ang compigte th: wodk by the
use of other subconiraclors or by use of Polo Ruilders, Ine.’s own iabot, and Subrondractor and their sureties
ghal be fizable to Contractor for any excess cost 20 incurred. Polo Builders, Inc. may take posscsrim of and
use in completing the work, any materials, appliances or equipment thal ramaing on the ite,

Loitering, Subcontractor's employees shall not eat lunch or cangragale in Zny homa ar unit rot specificslly
designatad by Contractor for that purpose.

Smoking. Therg will be ng smeking In any homa or unit,

Wearing of Work $hoes. Mo work shoes are permitted in homas afier carpeting is instalfsd. Workers entering
homes afer cirpoling is instalied must remova their shaes 2t the aniry or bang clean, spare shoes to wear
while working inside the home or unit, Absolutely no shoes are aliowad In the home or unlt aftar fing! clganing
has been completed. Vilation of this requirement will result in 3 $250.00 fine and responsibility for damage
and rapairs.

Toilet Facifitles, Tofets faciitias ars provided for aach lob site, Relisving onessif snywhere other Mas in &
portable facility will result in expulsion of the Individuat(s) from the Job sMe.
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Q. Job-Site Parking. Al Subcontractors shall observe specific job slte parking reskiclions ag directed by the
Contractor's field managemant. There will be o driving ar parking on finished drives. walkways ar areas other
than streets or designated parking sreas. Vistaterg will big subject ko g fine of $250.00 and any ropair costs,

£ doB-She Driving. Reckiess driving will not be tolerated. Job sile speed $imit is 20 mph.

§. Employer Quaiification and Gonduct. Any employee of a Subcontractor, who Is npt qualified. causes
prablems on the job sfte, issues tweals 10 other indviduals, violates job stte rules or creales 3 liability, or
cenducts themselves unprofessionally, shall at the request of the Contractor, be immedistely remaved from the
jobsite,

t. Radios. Radios, ‘boom boxes™ and other musicalitadio systems are allowed when played af a reasonable
voluma lavel, Sols Builders fisld management will detatmine appropiate level  Individual headsets sré not
allowad for safaty raasons. Vehicle mounted audin systems ov¢ 2150 not sllowed.

w. ~Jecuring of Individual Units. | is the responsibillty of each Subcantractor to secura each building at the end
o! the warkday. This Includes securing of ail windows, patic deors, entry and service doors,

v.  Comlvt.on of NonContract Work for PUFCHASSFE, Subtaniraciors are not authorizad te tompiete any work
that is rque.ed by purchasers that hag not been agreed to 2nd autherized by Polo Builders, Inc. 1 L ig
discoverac thz ¢ work was conducted, the cost of tha wark wil be evaluated and the amount of anlicipated gross
profit thatoudld have baen reafized by Polo Builders, Ine, will be backeharged to the Subconiracter
Additonally, alt meiten ske instatiad by the Subcontractor will be and the effected areas returnad tQ their eriginal
condition. The Cotiiarior will not be respensible for ary materia) or monetary losses resutting from this agtion,

w. Communicatione with Furche=ars. Subcontractors and their field reprosentatives wifl not have any direct
commuricalions with purchaiers. At no time will Subcontractor or thelr representatives converse with
purchasers about any lople conce min) Bolo Buliders, Inc. or any gapect of the homg undér consfruction. IFifis
discovered that unauthorized comiiiyr i~=fions have taket place bebveen a Subeontrasler. its representafives
and a purchaser, an evaiuation with fagard. the sensilivity of the infarmation discussed and the resulting
issuas witf ba made by Palo Builders, inc. 214 apropriate action will be taken up to and including termination of
this Agreemaent,

7.  ADDITIONAL WARRANTIES RY SUBCONTRACTOR.

& Jolvency. That he is financially solvent: that he is alle o furnish the piant, tools. materials, supplies,
equipment 2nd labor; that ke 15 experiencsd i and competeri1o perfarm the work sol forth in this Contract: and
that he is authorized to do the work herein, and qualifled o ¢a buviness in the State of Mincis and the
mynicipalty In which the project site is localed.

b, Licenses and Parmits. That he holds such ne’bessary ficenses and parmity a¢ are or may be required by any
governmental authority or agency having juriediction of the work,

8. CHANGE DRDERS. in the event that Palo Builders, Inc. shall exergige the right which It heg reserved 1o require
performance of extra work or 1o require that certaln work be omitled 1o lhg extent that the exe cise. 3 such right shall
afieet or refer fo the work of Subsentractor heretindar, Subsonlractor agrees that he wil do ang PrAeTY Such extra
work at 3 price to be agreed upon with Pale Builders, Inc., and that in the event hat Poio Builders, 21 ‘shall raquine
that certsin work be omitted, there shall bs deducted fram the amount payable lo Subcontraiter under this
Agreement the amount allotied by Polo Builders, Inc. to such omitted WOrk, and Subcontractor shall have g claim
against Contractor for any loss of profit by reason thereot, Subcontractor shall make no changes in the wes excapt
vpen written order of Polo Builders, Inc. of by signed Change Order,

8. NON-ASSIGNABLE. Subtentractor agrees he will not assign this Agreement or enter Info any agreements pursyant
1o which any of the work contemplates by this Agreement shall be dene by other subtontractars, unless he shall first
have eblained the: consent in writing of Contracter,

10. INSURANCE REQUIREMENTS. Subcontractor hereby spedifically aprees to assume, and does assume, all risk of
injury or damage from any ¢auge lo persans or property emplayed or used on or in connaction with the wark and of
sl injury o damage o any persons of property wherever iocgted, resulling from any actident or operation under this
cantract or in connachon with the work theraby, and underakes smd promites to Indgranify, protect, defend and save
harmless Cantractor, and Contractor's Purchasars #geinst afl claims and suits or account of such injury or damage,
ond does further agree to canty insutance, at Subcontractor's expense, #pecificatly naming Polo Builders, Inc. as
agditenat insured, in fimfts and in companies satisfactory to Polo Builders, e, ahd 19 furish Pdlo Builders, Inc, with
Certificates of Insurance therefor, Subcontractor shail sise ary 2t el oum aapensa, ot all Yimes, Workmen's
Compensstion Insuranca and Employar's Liabitly Ineutanca in accordancs with the jaws of the State of Hiingis.
Subtoniractor shad also carry 3t ¥heir own expense policies of Public Liahility Insurance in limits and In companies
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satisfactory to Polo Buitders, inc. Prior to the stant of work, Sibcontractor shall fumish s Pola Builders, Ing,
Certificates from their insurance Caiers in satisfactory form showing the date of the expiration of the poficies and
the limits of liabllity thereunder, which Certifisates shall provide that said insurance shalf not be canceled or changed
untlt afler at least thinty (30} days' written notice io Folo Buitders, inc. All subconiraciors who are to provids any work
below grade shall fumish Folo Buikders, Inc. with Cerificatas of Isurance at Subcantractors expensa, showing
eoverage for underground explosion and collapee, in limits and in compantes satisfagtery to Polo Buildets, tne.

11. INDEMNIFICATION AND HOLD MLESS. Subcontractor agrees to indemnify and save harmiess Contracor,
and Conlractor's Purchasers fram all claims, [ogges, expenses or flablfity, including but not limited o the payment of
the following:

a. Al contributions, taxes or premiums which may be payable under the Unempioyment tngurance Laws of any
State or under the Federsl Soclal Security Act, or other payroll taxes or deductions whish may be lavied or
required by goverrmental avthority.

9. ~Alt ealas and persona! propanty taxes levied or assessed againat Polo Builders, Ing. afising aut &f the furnishing
71 instafling by Subcontractor of materials, equipment or any other kind of personal proparty in the improvement
7 ths real property herein provided for, :

. Allgrossirecnipis, Income or other Laxes fevied or assessed by reason of payments made.

d. Any sums-uue anv union making any claims against Subcaniractor for any sums that are dus fom
Subcontracior.

€. Inadgition, tha Subgontrictor 2grees 1 indemnify and save harmiess tha Contractor, and sl of their officars,
agents and employess fiom and against all losses, expenses, claims of damapss (Including court costs and
attetney's fees) by reason of liatitity imposed by law upon the Subcontractor for damages barauge of bodily
Injury, Inciuding death rasulting #eretom susiained by any person or persons. or on account of damage ta ar
dastruction of property, reat of parana, inchuding loes of uee thereof arting from the conduct of te
Subcontractor, its officers, agenis, subzonltactars and employees, dane in connection with the performance of
any chligations of the Contractor pursuar’ to tis Agresment. The Subcontractor shall defend at their own
expense any actions based thereon and shall rav all charges of atirneys and all ¢asts end other expense
ariging therefrom. Nowithstanding the foreqoing. this Indemnification shail not be affectve In the evenl of &
finding of conlibutory negiigence on the part ) tha Contractor or any employees of tha Contacter i
conjunction with any suth clalms and Contractois’ mvemnification shall thereupdn be liable soiely for
Contractor's share aof such Fability.

2. NQTICE PROVISIONS. All nofices and other communications hefeunar shal be in writing and shail be delivered
personally or by registered mail, cestified mail, express mall sorvicg, ¢+ overnight defivery service, postage propald
and relum receip! requested, o by telefax, addressed o the parties a1 the 7uP72sses ingicated in the first part of this
Agreement or such other place as a party may designate in writing to the thor 2erty. Any notice in accordance
herawith shalt be desmed received when dellvery Is recsived or refused, 25 the cose may be, as indicated on the
receipt,

13. SEVERABILITY. In fe event that any court of compatent jurisdiction hereof holds any provision invahid, the
remainder of this Agreament shall not be affectad thersby. :

14. APPLICABILITY. For convenlence, Subcontractor is referrad to hergin as an individual. The word hr’ ehall, as the
Same may require, be construed to mean "she”, “it' and “them’, and the werd “is” shall be construed £ mesn “har",
“ite” and “their”.

15. LIMITATIONS. No action of spectiat proceeging, Including arbitration, shatl %8 or ba maintsined againgt Palo
Buildars, inc. by Subconiractor, unfess the sama shall be commencsd within ten months afier the date of a
Certificate of Ocoupancy, slther temporary of permanent, from the poverning municipality.

16. AUTHORITY TO FY ECUTE. That person that he hag the power and authority o bind any corparation, gopartinership
or other businase enlity far which he purports In act shall deem the signature of any parson to this Agreement a
personal wamanty.

17, EEMOWE BEFECY. The torms of g Agrewmeni sholl be Snging on the parfes horsls, ek Ruperfve Heis,
executors, administratnrs, successars, and Beigns.
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IN WATNESS WHEREQF, Subcontractor has caused this Agreement t0 be executed by & duly authorized representative, and
Contraclor-has caused this Agresment io be exesuted by a duly suthorized corporate officer and its corporate segl {0 be impressad
therenn or has hereunin sethis hang and seat the day and year first above writign,

CONTRACTOR: SURCONTRACTOR:
POLO auu.asas e, mm
w_Loatd CULS //// i,
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