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CITY OF ROLLING MEADOWS TAX INCREMENT
FINANCING REDEVELOPMENT AGREEMENT
(WELLINGTON PARTNERS PROJECT)
This City of Rolling Meadows Tax Increment Financing Redevelopment Agreement (the

“Redevelopment-Agreement”) is made and entered into as of this 5" day of March, 2003, by and

R between the City of RGliing Meadows, an Illinois Municipal Corporation (the “City”) and Salt Creek

O Development Corporatien;,dn Illinois corporation (the “Developer”). :

& 5P
o WITNESSETH !

WHEREAS , pursuant to the Tax increment Allocation Redevelopment Act, 65 ILCS 5/11-
74.4-1 et seq. (the “Act”), the City has underiaken a program for the redevelopment of certain
property within the City and generally bounded by Kirchoff Road on the North, Owl Drive on the
West, a multifamily housing complex on the South, and Salt Crieek on the East (the “Redevelopment

Plan”), containing approximately 4.8 acres, more or less, and whichis legally described on Exhibit

i 2304V

«A” attached hereto and made a part hereof (the “Redevelopment Project Area”); and
WHEREAS, the City has approved the Developer as a redeveloper cf the Redevelopment
Project Area; and
WHEREAS, the Developer has entered into contracts and amendments thereti (the
“Contracts”) to acquire certain property within the Redevelopment Project Area (the “Property”)
legally described in Exhibit “B” attached hereto and made a part hereof; copies of the Contracts are
attached hereto and made a part hereof as Exhibit C; and
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WHEREAS, the Developer shall assign its rights and interests in the Contracts to the City;
and

WHEREAS, the City shall acquire the Property and convey the Property to the Developer
in accordance with and pursuant to the terms and provisions of this Agreement; and

WHEREAS, the Developer shall redevelop the Property with commercial/retail uses and
residential‘ini’s including senior citizen housing (the “Proj ect”); and

WHEREAS, the cost of acquiring the Property is aredevelopment project cost, as such term
is defined in the Act, and 15 eligible for the reimbursement from Incremental Real Estate Taxes as
such term is defined in the Act-ard Paragraph 4 (B) below; and

WHEREAS, the Project wiil be developed and constructed in accordance with the Planned
Unit Development, as approved by Ordinazie No. 03-02, and the plans and specifications, including
but not limited to architectural plans, engineering p'ans and landscape plans, approved by the City
(collectively the “Plans and Specifications™); and

WHEREAS, the Developer represents and warrants tc the City, and the City finds, that, but
for the economic incentives to be provided by the City to the Deveioperpursuant to the Act, certain
ordinances adopted by the City and this Redevelopment Agreement, ihie Project would not be
economically viable or eligible for the private financing necessary for its cempletion and,
concomitantly, the Developer would not develop and construct the Project; and T

WHEREAS, to achieve the objectives set forth in the Redevelopment Plan and this
Redevelopment Agreement, the City has agreed to (1) sell its bonds (the “Bonds™), as more
particularly set forth below in Paragraph 4 of this Redevelopment Agreement, and the City has

further agreed to secure its interest and repayment obligations on the Bonds by pledging the
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Incremental Real Estate Taxes, as defined in Paragraph 4 below, deposited into the “Special Tax
Allocation Fund” (as such fund is established under and defined in the Act), (2) acquire the Property
with the proceeds of the Bonds; and (3) convey the Property to the Developer in accordance with and
pursuant to this Agreement; and

WHEREAS, the Mayor and City Council of the City have determined that the redevelopment
of the Redevelspment Project Area and the construction of the Project are vital to and in the best
interests of the Civand will serve to promote and foster the general health, safety and welfare of the
City’s residents and are'in-accordance with public purposes and the provisions of all applicable laws.

NOW, THEREFORE, i1 consideration of the mutual covenants and promises contained
herein and other good and valuabie consideration, the receipt and legal sufficiency of which are
hereby mutually acknowledged, the City az-the Developer agree as follows:

1. Recitals. The recitals set forth absve are an integral part of this Redevelopment
Agreement and are hereby incorporated into and made apart of this Redevelopment Agreement.

2. City and Developer Goals/ Developer Desigriation.

A. It is the intent and goal of the City and the Developer 10 sooperate with one another
in the completion of the Project in accordance with the terms and conditions of this Redevelopment
Agreement.

B. The City designates the Developer as the developer of the Property for purppses of
constructing the Project.

3. Developer’s Obligations to and Agreements with the City. In accordance with the

City’s substantial commitment to the redevelopment of the Redevelopment Project Area pursuant

to the Redevelopment Plan, the Developer hereby agrees and covenants as follows:
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A. The Developer shall construct the Project and undertake such activities as are
necessary for the development and construction of the Project in the Redevelopment Project Area
as provided for in the Plans and Specifications.

B. Prior to comrencing construction of the Project, the Developer shall obtain or cause
its contractors to obtain all requisite governmental permits and approvals for such construction. The
Developer shel. construct or cause the Project to be constructed in a good and workmanlike manner
in accordance witr'all applicable federal, state and local laws, ordinances, regulations and codes.
The Developer shall not sanse or permit any material deviation from the Plans and Specifications
without the City's prior written.consent.

C. Developer shall require-its general contractor, or if there is none, then at its own
expense, to obtain and maintain until develo ment and construction of the Project is completed and
approved by the City by the issuance of thevreqw' sit= final occupancy certificates, comprehensive
general liability and workmen’s compensation insurance o« the Project which will protect the City
and Developer and their respective officers, agents and employezs from and against any and all
claims and damages to any person or property of the Developer, the pubiic, or third parties arising
out of or in connection with the development and construction of the Project.and shall cause the
City to be named as an additional insured party, with all the rights of a primary ‘asured, on such
insurance policies. Said insurance policies shall be issued in the minimum amount of Two Million
Dollars ($2,000,000.00), or in the case of workmen’s compensation, the statutorily required amount,
and shall provide for not less than thirty (30) days prior notice to the City and the Developer before
such policies may be materially changed, modified or cancelled. Additionally,the Developer shall

keep in force at all times during construction completed value builders risk insurance, against risks
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of physical loss, including collapse, covering the total value of the building and contents includihg
the work performed and equipment, supplies and materials furnished for the Project as shall be on
the Project site from time to time. Prior to commencement of any development or construction of
the Project, the Developer shall provide the City with copies of such policies and appropriate
certificates of insurance for such policies. All policies shall be maintained until development and
constructioi of the Project is completed and approved by the issuance of the requisite final
occupancy certificates. Prior to the acceptance of any insurance proceeds, the City will obtain
written confirmation fror: ihe law firm of Katten, Muchin, Zavis & Rosenman, or other nationally
recognized bond counsel, thavsug’t acceptance will not impair the tax exempt status of the Bonds.

D. In the event a-clzim is made against the City, its officers, officials, agents and
employees or any of them, or if the City, its¢ [Ticers, officials, agents and employees or any of them,
is made a party-defendant in any proceeding arisirg ¢ ut of or in connection with the construction or
operation of the Project, including, but not limited to, matess pertaining to hazardous materials and
other environmental matters and fair housing issues, the Developer shall [except as may be required
by Section 1 of the Construction Contract Indemnification for Negligence Act (Illinois Compiled
Statutes, 2001, Ch. 765, Para. 705/-.01 et seq.)] defend and hold the City, its-officers, officials,
agents and employees harmless from all claims, liabilities, losses, taxes, judgments, zosts, fines, fees,
including expense and reasonable attorneys’ fees, in connection therewith, in excess of ih¢ preceeds
of any Special Tax Allocation Fund which are not necessary to pay the outstanding principal balance
and accrued interest, if any, due on the Bonds, any insurance or indemnification held by the City, and
available for use by the City and actually received unless non-receipt is due to an act or ommission

of the City. Any such indemnified person may obtain separate counsel to participate in the defense
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thereof at his or her own expense. In the event of a conflict of interest, it is agreed that Develoﬁer
will pay for any attorney to represent such person. The City and its officers, officials, agents and
employees shall cooperate in the defense of such proceedings and be available for any litigation
related appearance which may be required. Further, the Developer shall be entitled to settle any and
all claims for money, in such amounts and upon such terms as to payment as it may deem
appropriate; without the prior approval or consent of the City, its officials, officers, agents, and
employees as the Case may be, provided the City shall not be required to contribute to such
settlement, and further provided the Special Tax allocation Fund shall not be used without the
consent of the City.

E. Prior to the issuance i the Bonds, the Developer shall provide the following

documents to the City for review and approval by the City Manager, or his designee:

1. A form of Assignment of ths Contracts, the proposed closing documents, and
closing escrow for the City's acquisition of the Property and conveyance to
the Developer;

ii. Any and all information the Developer has concerning the Property, including,

but not limited to environmental information, audits and assessments and
tenant information and leases; and

iii.  Bvidence of private financing commitment(s), in a forziracceptable to the
City Manager, that total $12,000,000.00 and allow for-th= completion of
Phase I of the Project.
The documents described above must be approved by the City Manager, or his designee priorto the
issuance of the Bonds.
F. The Developer shall cooperate with the City with respect to the City obtaining any

and all information, certificates, representations, warranties and opinions of counsel as may be

reasonably required or deemed reasonably necessary to the City withrespect to the City’s obligations




0311341012 Page: 7 of 56

" UNOFFICIAL COPY

to carry out the provisions of the Act, the Redevelopment Plan and this Redevelopment Agreement.

G. The Developer represents and warrants that the Project will conform to and comply
with all applicable Federal, State, and local building and zoning laws, rules, regulations and
ordinances.

H. The Developer agrees to construct the Project in accordance with the following
constructicsd sehedule set forth in Exhibit D, attached hereto and made a part hereof.

L TieDeveloper agrees that any utility connections required for the Project in addition
to those currently in seivice shall be acquired in accordance with the terms of the Rolling Meadows
Municipal Code, as amended fropi time to time.

J. The Developer reprecepis and warrants to the City that the Developer has conducted
and reviewed a Phase I environmental aud: for the Redevelopment Project Area, and that based on
the Phase I environmental audit, the Project may be developed, constructed and operated as
contemplated in this Redevelopment Agreement. The Developer assumes and shall exercise sole
and complete responsibility for the clean-up and remediatior. of 'any contaminants or hazardous
materials, located in the Redevelopment Project Area that may be neecssary or required by Federal,
State or local agencies.

The Developer agrees to indemnify, defend and hold the City harmless from and against any
and all losses, liabilities, damages, injuries, costs, expenses or claims of any kind whatgoevc;r
incurred, suffered by or asserted against the City as aresult of any of the following: (i) the presence
of any hazardous material on or under, or the escape, seepage, leakage, spillage emission, discharge
or release of any hazardous material from all or any portion of the Property; or (ii) any liens against

the Property permitted or imposed by any environmental laws, or any actual or asserted liability or
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obligation of the City or Developer under any environmental laws relating to the Property.

The Developer shall: (i) take all actions necessary to correct any environmental
contamination on the Property which violates an environmental law, and (ii) promptly cause the
remediation of environmental contamination by complying with all governmental directives
regarding remediation.

K. The Developer represents and warrants that no mechanic’s liens or other liens shall
be established or vémain against the Project or the Property, for labor or materials furnished in
connection with acquisition, demolition, site preparation, construction, additions, modifications,
improvements, repairs, renewals orreplacement so made unless the Developer provides the City with
a surety bond of title indemnity insuring against the lien within 15 days of actual notice thereof.
Notwithstanding the foregoing, the Develer shall be entitled to defend, prosecute or settle, as the
case may be, any claims for mechanic’s liens, outer liens, claims or causes of action relating to
allegedly defective or incomplete work, provided that the City shall not be required to contribute to
such settlement. Subject to the foregoing, the Developer herety agrees and covenants to indemnify
and hold the City harmless, including the payment of attorneys’ fees and costs and expenses, in the
event any such liens are asserted against the Project or the Property.

L. Upon reasonable notice, the City Manager, or his designee, shali have access to all
portions of the Project during reasonable times for the term of this Redevelopment Agreement.

M.  TheDeveloper shall obtain a performance bond and labor and material bond from any
general contractor with which the Developer enters into contracts for the development and
construction of any public improvements required in the Plans and Specifications and the City shall

be listed as an additional beneficiary on those bonds, or alternatively, the Developer shall provide
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the City with a letter of credit, in a form acceptable to the City in an amount equal to 110% of the
estimated costs of construction of said public improvements.

N. To the extent required by law, for any and all public improvements to be constructed
by or on behalf of the Devéloper, the Developer agrees to pay, and to contractually obligate and
cause any and all general contractors and subcontractors to pay the prevailing wages as established
by the City'1zom time to time.

0. Vitirrespect to its obligations hereunder, the Developer represents, covenants and
warrants that the Project’is and shall be in compliance with all terms of this Redevelopment
Agreement.

P. The Developer acknewledges that tax increment financing, implemented in
accordance with the terms of the Act, is int<ided to be a source of partial funding for the Project and
agrees that any shortfall in financing of the Project is the sole responsibility of the Developer, and
that the City is not a joint venturer in the Project and {s inno way responsible for its completion.

Q. Provided the Developer can obtain the consen! of the owners of the Property, on or
before March 1, 2003 the Developer shall commence demolition”of the buildings commonly
described as the Dunkin' Donuts and 7-Eleven which are located on the Property. The demolition
shall be completed on or before March 21, 2003.

R. At such time as the City directs, the Developer shall raze, at its expense, the buiidings
commonly described as 3511 Kirchoff and 2904 Owl Drive. Said demolition shall begin not later
than ten (10) days after notice from the City to commence demolition and shall be completed not less
than thirty (30) days after notice from the City to commence demolition.

4, City’s Obligations to and Agreements with Developer. In accordance with the
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Developer’s substantial economic commitment to redevelopment within the Redevelopment Project
Area and pursuant to the Redevelopment Plan, the City hereby agrees and covenants as follows:

A. To seil general obligation backed tax increment bonds (the “Bonds”) in an amount
sufficient to produce at least Three Million Six Hundred Thouéand and No/100 Dollars
($3,600,000.00) in net bond proceeds, exclusive of capitalized interest, costs of issuance, etc., to be
used by thé City to acquire the Property. The Bonds shall not be issued until such time as the
Developer has satisfied all condition precedents set forth herein including, but not limited to,
Paragraph 3 (E) above. 1 he Bonds shall be secured by the incremental real estate taxes identified
as being generated by the Redlex elopment Project Area. The City’s obligation to issue the Bonds is
expressly contingent upon a bond orinion from Katten, Muchin, Zavis & Rosenman, or other
nationally recognized bond counsel, opiniz; that the Bonds are being issued in accordance with the
Act and that the interest thereon is exempt froin federal taxation and contingent upon a bond
purchase agreement among the City and an entity willing ‘o buy or place the Bonds, subject to all
of the provisions and conditions contained herein.

B. The City agrees that all general real estate taxes Jévicd or imposed against the
Redevelopment Project Area which are attributable to the increase in the “current equalized assessed
value” (as such term is defined in the Act) of the Redevelopment Project Area (iereinafter referred
to as the “Incremental Real Estate Taxes”) shall, when received by the City, be alloeated fo and
immediately deposited into the Special Tax Allocation fund in accordance with the Act. The City
shall pledge the Incremental Real Estate Taxes to the payment of the Bonds and to eligible
administrative and reporting expenses.

C. All Incremental Real Estate Taxes deposited by the City into the Special Tax

10
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Allocation Fund shall be pledged by the City to the holders of the Bonds and the monies deposited
therein shall be used by the City to pay the principal balance of the Bonds and any interest thereon
strictly in accordance with the terms of the issuance documents for the Bonds and this
Redevelopment Agreement. The Special Tax Allocation Fund shall be audited as part of the City’s
annual audit. Any amounts remaining in such Special Tax Allocation Fund after payment of the
annual deb{ zervice on the Bonds may be utilized by the City in its sole discretion in conformance
with the Act and"ity’s general corporate purposes.

D. Upon issvdnce of the Bonds and receipt of not less than Three Million Six Hundred
thousand and No/100 Dolla‘s {$3,600,000.00) of net bond proceeds by the City, the City and
Developer shall take such actions es zre necessary to assign the Contracts to the City and for the
City to acquire fee simple title to the Prop<:iy.

E. Concurrently with the acquisition o1 the Property, the City shall take such actions as
are necessary to convey that portion of Property legally described in Exhibit E, attached hereto and
made a part hereof, (the “Phase I Property”), including all personal property acquired by the City
pursuant to the Contracts and all leases for portions of the Phase 1 Propérty, to the Developer. The
City shall convey and Developer agrees to accept conveyance of the Phase I Property. The Phase
I Property shall be conveyed to the Developer in consideration of terms and‘p:ovisions of this
Redevelopment Agreement. The Developer shall take title to the Phase I Property subject enly to
such conditions, title exceptions and encumbrances as were accepted by the City when the City
acquired the Property, and no others. The City shall convey and the Developer shall accept the Phase
I Property in “as is” condition and the City makes no representations or warranties concerning the

condition of the Phase I Property, or any improvements thereon, including, but not limited to,

11
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environmental matters and conditions. The Developer shall pay all title insurance costs and closiflg
costs. The Developer shall not encumber the Phase I Property in any manner whatsoever until such
time as the Developer is the record owner of the Phase I Property.

F. At such time as the City conveys the Phase I Property to the Developer, the City shall
grant to the Developer such licenses, temporary easements and/or permanent easements upon that
portion of the Property legally described in Exhibit F, attached herero and made a part hereof, (the
“Phase II Property”); 2s shall be resonably necessary for construction of that portion of the Project
to be constructed on thé Tase I Property. The Developer shall have the right to assign such
license(s) and/or easement(s) upeaweitten consent of the City Manager, or his designee, which shall
not be unreasonably withheld.

G. The City shall convey the Pliase II Property to the Developer at such time as the
Developer provides the City Manager, or his desigiier, with the following:

1. Written notice to the City of the Dev<laper's intent to commence construction
of Phase II of the Project;

ii. Evidence of private financing commitment(s}; in a form acceptable to the
City Manager, that total not less than $3,000,05(J®and allow for completion
of Phase II of the Project; and

iii.  Evidence that the Developer has obtained all such approvals as are necessary

for construction of Phase I of the Project from all such Federal, State and
local agencies having jurisdiction over the Project.

The City shall convey and the Developer shall take title to the Phase I Property subj ect only
to such conditions, title exceptions and encumbrances as were accepted by the City when the City

acquired the Property, and no others. The Developer agrees to accept conveyance of the Phase II

Property. The Phase II Property shall be conveyed to the Developer in consideration of the terms

12
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and provisions of this Agreement. The City shall convey and the Developer shall accept the Phase
TI Property in “as is” condition and the City makes no representations or warranties concerning the
condition of the Phase II Property, or any improvements thereon, including, but not limited to,
environmental matters and conditions. The Developer shall pay all title insurance costs and closing
costs. The Developer shall not encumber the Phase I Property in any manner whatsoever until such
time as the Zeveloper is the record owner of the Phase II Property.

H. The City acknowledges that time is of the essence to the Developer to complete the
Project and the Developsi, has commitments and agreements which require the Developer to
commence construction as soon ‘as-possible and, therefore, the City represents and warrants to the
Developer that so long as the Developer is timely in its submissions to the City, the City shall
diligently and expeditiously review and azi-upon all submittals by the Developer to the City in
connection with the development and constructior of the Project, including, but not limited to, all
application for building, engineering or other permits an- 2il plan review in connection therewith.

5. Developer Representations, Warranties and Covenants. Developer represents,

warrants and covenants that now and all times during the term of tiis Agreement:

A. Developer is an Illinois corporation validly existing and in cood standing under the
laws of the State of Illinois. Developer has all power and authority to own propeity and to carry on
its business. Developer is qualified to do business and is in good standing in each jurisdictionswhere
the failure to be so qualified would have a materially adverse effect on the business or properties of
the Developer. Developer has delivered to the City true and complete copies of its Articles of
Incorporation and By-Laws (including all amendments thereto to the date hereof).

B. Developer has all requisite power, authority and capacity to enter into this

13
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Redevelopment Agreement and to carry out the transactions contemplated hereby. The execution,
delivery and performance by Developer of this Redevelopment Agreement and the documents
contemplated hereby and the consummation by Developer of the transactions contemplated thereby,
have beén duly and validly authorized and all requisite corporate action has been taken to make them
the valid and binding obligations of Developer, enforceable against Developer in accordance with
their terms.

C. Deirvery and performance of this Redevelopment Agreement by Developer, and the
consummation by Develoner of the transactions contemplated hereby, do not and will not contravene
or constitute a default under or givexise to right of termination, cancellation, acceleration or material
modification of any right or obligatien.of Developer under any provision of any applicable law or
regulation, the Articles of Incorporation o’ y-Laws of Developer, any agreement, contract, plan,
lease, arrangement or commitment, or any judginent, injunction, order, decree, administrative
interpretation, award or other instrument to which develepes is a party or by which Developer may
be bound.

D. There are no actions, suits, proceeding or investigations pnding, or, to Developer’s
knowledge, threatened, nor does any reasonable basis exist therefor which would have a material and
adverse impact on the business of Developer, against or affecting the Developer or any of the
Developer’s assets, at law or in equity, or before or by any federal, state, municipai orzother
governmental department commission, board or agency, domestic or foreign. The Developer is not
operating its business under or subject to, nor is in default with respect to, any order, writ, injunction
or decree of any court or federal, state, municipal or other governmental department, commission,

board or agency, domestic or foreign, and, to Developer’s knowledge, the Developer has not been

14
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charged or threatened with a charge or violation, or, to Developer’s knowledge, is under
investigation with respect to possible violation, of any provision of any federal, state or local law or
administrative ruling or regulation relating to Developer or any of its assets.

E. Developer has conducted, and is conducting, its business in compliance with all
applicable laws, regulation or requirements of each jurisdiction, whether federal, state or local, in
which its businzss is conducted.

F. Ng répresentation by Developer in this Redevelopment Agreement or in any written
statement, exhibit, schedvie, certificate, document, or instrument provided to the City pursuant to
this Redevelopment Agreement and in connection with the transactions contemplated by this
Redevelopment Agreement containe 2ny untrue statement of a material fact or omits to state a
material fact necessary to make the statemeit therein not misleading.

G. The Developer represents and waiiiis that the project will conform and comply with
all federal, state and local building and zoning laws, rules. vegulations and ordinances.

H. The Developer represents, warrants and covengnts that no member, official, officer
or employee of the City, or any commission or committee exercising suitiority over the Project, the
Redevelopment Project Area, or the Redevelopment Plan, or any consultant hired by the City or the
Developer with respect thereto, owns or controls, has owned or controlled any intcrests, direct or
indirect, in the Developer’s business, the Project, or any real property in the Redevelopniens Area,
or has owned or controlled any interest in the Developer’s business or the Pfoject.

L. The Developer shall comply with the fair employment/affirmative action principles
contemplated by the Act and the Redevelopment Plan, and in accordance with all applicable federal,

state and municipal regulations.

15
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J. All warranties, representations, and covenants of the Developer contained in the
Redevelopment Agreement shall be true, accurate and complete at the time of the execution of this
Redevelopment Agreement, and shall survive the execution, delivery and acceptance hereof by the
parties hereto and shall remain in effect throughout the terms of this Redevelopment Agreement.

6. Project Details, Parameters and Restrictions. The Developer and City hereby

agree to the'following details, parameters and restrictions for the Project:

A. Reiil/Commercial Component - The Developer shall provide existing
business/commercial ténziits (the “Existing Tenants”) within the Property the first opportunity to
lease a comparably sized retéil/commercial space within the Project for below market rents for up
to three (3) lease years. The Existing Tenants are set forth in Exhibit G, attached hereto and made
a part hereof. The Developer shall offer {r*vriting comparable retail/commercial space within the
Project to Existing Tenants within thirty (30) days of the effective date of this Redevelopment
Agreement. The Existing Tenants shall have sixty (60)d=yz from the date of offer to accept or reject
the comparable retail/commercial space within the Project, ard eter into a written lease with the
Developer. Within thirty (30) days of receipt of each Existing Tenant’s decision to accept or reject,
or failure to accept or reject, the Developer shall advise the City in writing of the decision, or lack
thereof, of each Existing Tenant. The Existing Tenants electing to relocate’ io comparable

retail/commercial space within the Project shall pay triple net rent according to the following

schedule:
Lease Year 1 - $10.00 per square foot, net
Lease Year 2 - $14.00 per square foot, net
Lease Year 3 - $16.00 per square foot, net

16
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Lease Year 4+ - Market Rate

To extent an Existing Tenant occupies a portion of the Phase II Property, the City agrees,
upon the Existing Tenant entering into a lease with the Developer for a portion of the Phase I
Property, to consent to the termination of the Existing Tenants lease for the Phase II Property at such
time as the lease with the Developer commences or such other time as is mutually agreed to by the
City and Existing Tenant.

B. Rezidintial Component - Not less than thirty (30) of the number of the dwelling units
within the residential cozaronent of the Project shall be age restricted housing available only to
individuals 55 years of age or cider and shall be reserved for low and moderate income senior
citizens (“Low/Mod Senior Citizen Units?). Such age and income restrictions shall be in accordance
with requirements of the applicable State anc. Federal Fair Housing Acts and shall be set forth in the
Condominium Declarations and the Covenants, Ccnditions and Restrictions which shall be recorded
against the Property. Upon the initial sale of each Low/Mod Senior Citizen Unit, the Developer and
purchaser shall provide the City with an equity interest in the subiect Low/Mod Senior Citizen Unit
equal to $30,000.00 divided by the original sales price of the individuztunit plus $30,000.00 (the
“City Equity Percentage or CEP”). Upon subsequent resale of each Low/Mod Sénior Citizen Unit,
the City shall be paid an amount calculated as follows (where a = Original Sales Price‘and b=Resale
Price): $30,000.00 + [CEP x (b- (a+$30,000.00))]. At the sole discretion of the City, the City from
time to time may direct that such payment shall be made to directly to a designated Housing
Authority or other not-for-profit entity.

The Developer shall disclose the terms of this Section 6(B) in all sales contract for the sales

of Low/Mod Senior Citizen Units: The terms and provisions of this Section 6(B) shall be set forth

17
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in the Covenants, Conditions and Restrictions reasonably acceptable to the City and Developer
which shall be recorded against all of the individual Low/Mod Senior Citizen Units. The Developer
and City shall cooperate in taking all such actions as are necessary to implement the terms,
provisions and intent of the Section 6(B), in a timely fashion so as to permit the marketing and sales
of the Low/Mod Senior Citizen Units.

7. Term of this Agreement. Subject to the early termination provisions set forth herein,

this Redevelopmert Agreement shall expire on the earlier of: (a) twenty-three (23) years from the
date the Redevelopmerit Pinject Area was established by the City; or (b) on the date the City has
completed all payment obligaticasof the Bonds.

8. Notice. All notices; 2emands, requests or other communications, required or
permitted under this Redevelopment Agree: ent (“Notices”) shall be in writing and shall be deemed
properly served when delivered by hand to the waity to whose attention it is directed or when
received if sent, postage prepaid, by registered or certitied mail, return receipt requested, or by an
overnight carrier such as Federal Express, and shall be deem :d rzceived by such party three (3)
regular business days after mailing in accordance with the foregoing previsions, and follows:

CITY: Thomas Melena

City Manager

City of Rolling Meadows

3600 Kirchoff Road

Rolling Meadows, IL 60008 r
WITH A COPY TO: Donald M. Rose

City Attorney

Storino, Ramello & Durkin

9501 West Devon Avenue, Suite 800
Rosemont, IL 60018

18
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DEVELOPER: Larry Divito
Wellington Partners
925 East Rand Road
Suite 209
Arlington Heights, IL 60004

WITH A COPY TO: Ronald B. Grais or Stephen S. Herseth
Schwartz, Cooper, Greenberger & Krauss, Chtd.
180 North La Salle Street
Suite 2700
Chicago, IL 60601
or at any such ottie:“address or to such other party which any party entitled to receive notice
hereunder designates to tks-other in writing, in accordance with the foregoing Notice provisions.

Notices may be given by a party or.said party’s attorney as identified above.

9. Successors and Assigas ~The terms, conditions and covenants hereof shall extend

to, be binding upon, and inure to the benefit ol the respective successors and permitted assigns of
the City and the Developer and shall run with thedand. Any person or entity now or hereafter
owning legal title to all or any portion of the Project, including the Developer, shall be bound to this
Redevelopment Agreement only during the period such person or zntity is the legal titleholder of the
Project or a portion thereof, however, that all such legal title holders shall remain liable after their
ownership interest in the Project ceases as to those liabilities and obligations vhi:h.accrued during
their period of ownership but remain unsatisfied or unperformed. Notwithstanding the foregoing,
this Paragraph 9 shall not apply to arms length, third party purchasers of individual residentia?units.

10.  Waiver. No waiver of any provision or condition of this Redevelopment Agreement

by any party shall be valid unless in writing and signed by such party. No waiver shall be taken of

any other similar provision or of any future event, act or default. Any provision or condition or term

19
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hereof established primarily for the benefit of one party hereto may be waived by such party with or
without notice, which waiver may be made retroactively.

11.  Severability. In the event that in any jurisdiction the law of which shall apply, any
provision of this Redevelopment Agreement shall be finally adjudicated invalid and unenforceable,
in whole or in part, or shall cause this Redevelopment Agreement to be unenforceable, in whole or
in part, suck provisions shall be limited for purposes of such jurisdiction to the extent necessary to
render the same aiiihe remainder of this Redevelopment Agreement valid and enforceable, or shall
be excised from this Redevelopment Agreement for purposes of such jurisdiction as circumstances
require, to preserve the validitycand enforceability of the remainder of this Redevelopment
Agreement and this Redevelopment-Agreement shall be construed for purposes of such jurisdiction
as if said provision ab initio has been inceiporated herein as so limited or had not been included
herein, as the case may be; provided, however, LCity shall not be required to pay or reimburse
Developer any eligible Redevelopment Project Costs, if Citydeems that limited or excised provision
to be material to City.

12. Execution of Required Documents. Any documeniation or statements that are

required for execution by the Developer in conjunction with this Redevelepment Agreement shall
be signed by duly authorized agents for the Developer.

13.  Memorandum of Recording. A copy of this Redevelopment Agreeinent or a

memorandum of this Redevelopment Agreement shall be recorded against the Property.

14.  Governing Law. This Redevelopment Agreement shall be construed and enforced

in accordance with the law of the State of Illinois. Any suit or other legal proceeding filed in

connection with this Redevelopment Agreement shall be filed in the Circuit Court of Cook County,
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Ilinois, and all parties agree to such venue.

15.  Entire Agreement; Amendments; Conflict. This Redevelopment Agreement sets

forth all the promises, inducements, agreements, conditions and understandings between the
Developer and the City relative to the subject ’matter thereof, and there are no promises, agreements,
conditions or understandings, either oral or written, expressed or implied, between the parties hereto,
other than*hose which are herein set forth. No subsequent alteration, amendment, change or
addition to this Redevelopment Agreement shall be binding upon them. Inthe event any of the terms
of this Redevelopment A zreement conflict with any of the terms of the exhibits attached thereto, the
terms of this Redevelopmen’ Agreement shall control.

16.  Force Majeure. Neither the City nor the Developer nor any successor in interest to

either of them shall be considered in breasi:-of or in default of its obligations under this Agreement
in the event of any delay caused by damage or destiction by fire or other casualty, strike, shortage
of material, unusually adverse weather conditions such 25,y way of illustration and not limitation,
severe rain storms or below freezing temperature of abnormei degree or for an abnormal duration,
tornadoes or cyclones, and other event or conditions beyond the redsonable control of the party
affected which in fact interferes with the ability of such party to discharge iis ohligations hereunder.

17.  City Approval. The Mayor and the City Council of the City have adopted and

approved Resolution No. 03-02 on January 14, 2003, approving the terms and concitionszof this
Redevelopment Agreement and authorizing and directing the City Manager to execute this
Redevelopment Agreement

18.  Miscellaneous.

A. The parties hereto acknowledge and agree that the individuals who are members of
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the groups constituting (a) the corporate authorities and appointed of the City; and (b) ;ny
employees, officers or directors of Developer, as defined herein, are entering into this
Redevelopment Agreement in their representative capacities as members of such groups and shall
have no personal liability in their individual capacities.

B. Whenever consent or approval is required of a party hereunder, such consent or

approval shai} not be unreasonably withheld or delayed.

[This page 1atentionally left blank]

~e
’
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19.  Execution of this Agreement. This Redevelopment Agreement shall be signed last
by the City and the City Manager shall affix the date on which he signs and approves this
Redevelopment Agreement on the first page hereof, which date shall be the effective date of this
Redevelopment Agreement.

IN WITNESS WHEREOF, the parties hereto have executed this Redevelopment
Agreement/as of the year and date first above written.

CITY OF ROLLING MEADOWS SALT CREEK DEVELOPMENT
an Illinois Municipa! _orporation CORPORATION

A

U President
Attest: 6‘;/‘

Secretary

N Q
Byt_.-—-fl — W v \;}__\\ By
City Manager

F:\Clients\Govt\Rolling Meadows\Kirchoff TIF \Redevelopment Agreement DRAFT.03.04.03
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EXHIBIT A

LEGAL DESCRIPTION OF
REDEVELOPMENT PROJECT AREA

THAT PART OF THE EAST HALF OF SECTION 35, AND PART OF THE WEST HALF OF
SECTION 36, ALL IN TOWNSHIP 42 NORTH, RANGE10 EAST OF THE THIRD PRINCIPAL
MERIDIAN BOUNDED AND DESCRIBED AS FOLLOWS:

BEGINNTNG AT A POINT OF INTERSECTION WITH THE WESTERLY RIGHT-OF- WAY
LINE OF OWZ PRIVE EXTENDED NORTHERLY AND THENORTHEASTERLY RIGHT-OF-
WAY LINE ‘GP- KIRCHOFF ROAD; THENCE SOUTHEASTERLY ALONG SAID
NORTHEASTERL " RIGHT-OF-WAY LINE TO A POINT ON ARADIAL LINE, SAID RADIAL
LINE BEING RADIAL TO THE NORTHEAST CORNER OF LOT 4 IN THE NEWTON
RESUBDIVISION, BEIN'G'A SUBDIVISION OF THAT PART OF SAID SECTION 35 AND 36,
ACCORDING TO THE PLAT YHEREOF RECORDED SEPTEMBER 28, 1970 ASDOCUMENT
NUMBER 21275860, SAID NORTHEASTERLY RIGHT-OF-WAY LINE BEING A CURVE
CONCAVE TO THE NORTHEAST: THENCE SOUTHWESTERLY ALONG SAID RADIAL
LINE TO SAID NORTHEAST CORMER OF LOT 4; THENCE SOUTHERLY ALONG THE
EAST LINE OF SAID NEWTON RESURIIVISION TO THE SOUTHEAST CORNER OF LOT
5 IN SAID SUBDIVISION; THENCE WESTZKIY ALONG THE SOUTH LINE OF SAID LOT
5 TO THE SOUTHWEST CORNER OF SAID QT 5; THENCE NORTHERLY ALONG THE
WEST LINE OF SAID LOT 5 TO THE NORTH'VEST CORNER OF SAID LOT 5; THENCE
SOUTHWESTERLY ALONG THE SOUTHERLY LINE OF LOT 3 IN SAID NEWTON
RESUBDIVISION TO THE SOUTHWEST CORNER'CF-SAID LOT 3, SAID SOUTHWEST
CORNER ALSO BEING A POINT ON THE WEST LINE OF LOT GG IN ROLLING
MEADOWS, UNIT 11, BEING A SUBDIVISION OF PART OF 1 HE EAST HALF OF SECTION
35 AND PART OF THE WEST HALF OF SECTION 36, ACZORDING TO THE PLAT
THEREOF RECORDED JANUARY 18, 1956 AS DOCUMENT NUMBER 16471617; THENCE
NORTHWESTERLY ALONG SAID WEST LINE OF LOT GG TO THE SOUTHEASTERLY
CORNER OF LOT 1810 IN SAID ROLLING MEADOWS, UNIT 11; TEENCE WESTERLY
ALONG THE SOUTHERLY LINE OF LOT 1810, EXTENDED WESTERLY" [0 A POINT OF
INTERSECTION WITH THE WESTERLY RIGHT-OF-WAY LINE OF AFGEESAID OWL
DRIVE; THENCE NORTHERLY ALONG SAID WESTERLY RIGHT-OF-WAY LINE OEOWL
DRIVE EXTENDED NORTHEASTERLY TO THE POINT OF BEGINNING, IN COOK
COUNTY, ILLINOIS.
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EXHIBIT B

LEGAL DESCRIPTION OF PROPERTY

PARCEL 1:

LOTS 2, 3, 4 AND 5 IN THE NEWTON RESUBDIVISION OF LOT “GG” IN ROLLING
MEADOWS UNIT NO. 11, IN THE WEST 1/2 OF THE NORTHWEST 1/4 OF SECTION 36,
TOWNSHIP 42 NORTH, RANGE 11 EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK

COUNTY, X .L'NOIS.

PARCEL 2:

LOTS 1809 AND 1810 INNROLLING MEADOWS UNIT NO. 11, BEING A SUBDIVISION OF
PART OF THE EAST 1/2 OF SECTION 35 AND PART OF THE WEST 1/2 OF SECTION 36,
TOWNSHIP 42 NORTH, RANGE 12, EAST OF THE THIRD PRINCIPAL MERIDIAN, SOUTH
OF KIRCHOFF ROAD, IN COOK COTNTY, ILLINOIS.

PARCEL 3:

LOT 1 IN THE NEWTON RESUBDIVISION OFL.OT “GG” IN ROLLING MEADOWS UNIT
NO. 11, BEING A SUBDIVISION OF PART OF 1H{E EAST 1/2 OF SECTION 35 AND PART
OF THE WEST 1/2 OF SECTION 36, TOWNSHIP“42 NORTH, RANGE 10 EAST OF THE
THIRD PRINCIPAL MERIDIAN, LYING SOUTH OF K{RCHOFF ROAD, IN COOK COUNTY,
ILLINOIS.
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EXHIBIT C

CONTRACTS
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CHICAGO TTTLB INSURANCE COMPANY - ILLINOIS FORM R+
»

T RedUIM@PFafs Cofivdet CORIYEE

Inc,

| R Helli.ug[.%ma&a_ __Or Nominee (Purchaser)
agrees to iurchasc ataprice of § on the terms set forth herein, the following described real estate
in_Coo County, Iilinois:

101 3 Exhibic A - See Attached Mo W

3407 Kirchoff, Rolling Meadows

commonly known as , and with approximate Ié’t dimensions of
as per x SUIVey  iogether with the following property presently located thereon:

, _ Harris Baok and Trust .;4-@&,Q£, wgliv  p (890 gated, /2[435 : (Seller)

agrees to sell the real estate and the property described above, if any, at the price and terms set forth herein, and to convey or cause to be conveyed to
Purchaser or nominee title thereto by a mcordablc__uamnty______ deed, with release of homestead rights, if any, and a proper bill of sale, subject
only to: (a) covenants, conditions and restrictions of record; (b) private, public and utility casements and mads and highways ifany; {cPPERTRETTIgmSehE
xmm}mhmzx(d) exxshngleases and tcnancxcs( shstcd in Schcduch altach d); - AR RO

Ua 0 Y d O 4>

MY 4. .andto genra taxes not
uent years

Sitircﬁg eﬁ iﬂogﬁn gﬁ Ince Ihl_ggw eﬁ Purggsls:ongso{ng‘ggd%aegget%xéeghgu}}gﬁagg% ltlg g)mg’%%l, in
escrlg der atcaraed heret

3. Purchaser has paid $__10,000.00 £ _____ asearnest money to be applied on the purchase price, and agrees to pay or satisfy the balance of the
purchase price, plus or minus prorations, at the tin'c aticlosirig as follows: (strike language and subparagraphs nat applicable)

{a)_The payment af §
k37 P

(b) The paymentof$ - and the balance payahleias follows:

7 = —
o - '

to be evidenced by the note of Purchaser (grantee), pr}ndt??«’ﬁ/u nrepayment privileges without pehal{y, which shall be secured by a

part-purchase money mortgage (trust deed), the latter instrumestand the ot~40 be in the form hereto attached as Schedule B, o, in the absence of
this attachment, the forms prepared by . 2.d ‘Jentified as Nos. ** and
by a security agreement (as to which Purchaser wilexecute or cause to be i.>suted such flnancing statements as may be required under the
Uniform Commercial Code in order to makeAfe lien created thereunder effective), 2= an assignment of rents, said sccurity agreement and
assignment of rents to be in the forms apperted hereto as Schedules Cand D, Purchas rshal| furnish to Selleran American Land Title Association
loan policy insuring the mortgage (srdst deed) issued by the Chicago Title Insurance Campa=y,

(**If a Schedule B is not attactfed and the blanks are not filled in, lhc note shall be secured by~ nicdeed, and the note and trust deed shall be in the
forms used by The Chiedgo Trust Company.)

(c) The acceptanee®f the title to the real estate by Purchaser subject to a mortgage or trust deed of record s.cr.ing a principal indebtedness (which the
Purchager{does] [does not] agree to assume) aggregating $. bearing intercsta‘therateof _______% ayear, and the
ént of a sum which represents the difference bctween the amount due on the indebtedness at th= ..mc of closing and the balance of the

nocs.
T

2nd B Crn S PATE e 1o

4. Seller, at his own expense, agrees to furnish Purchaser a current plat of survey of thugwu&% t:made and so certified oy the surveyowa: having
been made, in compliance with the 1llinois Land Survey Standards.

t ood "
SESE‘%S t?mef g&?ﬁ%inﬁhaﬂ%&og flmm B}ﬁpr or on the date, if any, to'which such time is extended by reason of paragrzphs 2-ar 10 of the
Conditions and Stipulations hereafter becoming operative (whichever date is later), unless subsequently mutually agreed otherwise, a ti = office of
or of the mortgage lender, if any, provided title is shown to be good or is accepted by Purcliasar.

6. Selleragrees to pay a broker’s commission to
in the amount set forth in the broker's listing contract or as follows:

7. The carnest money shail be held by __Ch
for the mutual benefit of the parties.

8. Seller warrants that Seller, its beneficiaries or agents of Seller or of its beneficiaries have reaeived no notices from any city, village or other
governmental authority of Zoning, building, fire or health code violations in respect to the real estate that have not been heretofore corrected.
eﬁtirely
any envirommental, safety, pollution,
9. A duplicate original of this contract, duly cxccuted by the Seller and his spouse, if any, shall be delivered to the Purchaser within days from
the date hereof, otherwise, at the Purchaser's opuon this contract shall become null and void and the earnest money shall be refunded to the Purchaser.

This contract is subject to the Conditions and Stipulations set forth on the back page hereof, which Conditions and Stipulations are made a part of this
contract.

Dated: 7 / / //\ ,D_
Purchaser: SO/ OM [//ﬂ .. .Address:

Purchaser L—?-— /ﬂ //( ¥, Address: —
Setler: W g%/ Address: /91/3/ /ZRK %{/GT_ 6@/_111///17\&,‘/,‘ /L

Seller: Address:

*Form normally used for sale of property improved with multi-family structures of flve or more units or of commercial or industrial propertics.

F3773R. 7/96
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RIDER

THIS RIDER (this “Rider”) is attached to and made a part of that certain printed form

'),f of Palatine; and Wellington Partners, Inc., or nominee (“Purchaser”).

BarriNgny
R-1. One Instrument. This Rider and the Form shall be deemed to be one instrument

R-2.

R-3.

(hereinafter collectively referred to as this “Contract”). In the event of any conflict
between the terms and provisions of this Rider and those contained in the Form, the terms
and provisions of this Rider shall, in all instances, control and prevail.

Earnest Money Deposit. ~ Purchaser shall deposit the sum of $10,000.00 (the “Earnest
Money Deposit”) with Chicago Title and Trust Company (“Escrowee”) not later than ten
(10) days after the Effective Date (as hereinafter defined), which amount shall be deemed
earnest money under this Contract. The Earnest Money Deposit shall be held by
Escrowee in a strict joint escrow for the mutual benefit of the parties, with special
previsions inserted into the escrow instructions for such escrow as may be required to
corioxm with the provisions of the Contract. Provided this Contract has not been
ternunwied as herein provided, the Earnest Money Deposit shall be deposited into the
Closmg r'scrow at Closing to be applied against the Purchase Price. The parties shall
direct Escrove.to invest the Earnest Money Deposit, and all interest earned thereon shall
be paid to Purznaser.

(@  In the event(Pu chaser wishes to extend the Due Diligence period beyond 120
days the Purchaser shall notifv Seller in writing and Seller will grant an extension of no==
more than 90 days.” Purchiser grees that the earnest money shall be non-refundable if
Purchaers does not close, bui-the full amount will be credited to purchaser at the time of
closing.

Purchaser’s Contingencies.

(a) _ Purchaser’s Due Diligencc /iviatters,  Purchaser’s obligation to

consummate the transaction contemplated by this Contract is, at Purchaser’s option,
expressly contingent upon, or subject to, Purchasir’s review and investigation of, and
satisfaction as the (the “Due Diligence Matter”): /i) we condition of the soils that
comprise the Real Estate; (ii) the environmental condition-of the Real Estate; (iii) the
archeological condition of the Real Estate; (iv) the status of thé Keal Estate with respect
to any endangered species that may be found thereon or on adiacer: lands; and (v) any
other matter of any type or description on or affecting the Reat Lstate of Purchaser’s
intended use and development thereof, whether or not related to the pnvsical condition
thereof. In connection with such investigation, not later than twenty-ove (21) days after
the Effective Date (the “Seller Deliverables Date™), Seller shall deliver to Purchaser all
information Seller has or controls relating to the building structures on the Keal Zsiate,
the survey and title commitment required as set forth on the Form, all leases cun=ntl; iz
effect for buildings on the Real Estate, all available utilities, plans and specifications fo:
the Real Estate, all environmental reports, tax bills, assessment notices, copies of currer:
insurance policies, service contracts in force, all contracts for material improvements
entered into or performed with the past three years and the list of personal property on the
Real Estate intended to be conveyed to Purchaser (collectively, the “Seller
Deli\:erables”).

Purchaser shall have one hundred and twenty (120) days from the Seller
Deliverables Date (the “Due Diligence Period”) within which to investigate and review
the Due Diligence Matters (including the Seller Deliverables). Immediately after the
Effective Date, Purchaser, its employees, agents and representatives, shall have the right
to enter the Real Estate to conduct tests, examinations, inspections, studies and the like,
as well as to contact governmental officials, in order to investigate the Due Diligence
Matters. Purchaser’s right of entry onto the Real Estate as aforesaid shall survive the Due
Diligence Period and shall continue until the Closing or earlier termination of this

?ﬁﬁfﬁse,\ shall conTad The Sellen PReOR T EvTRY

w10 The Gaillivsg S0 THET T Sellen Cx¥ b fresonT

1 PraTecT The FR1IVRSY o T rwa&C&P
o1-

(the “Form”) by and between Harris Bank
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EXHIBIT A

Iot 3 in the Newton Resubdivision of Lot "GG" in Rolling Meadows
Unit No. 11, being a Subdivisicon of part of the East Half of Sec-
tion 35 and part of, the West half of Section 36, all in Township
42 North, Range 10, East of the Third Princiral Meridian, lying
South of Kirchoff Road, except that part described as follows: Be-
ginning at the Scutheast corner of said Lot 3, also being the
Northeast corner of Iot 5 in the said Newton Resubdivision; thence
Nrth 00 degrees, 00 minutes, 00 secords East (assumed) along the
Sast line of said Iot 3 a distance of 103.57 feet to the Southeast
corzer of Iot 4 in the said Newton Resubdivision: thence North 89
degrees, 49 minutes, 54 seconds West along the line dividing said
Iotu 5 «d 4, a distance of 80.00 feet to the Southwest corner of
said iot 4+ thence North 00 degrees, 00 minutes, 00 secords East
alongtiv’medividn.ngsaidmts3arﬂ4adistameof9000feet
to the Scutii tine of Lot 2 in the said Newton Resubdivision; thence
Narth 89 degers, 49 minutes, 54 seconds West along the line divid-
ing said Iot=/z and 3, a distance of 158.82 feet to an angle point;
thence South 62 digres, 47 minutes, 08 seconds West along the line
dividing said Iots 2/and 3 a distance of 57.00 feet; thence South
27 degrees, 12 mirntes, 5. secords East a distance of 218.00 feet
to the Southeasterly line of Iot 3; thence North 62 degrees, 47 min-
utes, 08 seconds East alorg the Scutheasterly line of Iot 3 a dis-
tance of 57.00 feet to an anrte point, also being the Nortlwest cor-
ner of said Iot 5; thence Souti1 49 degrees, 49 mimites, 54 secords
Emtdmgﬂmlme&xﬁhgaﬂimf3md5admuuxofB9lS
to the Point of Beginning, all in (lock County, Illinois.

o
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If, during the Due Diligence Period, Purchaser determines, in its sole discretion,
that any one or more of the Due Diligence Matters will adversely affect development of
the Real Estate in accordance with Purchaser’s intended use, Purchaser may elect to
terminate this Contract by giving written notice thereof to Seller within five (5) days after
expiration of the Due Diligence Period. In the event Purchaser terminates this Contract
pursuant to this Paragraph R-#(a), the Earnest Money Deposit shall be promptly returned
to Purchaser, and thereafter neither party shall have any further rights or obligations
hereunder. Purchaser shall have the right, upon written notice given to Seller at any time
prior to the expiration of the five (5) day period following the Due Diligence Period, to
waive the Due Diligence Matters and Purchaser” failure to give any notice of termination
within five (5) days of the expiration of the Due Diligence Period shall be deemed to be
Purchaser’s election to waive the Due Diligence Matters.

In connection with Purchaser’s entry onto the Real Estate pursuant to this Paragraph R-3
(a), Purchaser (i) hereby indemnifies and holds Seller and its beneficiaries harmless from
214G against any and all liability, loss, cost, damage and expense which Seller or its
beucficiaries incur as a result of Purchaser’s and its employees’, agents’ and
repiessatatives’ entry onto the Real Estate and performance of the activities described in
this aracraph R-3(a); (i) hereby agrees that upon any termination of this Contract
withou? 2vichaser’s or its nominee’s acquisition of the Real Estate, Purchaser shall cause
the Real Estaic ta be restored to the condition which existed prior to the performance of
the tests and fuvesigations contemplated by this Paragraph R-3(a); and (iii) hereby agrees
to cause, prior to 2y entry onto the Real Estate by any of Purchaser’s employees, agents
or representatives, the ‘isvrance company or companies providing comprehensive public
liability insurance for saiu iudividual(s) to add Seller and its beneficiaries as an additional . :

- insured on each_such Hability insurance policy, all such hab111ty insurance to provide a
commercially reasonable amount of coverage. -

(b) Purchaser’s Feasibility ¢nd.Zsning Application. Purchaser’s obligation to
consuramate the transaction contemplat:d by this Contract is, at Purchaser’s option,
expressly contingent upon, or subject to, Prirchoser’s review and investigation of, and
satisfaction with the suitability of the Real.Estate for Purchaser’s Intended use (as
hereinafter defined). Purchaser shall have forty-fire days after the expiration of the Due
Diligence Period (the “Feasibility and Applicatior. Pérind”) within which to study the
suitability of the Real Estate for Purchaser’s Intended Use. ontact government officials

. and to file an application with the City of Rolling Meadows t) rezone the property.

If, during the Feasibility and Application Period, Purchacer determines, in its sole
discretion that the Real Estate is not suitable to be developed i=—accordance with
Purchaser’s Intended Use, Purchaser may elect to terminate this Cogticct by giving
written notice thereof to seller within five (5) days after expiration of the Trasibility and
Application Period. In the event Purchase terminates this Contract puisuaii,to this
Paragraph R-3 (b), the Earnest Money Deposit shall be promptly returned to Purchacer,
and thereafter neither party shall have any further rights or obligations herelinder.
Purchaser shall have the right, upon written notice given to Seller at any time prior to %
expiration of the five (5) day period following the Feasibility and Application Period, te
waive the Feasibility and Application Matters and Purchaser’s failure to give any notice
of termination within five (5) days of the expiration of the Due Diligence Period shall be *
deemed to be Purchaser’s election to waive the Due Diligence Matters.

(¢)  Purchaser’s Zoning Approval. Purchaser’s obligation to consummate the
transaction contemplated by this Contract is expressly contingent upon, or subject to,
Purchaser’s securing, within 120 days after the expiration of the Feasibility and
Application Period (the “Zoning Approval Period”), the following approvals and permits
for the Real Estate (collectively, the “Approvals and Permits™):

1. the valid and effective enactment by the City of Rolling Meadows (the
“Village™) of one or more ordinances and/or resolutions (in form and substance
satisfactory to Purchaser) (A) zoning the Real Estate (including all necessary
variations, site plan approvals, subdivision approvals, sign approvals and/or
governmental approvals satisfactory to Purchaser) so as to permit the use and
development of the Real Estate-in accordance with Purchaser’s intended use and

-2-
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(B) approving Purchaser’s preliminary and first final plat(s) of subdivision if
required for Purchaser’s intended use in connection with Purchaser’s development
of the Real Estate.

2. approval for necessary curb cuts and driveway permits from the Illinois
Department of Transportation and/or other necessary governmental bodies which
will permit the use and development of the Real Estate in accordance with
Purchaser’s intended use;

3. any other governmental or quasi-governmental approval in form and
substance satisfactory to Purchaser which is reasonable, necessary or desirable in
connection with Puncher’s intended use and development of the Real Estate.

If Purchaser determines, in its sole discretion, after using good faith
efforts, at any time, that Purchaser cannot or will not be able to secure approval of
any one or more of the Approvals and Permits prior to the expiration of the
Approvals and Permits Period, then Purchaser may elect, at Purchaser’s sole
option, upon giving written notice thereof to Seller at any time after the Effective
Date and Prior to the expiration of Five (5) days following the end of the
Approvals and Permits Period (A) to terminate this Contract: or (B) to waive the
securing of any one or more of the Approvals and Permits as a condition
procedent to Purchaser’s obligations hereunder (and Purchaser’s failure to give
anv/zotice within five (5) days following the expiration of the Approvals and
Permits eriod shall be deemed Purchaser’s election to waive the same). In the
event Purchuser elects to terminate this Contract as set forth in this paragraph.(b),
then the>Earnest Money Deposit shall be returned to Purchaser; and thereafter
neither party sholl have any further rights or obligations under this Contract unless
otherwise specifically st forth herein.

(d) Mortgage¢ Contingency Purchaser’s obligation to consummate the transaction
contemplated by this Contrict 1 expressly contingent upon, or subject to,
Purchaser’s securing within $0-d=ys after the expiration of the Due Diligence
Period a firm commitment for a lcan'to be secured by a mortgage or trust deed on
the Real Estate in the amount of $660,00P.00 or such lesser sum as the Purchaser
accepts, with interest not to exceed prim a i to be amortized over 25 years, the
commission and service charges for suck lcap. not to exceed 0.5%. If, after
making every reasonable effort, Purchasers is unab'sta procure such commitment
with the time specified herein and so notified SeLer thereof within that time, this
contract shall become null and void and all earnest/rsusy shall be returned to
Purchaser.

(¢) Closing on Lot 1, 2,4, 5,6 & 7: This cohtract is contingent ‘1pon Purchasers
closing on the property known as “Lot 1,2, 4, 5, 6 &7,

R-4. Purchaser’s Intended Use. Whenever the term “Purchaser’s intended -aseand
development of the Real Estate” or similar terms are used in this Contract sneh
terms shall mean the use and development of the Real Estate with (a) mult.nle-

(Z,Qf family condominium apartment buildings containing not less ‘ than .

/70 multiple family dwelling units and (b) such other uses as the
Village may hereafter approve for the Real Estate.

R-5. Purchase Price Allocation. During the Due Diligence Period, and based on
information delivered by Seller to Purchaser regarding personal property existing
on the real Estate, Seller and Purchaser shall determine if any portion of the
Purchase Price is properly allocated to personal property, and in such event,
Purchaser and Seller shall execute an addendum to this Contract indicating which
portion of the Purchase Price shall be allocated to real property and which portion
of the Purchase Price shall be allocated to personal property. Ifno such allocation
is agreed to on or before the expiration of the Due Diligence Period, all of the
Purchase Price shall be deemed allocated to the real property component of the
Real Estate. ¢
o e

=
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Closing. The closing of the transaction contemplated by this Contract (hercm the
“Closing”) shall occur on a date designated by Purchaser in a written notice given
to Seller (the “Closing Date™), which designated date shall be not later than thirty
(30) days following the first to occur of (i) the date Purchaser secures the
Approvals and Permits as set forth in Paragraph R-3 (b) above, (ii) the date of
Purchaser’s notice to Seller waiving Purchaser’s contingency for the securing of
the Approval’s and Permits, and (iii) the date Purchaser is deemed to have waived
it contingency for securing the Approvals and Permits, provided:(a) this Contract
has not otherwise been terminated pursuant hereto;(b) title is subject only to the
“Permitted Exceptions” (as defined in Section 2 of the Conditions and
Stipulations portion of the Form); and (c) all of Seller’s representations and
Seller’s beneficiaries’ representations and warranties contained herein remain true
and correct. The Closing shall occur at the offices of the Escrowee.

Prorations and Credits. Al items to be prorated as set forth in this Contract
shall be prorated on the Closing Date on the basis of the most recent ascertainable
amounts of or other reliable information with respect to each such item (other
than general real estate taxes, which shall be prorated based on 110% of the most
rzcent ascertainable amount) and the net credit to Purchaser or Seller shall be paid
ii.cash or as a credit-against that portion of the Purchase Price payable on the
CiozingDate. Any item prorated on an estimated basis on the Closing Date shall
be rejrorated when and as the actual amount of such item becomes know not later
than ica (10). days following the final determination of the amount of such item.
From and alter th= Closing, Purchaser shall pay to Seller all rents which Purchaser
shall collect which 2re attributable to periods preceding the Closing Date except
that all such rents ollected by Purchaser-shall first be applied to satisfy all current
rents due Purchaser, a:d '§cller shall pay to Purchaser all rents received by Seller
from any tepant on theFea! Estate before or after the Closing Date which are
attributable to periods afteriné Closing Date. Further, Purchaser shall be credited
with all refundable security d:posits;. interest-en-seenrity deposits; advance rents,

fees and/or deposits with respect o the Permitted Leasehold Interest (as
hereinafter defined) at Closing.

Seller’s Representations and Warranties. 1o, induce Purchaser to execute,
deliver and perform this Contract, and <potwithstanding any independent
investigation, inspection or approval by Purchrcci of any item, fact or event,
Seller hereby represents and warrants to Purchaser (ne ‘ollowing, all of which
seller shall remake on and as of the Closing Date:

(a) As of the Effective Date, only those leases ana rosscssory rights set
forth on Exhibit B attached hereto and by this reference mad¢ :. part hereof and
those leases referenced in Section R-9(a) below (the “Permitted’ Leasehold
Interest”) affect or will affect the Real Estate, and as of the Closing Date ¢ Real
Estate will not be subject to any lease or tenancy other than the Perr.tted
Leasehold Interest, or any service, maintenance, management, or other executely
contract, whether written or oral, respecting the ownership, occupancy .or
operation of the Real Estate or any portion thereof and as of the Effective Date,
neither the Real Estate nor the beneficial interest of Seller is subject to any lien,
claim, encumbrance or charge other than the Permitted Exceptions.

(b) Seller has the power to enter into this Contract and the individual(s)
executing this Contract and all other documents executed or to be executed
pursuant hereto are and shall be duly authorized to execute and deliver same, to
bind Seller thereto and to perform all duties and obligations imposed upon Seller
hereunder; to the best knowledge of Seller and Seller’s beneficiaries, neither the
execution nor the delivery of this Contract, the consummation of the transactions
contemplated hereby, nor fulfillment of and compliance with the terms and
conditions or provisions of any agreement or instrument to which Seller or
Seller’s beneficiaries is/are a party of by which Seller, Seller’s beneficiaries, or

the Real Estate is/are bound, or constitutes a default under any of the foregoing, or_

results in the creation of a lien, claim, charge or encumbrance on the Real Estate
or any portion thereof; this Contract is valid and enforceable in accordance with

oy
! v
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the terms hereof; and each instrument to be executed and delivered by Seller
pursuant hereto shall be valid and enforceable in accordance with its terms.

(c) Other than as may be agreed to by Purchaser in the course of
Purchaser’s seeking the Approval and Permits, neither Seller nor Seller’s
beneficiaries have received any written notice of any existing, contemplated,
threatened or anticipated (i) condemnation of any part of the Real Estate, (ii)
widening, change of grade or limitation on use of streets abutting the Real Estate,
(i) special tax or assessment to be levied against the Real Estate, (iv) change in
the zoning classification of the Real Estate; or (v) acceleration or deceleration
lane, access road or street lighting mprovement that is to be construed for the
benefit of the Real Estate that could result in the imposition of any financial or
other obligation on Purchaser.

(d) There are no written claims or written causes of action, nor is there
any other litigation or proceeding pending or, to the best of Seller’s or Seller’s
beneficiaries’ knowledge, threatened with respect to the ownership, occupancy or
development of the Real Estate or any part thereof (including disputes, with
mortgagees, governmental authorities, utility companies, contractors or adjoining
tand owners).

(e) Neither Seller nor Seller’s beneficiaries have received any notices
from/any city, village or other governmental authority of any environmental,
safety, podut or;.zoning, building, fire or health code wolatlons In respect to the
Real Estate . e -t
(f) -To the-brsi of Seller’s and Seller’s beneficiaries’ knowledge: (i) the
Real Estate is not in-Sesach of any Environmental Laws; (ii) the Real Estate is
free of any Hazardous 1/fxie.1als that would trigger a response or remedial action
under any Environmental ['aws or any existing common law theory based on
nuisance or strict liability; a'd (ii) the Real Estate does not contain any
Underground Storage Tanks [For purposes of this subparagraph (f): (1) the term
“Hazardous Material” shall mean 2.y . substance, material, waste, gas or
particulate matter which is regulated Uy «uy local governmental authority, the
State of Illinois, or the United States Gover.unent which is: (A) defined as a
“hazardous waste”, “hazardous material,” “bazardous substance,” “extremely
hazardous waste”, or “restricted hazardous waste” vider any provision of Illinois
law, (B) petroleum, (C) asbestos, (D) polychlorinatad biphenyl, (E) radioactive
material, (F) designated as a “hazardous substance” pursvant'to Section 311 of the
Clean Water Act, 33 U.S.C. § 1251 et seq. (33 U.S.C. § 1217)/(G) defined as a
“hazardous waste” pursuant to Section 1004 of the Resource Codservation and
Recovery Act, 42 U.S.C. § 6901 et seq. (42 U.S.C. § 6903), or (1) defined as a
“hazardous substance” pursuant to Section 101 of the ComrieLsnsive
Envn'onmental Response, Compensation and Liability Act, 42 U.S.C..§ 9501 et

seq. (42 U.S.C. § 9601); (2) the term “Underground Storage Tank” shall méar, an
underground storage tank as defined in § 9901 of RCRA (42 U.S.C. 6991 (i)).ard
shall also include any such tanks which would be included in § 9901(i) of RCKA
but for the fact that they contain hazardous wastes; and (3) the term
“Environmental Laws” shall mean all statutes specifically described in the
foregoing paragraph and all federal, state and local environmental, health and/or
safety statutes, ordinances, codes, rules, regulations, orders and decrees
regulating, relating to or imposing lLability or standards concerning or in
connection with Hazardous Materials or Underground Storage Tanks.] «

Seller hereby agrees to indemnify, and (at Purchaser’s option) defend, Purchaser
against any and all loss, damage, liability, cost and expense (including reasonable
attorneys’ fees and other litigation expenses: Purchaser may incur as a result of
any misrepresentation or breach of warranty by Seller or Seller’s beneficiaries
under or with respect to this Contract or any document or instrument executed or
to be executed by or on behalf of Seller pursuant to this Contract or in furtherance
of the transaction hereby contemplated.

(s a boilen 1w The basament ﬂtT{S
whapped wiTw aSbestos QQF
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Seller’s representation and Seller’s beneficiarjes’ representations and warranties
contained in this Contract shall survive the Closing Date for a period of one (1)
year.

Except as expressly set forth herein, Purchaser acknowledges that the Real Estate
is being sold onan “as-is” basis. <5, Pang grafh akol/C (2,_'/

Seller’s Affirmative Covenants.  From and after the Effective Date hereof and
until the Closing Date, Seller, at Seller’s sole cost and expense, shall maintain the
Real Estate in the same condition as existing on the Effective Date, ordinary wear
and tear excepted. From and after the Effective Date and until the Closing Date,
without the prior written consent of Purchaser, neither Seller nor Seller’s
beneficiaries shall:

(a) enter into any lease, or occupancy agreement with respect to the Real
Estate or any part thereof unless such lease may be cancelled by Seller as lessor in
Seller’s sole discretion on not more than ninety (90) days prior written notice;

(b) suffer or permit any lien, encumbrance, claim or charge to attach to
{unReal Estate, the beneficial interest of Seller or any part thereof;

) fail to maintain in full force and effect liability, casualty and other
insurare< upon and in respect to the Real Estate the Seller currently has in effect
with respect faer:to; or

~(dy~ Perforn: or \permit any act or thing..which may or will materially
diminish or otherwise-r*terially adversely affect Purchaser’s interest under this
Contract or in or to the 224! Tstate or any part thereof or which may or will likely

prevent Seller’s full perfonaauec of its obligations hereunder.

Purchaser’s Representations an't Wrranties. Purchaser hereby represents
nties. Y 1ep

. and warrants to Seller (i) that the iudividual(s) executing this Contract and all

R-11.

other documents executed or to be cxsluted pursuant hereto on behalf of
Purchaser are and shall be duly authorizea +4 sign same on Purchaser’s behalf and
to bind Purchaser thereto; and (ii) that Purchaser uas full power and authority to
execute and deliver this Contract and take such #ctions as may be necessary to
effectuate the transactions contemplated herein and c!sse oursuant to the terms
hereof.

Additional Closing Documents.  In addition to the other dvcurients required
to be delivered hereunder, the parties agree that the followiig skall also be
executed and delivered at Closing and deposited into the Closing Escrow:

(@  Seller shall execute and deliver a certification stating ‘that. a'l
representations of Seller and all representations and warranties of Sellir’s
beneficiaries herein contained are true and correct as of the Closing Date;

(b)  Each party shall execute and deliver an ALTA Statement;

(c)  Seller shall deliver to Purchaser ‘an assignment of all of the

" Permitted Leasehold Interests; and

R-12.

(d)  Each party shall execute and deliver such other documents as may
be reasonably required to consummate the transaction contemplated by this
Contract.

Brokers. Each party represents and warrants to the other that, with respect to the
sale and purchase hereunder, it has dealt with no broker or finder other than
Olympia Pappas, whose commission is the sole responsibility of the Seller. Each
party hereby indemnifies and agrees to save, defend and hold the other party
harmless from and against any loss, cost, damage, claim, liability or expense,
including but not limited to, reasonable attorneys’ fees, suffered or incurred by

-6-
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said other party as a result of the indemnifying party’s breach of the foregoing
representation and warranty. The foregoing indemnity shall survive the Closing.

R-13. Notices. All notices herein required shall be in writing and shall be served on the
parties at the addresses or telecopy numbers following their signatures below.
The sending of a notice by registered or certified mail, return receipt requested; by
a nationally recognized courier service; or by the “faxing” of a notice by telecopy
shall be deemed sufficient service hereunder. Notices shall be deemed given as of
- (i) the second (2™) business day after the date of mailing if mailed by registered
or certified mail as aforesaid or (i) the date received if given by telecopy as
aforesaid, if received during normal business hours; otherwise, on the next
business day. For purposes of notice by telecopy as aforesaid, Purchaser’s notice
to Seller’s attorney shall be deemed sufficient service for all purposes under this
Contract. A copy of any notice given by one party to the other party hereunder °
shall also be sent to that party’s attorney as follows:

Purchaser’s Attorney:

Mr. Paul A. Kolpak

Kolpak & Lerner -

6767 N. Milwaukee Avenue

Suice 202

Niles, Illinois 60714

(847) 647-073¢ )
Fax: (847) €47-8107 ' I =

Seller’s Attorney:

R-14. Condemnation. In the eveni” zrior to the Closing hereunder, of the
institution of any proceeding, judicial; aZwinistrative or otherwise, which shall
relate to the proposed taking of all or <oy “material portion” (as hereinafter
defined) of the Real Estate by condemnation sininent domain, or the taking or
closing of any right of access to the Real Estate, Puchaver shall have the right and
option to terminate this Contract by giving Selley.writien notice to such effect
within twenty (20) days after Purchaser’s actual receip? ot written notification of
any such occurrence or occurrences. Purchaser’s failurs te”give such notice
within such time period shall be conclusive évidence that Furchaser has waived
the right and option to terminate by reason of the occurrence ar occurrences of
which it has received notice. In the event that Purchaser fails to so terunate or in
the event that there is a non-material taking at the Closing, Rurehaser se21lhe

W entitledto-receive a credit-equal to Seller” praceeds—fromsuch—taking, s -be
assigned-all-of Seller"righttoany proceeds therefrom  Seller hereby agreds-ic

potify Purchaser promptly and Seller shall use good faith efforts to furnich
Purchaser written notice with respect to any such proceedings within seventy-two
(72) bours of Seller’s receipt of any such notice of the institution of such
proceedings. If Purchaser elects to so terminate this Contract, all Earnest Money
plus interest earned thereon, if any, shall be returned promptly to Purchaser in
exchange for a release from Purchaser and thereupon, the parties shall be released
from any and all further obligations hereunder. As used herein, the taking of a
“material portion” of the Real Estate shall mean the taking of fifteen percent
(15%) or more of the acreage of the Real Estate.

R-15. Ilinois Taxes. At or prior to the Closing, Seller shall deliver to Purchaser either
(a) and affidavit (the “Tax Affidavit”) from each of Seller’s beneficiaries pursuant
to which each of them (i) represents and warrants to Purchaser that the sale of the
Real Estate does not constitute or represent the sale, outside the usual course of
his/her business, of the major part of the real property of any business subject to
the Illinois Income tax Act (the “Act”) and (ii) indemnifies and hold Purchaser

-7-

A~
L




0311341012 Page: 36 of 56

 UNOFFICIAL COPY

R-16.

R-17.

R-18.

R-19.

R-20.

R-21.

and its successors, assigns and nominees, harmless from and against any and all
liability, loss, cost, damage and expense, including legal fees, which any of them
sustains or incurs as a result of his/her breach of the representation and warranty
contained in the Tax Affidavit or (b) a “clearance” statement from the Illinois
Department (the “Department”) indicating that the sale to Purchaser hereunder is
not subject to, and does not subject Purchaser to liability under Section 9.02(d) of
the Act (“Section 9.02(d)”). If Seller does not deliver either the Tax Affidavit or
the “clearance” statement, Seller agrees that Purchaser may, at the Closing, deduct
and withhold from the proceeds that are due Seller the amount which Purchaser
reasonably determines is necessary to comply with the withholding requirements
imposed by Section 9.02(d). Purchaser shall deposit the amount so withheld in
escrow with the closing escrowee pursuant to terms and conditions acceptable to
Seller and Purchaser, but in any event, complying with Section 9.02(d).

Signage. From and after the first to occur of (a) Purchaser’s express waiver of the
Due Diligence Matters and (b) the expiration of five (5) days following the end of
the Due Diligence Period (provided that this Contract has not theretofore been
terminated), Purchaser shall be entitled to locate such signage on the Real Estate
as is permitted by applicable law advertising Purchaser’s intended use and
Jdevelopment of the Real Estate.

Croyeration and Diligence. The parties agree to fully, reasonably cooperate
with ¢ach other and to take such actions, including the execution and delivery of
such petitioss..applications documents, instruments and certifications, as may be
reasonably ecessary or appropriate from time to time to carry out the terms,
provisichs and intent of this Contract and to aid and assist each other in carrying
out said terms, provizions and intent (including, without limitation, those terms
and provisions reiating-to Purchaser’s seeking to secure the Approvals and
Permits as provided in. Parigraph R-3(b) above). The parties further agree to act
diligently and in good 1aith to_verform each and every matter, obligation and
covenant ‘contained in this Cor/tract.on them imposed or of them required.

Binding Effect. This Contract suzil Ue binding upon and inure to the benefit of
the parties hereto and their respective, heirs, transferees, representatives,
successors and permitted assigns.

Entire Agreement. This Contract constitutes ths entire agreement between the
parties related to the subject matter hereof, superceding all prior agreements and
understandings, and may be modified only by a writtca instrument executed by all
parties hereto.

Assignment, Neither party may assign this Contract or anv(of its rights or
obligations hereunder without the prior written consent of ine riier party;
provided, however, that Purchaser may, without Seller’s consent ass.gn this
Contract and its rights hereunder to an entity which is affiliatea with: the
principals of Purchaser (that is, such assignee includes one or more principris.af
Purchaser).

Counterparts. This Contract may be executed in multiple counterpart, each of
which shall be deemed an original and all of which when taken together shall

" constitute one and the same agreement.

R-22.

Effective Date. The term “Effective Date” shall mean the date of Seller’s
acceptance hereof, as set forth below.
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PURCHASER:

Address:

Byt(% @%‘(’
Itgt) yp

Date of this Contract: 7// /// /5} 2~

SEL LER:

Address: /?{/7/ IKIKKU’&H J

i/ : o
/ AlQirg TN 1L Go
Cl . st
By: / C/_‘ W '

It JTRET [iRedol~
() /

Date of Seller’s Acceptanoe: 24y ! [’, 2ove

(the “Effective Date™) J
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EXHIBIT A

LEGAL DESCRIPTION OF THE REAL ESTATE
To be inserted by Seller
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"EXHIBIT B
PERMITTED LEASEHOLD INTERESTS
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g S5 (N
) Q,WQ Accessokte
7’00&3/ Cqé’/ﬂ/& -

ﬂ\—e'@ 05,’—!6«.9 .

-11-




0311341012 Page: 40 of 56

UNOFFICIAL COPY

3 TRNE @oo2
4:07 FAX 8478470243 KOLPAK AND LERNFR ————
05/30/2002 —

. Rea] Estate Sales Contract g

_.linztun &;gaﬁxat 5 y-az m.m, ;

l -

gvec.l lo purchase at 5 price of $ N
-\_.“..

R —————On lhe terms set forth heres (rcha

Caak o mlnou rvln. the followmg desc e

rided real estate
Parcels 1, 2,3,4,6s87 ’
€om ol known 3¢ — — _—
3. ver _aury ith z / ;
L together with the following pammms, s ==
gether with the following Property presently focated thereon: T tppiva o “ /

hy HA19L vatay Lhs|a %9\/514

:g',,_. l:it’ It]hthhirl Zank Trust #4790, Eated 3021089

€3 10 3ell the real cstate and desc

Purchiseroromie et b: v:pj'rxme '?’r‘t’, nznvc If any, at the p Prke and terms s set forth hercin, and to convey or cause 1 be conv e
) o

onlyto: (o) coveunis,condions o e Sy deed, with release of homestead rights, ifany, anda proper bill of :3:?3:7::

Aacreoeiexifpare(d) existing eases and ter Jictes as lls!ed in Schedultl:l:;:cn:elg;“ m 2nd roads and highwiys, ifany;

i - AR SRR “??"":-'--- Attt SekuoKy
sube uan o Tand 20 (d) Beneral taxes not due and payable at the time of closlng and
urclﬁ_.gge opin “af none of the ite e
eslc,u n:hass hin E“l der agggﬁe&"ét R F' £chaser’s fngende use og {PS“BEJ'F aglgg Ss more par{-u.;ul.,
) er has pa a8 e
wrchase price, plus or minus prorations, at the time of clusl'nrg:: r“::r e be !pplkd on (h:"pumhue price, ‘"‘:I:ff“-' to Ply or sallxry the balance of(he

PP

(8 ~Thepevarcataf t

(%) The payment of $. antlie Lalance pl;;c as follows:

to be evidenced by the note of Purchaser (grantee), providin full prepayment nriv! eges without penalty, which shail be sccured by a
ptrt-purchase money mortgage (trust deed), the latter instrumed{and the note to be inthe fr -1 nereto attached 33 Schedule B, or; in the absence of
this h the forms prepared by andidentiffedasNos, 0 exgyg
by a sccurily agrecment (as to which Purchaser wiltexecute or cause to be executed such fidan ing st nents as may be required under the
Uniform Commercial Code in order to makg4fe lien created thereunder effective), and an axsigment of Cents, sald security agreement and
assignment of rents ta be [n the forms a ed hereto as Schedules Cand D, Purchasee shall furnishto Sel’.¢ »-*merican Land Title Assnclation
losn policy insuring the mortgage t deed) lasued by the Chicaga Title Insurance Company. N

(**1fa Schedule B is not attgoh€d and theblanks are not filled in, the note shall be secured by & trust deed, and the n-e and. msldccd shall be in the
forms uscd by The Ch
(c) The acceptancedf the title to the real estate by Purchaser subject 10 2 mortgage o trust deed of record securing a principa. indeb souess (whmh the

. bearinginterestattherateof | __ %A year, and the
t of a sum which represeats the differeace between the amount duc on the indebtedness st the time of closing 20 wre balan s

f the
to Purchaers, ] urcl:a et

lender & Ig,'tﬁ.::ﬂ (
Seller, ot his own expense, sgrees to furnish Purchaser a current plat of survey of thesmadt real cstate made, and so ccm ied by the nmeynms hav .g
nmade, in compliance with the lllinois Land Survey Standasds.

t%e“ fao%fns:istlgﬁnbc :n f%ggdrg ______oronthedate, if sny, to'which such time is extended by reason of paragraphs 2 or 10 of the ‘/l
' . mend Sti hsnons herealer becoming cperative (whlcbever date is later), unless subsequently mutually agreed otherwise, at the affics of 1
ﬂg‘g’:’ ‘Titipg Insurance Company or of the mortgage lender, If any, provided title is shown to be good or is lcccple%um?us:r i_
Olympia Pappas % ...
Seller agrees to pay 2 broker's w P! pp Bate é )-ﬁ 5.

1e amount sct forth in the broker's listing coniract or as follows:

The esrnest money shalt be held by _Chicato Title Insurance Company, as descril ed

he mutual benefit of the partles.

her
inries have reocived no notices from any city, village or ot
ficiaries ve agents of Seller or of its benefic

i e ih code violations In respect to %miﬁg;e that hwe not been hereturonfgg_vci

shall be delivered to the Purchaser within days from
and the exrnest money shall be refunded to the Purchaser.

Setler warrants that Seller, h
-fnmemil mhcdg ”"gﬂ“".‘;’}“'- gg‘ €2
£ this contract, duly executed by the Seiler and his spousz, {fany.

icate original o
llAlgd:f{muf mh:rwiye, st the Purchaser's option, this contract shall become null aml vail

ons 3¢t forth on the back page hcrct-f, which Conditions and Stipulations are made a part of this

5103

; contract is subject to the Conditions and Stipulatl

5/3/[ t Wieb

o =1 = }
haser: /3'/)/é @"/:M_f-_ Address:

*,-Gabriel S. Berrafato

s Sole Beneficiary of Fifth Third Bank Trust No. 470 and 998 Gabrle! S. Berrafato & Associates
8720 Ferris Avenue»

53 Stip Benaficlary of Fith Third Bank Trust Na. 470 end 958 Moton Grove. IL 60053-2643

Selterroc L2 et 4 .
3 D) As Sole Beneficiary of Fifth Third Bark Trust No. 470 end 998 (847) 965-2233

N
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RIDER

THIS RIDER (this “Rider”) is attached to and made a part of that certain printed form

Real Estate Sales Contract dated [Z E[ 5~/ ¢ >—; (the “Form”) by and between Fifth Third

Bank Trust, #470 dated 3-21-89, and Wellington Partners, Inc., or nominee (“Purchaser”).

R-1.

R-2.

R-3.

One Instrument.  This Rider and the Form shall be deemed to be one instrument
(hereinafter collectively referred to as this “Contract”). In the event of any conflict
between the terms and provisions of this Rider and those contained in the Form, the terms
and provisions of this Rider shall, in all instances, control and prevail.

Earnest Money Deposit. * Purchaser shall deposit the sum of $50,000.00 (the “Earnest
Money Deposit”) with Chicago Title and Trust Company (“Escrowee”) not later than ten
(10) days after the Effective Date (as hereinafter defined), which amount shall be deemed
earnest money under this Contract. The Earnest Money Deposit shall be held by
Escrowee in a strict joint escrow for the mutual benefit of the parties, with special
arovisions inserted into the escrow instructions for such escrow as may be required to
ronform with the provisions of the Contract. Provided this Contract has not been
teiminated as herein provided, the Earnest Money Deposit shall be deposited into the
Ciosiiig Escrow at Closing to be applied against the Purchase Price. The parties shall
direct Cacrowee to invest the Earnest Money Deposit, and all interest earned thereon shall
be paid to Parrhaser.

(a)  In the event Purchaser wishes to extend the Due Diligence period beyond 120
days the Purchaser skall notify Seller in writing and Seller will grant up to three (3) thisty
day extension; “Purchas¢r ani! Seller agree that for each 30-day extension, $10,000.00 of
the earnest money will besoriic non-refundable; if Purchaser closes on this transaction the
entire earnest money ($50,000:00)will be credited toward the purchase price.

Purchaser’s Contingencies.

(a) Purchaser’s Due Diligense ) Matters, Purchaser’s obligation to
consummate the transaction contemplated Uy this Contract is, at Purchaser’s option,
expressly contingent upon, or subject to, Purcliazer’s review and investigation of, and

satisfaction as the (the “Due Diligence’ Matter”):” 1 fhie" condition of the soils that

comprise the Real Estate; (ii) the environmental concition of the Real Estate; (iii) the
archeological condition of the Real Estate; (iv) the status oi thy Real Estate with respect
to any endangered species that may be found thereon or ow.2dizcent lands; and (v) any
other matter of any type or description on or affecting the Ria! Estate of Purchaser’s
intended use and development thereof, whether or not related to Zae physical condition
thereof In connection with such investigation, not later than twenty- >ne'(21) days after
the Effective Date (the “Seller Deliverables Date”), Seller shall deliver to Purchaser all
information Seller has or controls relating to the building structures on the P«ai Estate,
the survey and title commitment required as set forth on the Form,"all leases currcrtly in
effect for buildings on the Real Estate, all available utilities, plans and specifications for
the Real Estate, all environmental reports, tax bills, assessment notices, copies of cuirzil
insurance policies, service contracts in force, all contracts for material improvemeais
entered into or performed with the past three years and the list of personal property on the
Real Estate intended to be conveyed to Purchaser (collectively, the “Seller
Deliverables™).

Purchaser shall have one hundred and twenty (120) days from the Seller
Deliverables Date (the “Due Diligence Period”) within which to investigate and review
the Due Diligence Matters (including the Seller Deliverables). Immediately after the
Effective Date, Purchaser, its employees, agents and representatives, shall have the right
to enter the Real Estate to conduct tests, examinations, inspections, studies and the like,
as well as to contact governmental officials, in order to investigate the Due Diligence
Matters. Purchaser’s right of entry onto the Real Estate as aforesaid shall survive the Due
Diligence Period and shall continue until the Closing or earlier termination of this
Contract. -

-
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If, during the Due Diligence Period, Purchaser determines, in its sole discretion,
that any one or more of the Due Diligence Matters will adversely affect development of
the Real Estate in accordance with Purchaser’s intended use, Purchaser may elect to
‘terminate this Contract by giving written notice thereof to Seller within five (5) days after
expiration of the Due Diligence Period. In the event Purchaser terminates this Contract
pursuant to this Paragraph R-#(a), the Eamnest Money Deposit shall be promptly returned
to Purchaser, and thereafter neither party shall have any further rights or obligations
hereunder. Purchaser shall have the right, upon written notice given to Seller at any time
prior to the expiration of the five (5) day period following the Due Diligence Period, to
waive the Due Diligence Matters and Purchaser” failure to give any notice of termination
within five (5) days of the expiration of the Due Diligence Period shall be deemed to be
Purchaser’s election to waive the Due Diligence Matters.

In connection with Purchaser’s entry onto the Real Estate pursuant to this Paragraph R-3
(a), Purchaser (i) hereby indemnifies and holds Seller and its beneficiaries harmless from
and against any and all liability, loss, cost, damage and expense which Seller or its
heneficiaries incur as a result of Purchaser’s and its employees’, agents’ and
repisentatives’ entry onto the Real Estate and performance of the activities described in
tiis Taragraph R-3(a); (i) hereby agrees that upon any termination of this Contract
witheatFurchaser’s or its nominee’s acquisition of the Real Estate, Purchaser shall cause
the Real-Eeiate to be restored to the condition which existed prior to the performance of
the tests and investigations contemplated by this Paragraph R-3(a); and (iii) hereby agrees
to cause, prio: 10 any entry onto the Real Estate by any of Purchaser’s employees, agents
or representatives; the ircurance company or companies providing comprehensive public
liability insurance forsaid individual(s) to add Seller and its beneficiaries as an additional
insured on each such liaility insurance policy, -all such liability insurance to provide a
commercially reasonable ameurt of coverage. T

(b) Purchaser’s Feasibility <nd Zoning Application. Purchaser’s obligation to
consummate the transaction conteraplated by this Contract is, at Purchaser’s option,
expressly contingent upon, or subject ‘o, Purchaser’s review and investigation of| and
satisfaction with the suitability of the Keal Sstate for Purchaser’s Intended use (as
hereinafter defined). Purchaser shall have fort“five days after the expiration of the Due
Diligence Period (the “Feasibility and Application Period”) within which to study the
suitability of the Real Estate for Purchaser’s Intended Use, contact government officials
and to file an application with the City of Rolling Mead »s to rezone the property.

If, during the Feasibility and Application Period, Purchas<r determines, in its sole
discretion that the Real Estate is not suitable to be developed in accordance with
Purchaser’s Intended Use, Purchaser may elect to terminate thic” Contract by giving
written notice thereof to seller within five (5) days after expiration of the Feasibility and
Application Period. In the event Purchase terminates this Contract pursuant to this
Paragraph R-3 (b), the Earnest Money Deposit shall be promptly returned to Turchaser,
and thereafter neither party shall have' any *further rights- or obligations ‘hersander.
Purchaser shall have the right, upon written notice given to Seller at any time pric: to'the
expiration of the five () day period following the Feasibility and Application Periog, %0
waive the Feasibility and Application Matters and Purchaser’s failure to give any notice
of termination within five (5) days of the expiration of the Due Diligence Period shall be
deemed to be Purchaser’s election to waive the Due Diligence Matters.

(c)  Purchaser’s Zoning Approval. Purchaser’s obligation to consummate the
transaction contemplated by this Contract is expressly contingent upon, or subject to,
Purchaser’s securing, within 120 days after the expiration of the Feasibility and
Application Period (the “Zoning Approval Period”), the following approvals and permits
for the Real Estate (collectively, the “Approvals and Permits”):

1. the valid and effective enactment by the City of Rolling Meadows (the
“Village”) of one or more ordinances and/or resolutions (in form and substance
satisfactory to Purchaser) (A) zoning the Real Estate (including all necessary
variations, site plan approvals, subdivision approvals, sign approvals and/or
governmental approvals satisfactory to Purchaser) so as to permit the use and
development of the Real Estate in accordance with Purchaser’s intended use and

-2-




0311341012 Page: 43 of 56

-

UNOFFICIAL COP

(B) approving Purchaser’s preliminary and first final plat(s) of subdivision if
required for Purchaser’s intended use in connection with Purchaser’s development
of the Real Estate. :

2. approval for necessary curb cuts and driveway permits from the Illinois
Department of Transportation and/or other necessary governmental bodies which
‘will permit the use and development of the Real Estate in accordance with
Purchaser’s intended use; - e .

3. any other governmental or quasi-governmental approval in form and
substance satisfactory to Purchaser which is reasonable, necessary or desirable in
connection with Puncher’s intended use and development of the Real Estate.

If Purchaser determines, in its sole discretion, after using good faith
efforts, at any time, that Purchaser cannot or will not be able to secure approval of
any one or more of the Approvals and Permits prior to the expiration of the
Approvals and Permits Period, then Purchaser may elect, at Purchaser’s sole
option, upon giving written notice thereof to Seller at any time after the Effective
Date and Prior to the expiration of Five (5) days following the end of the
Approvals and Permits Period (A) to terminate this Contract: or (B) to waive the
securing of any one or more of the Approvals and Permits as a condition
pricedent to Purchaser’s obligations hereunder (and Purchaser’s failure to give
any notice within five (5) days following the expiration of the Approvals and
Permits Tesiod shall be deemed Purchaser’s election to waive the same). In the
event Purchasszelects to terminate this Contract as set forth in this paragraph (b),
then the Eainest Money Deposit shall be returned to Purchaser; and thereafter
neither party sheil have any further rights or obligations under this Contract unless
otherwise specifica'iy ¢et forth herein.

(d) Mortgage Contingency Tuichaser’s obligation to consummate the transaction
contemplated by this Cortract is expressly contingent upon, or subject to,
Purchaser’s securing within 9% d.ys after the expiration of the Due Diligence
Period a firm commitment for a lcin #o be secured by a mortgage or trust deed on
the Real Estate in the amount of %1.500,000.00 or such lesser sum as the
Purchaser accepts, with interest not i exceed prime + 0.25% a year to be
amortized over 25 years, the commission-2.d service charges for such loan not to
exceed 0.5%. If, after making every reasonalle efort, Purchasers is unable to
procure such commitment with the time speciticd herein and so notified Seller
thereof within that time, this contract shall become nuli and void and all earnest

~ money shall be returned to Purchaser.

(¢) Closing on Parcel 5: This contract is contingent upon Pur:hasers closing on
the property known as “Parcel 5” 3407 Kirchoff, Rolling Meadow:.

Purchaser’s Intended Use. Whenever the term “Purchaser’s intended 1se and
development of the Real Estate” or similar terms are used in this Contract, tuch
terms shall mean the use and development of the Real Estate with (a) multiple-
family condominium apartment buildings containing not less than one hundred
seventy (170) multiple family dwelling units and (b) such other uses as the
Village may hereafter approve for the Real Estate.

Purchase Price Allocation. During the Due Diligence Period, and based on
information delivered by Seller to Purchaser regarding personal property existing
on the real Estate, Seller and Purchaser shall determine if any portion of the
Purchase Price is properly allocated to personal property, and in such event,
Purchaser and Seller shall execute an addendum to this Contract indicating which
portion of the Purchase Price shall be allocated to real property and which portion
of the Purchase Price shall be allocated to personat property:-If no such allocation
is agreed to on or before the expiration of the Due Diligence Period, all of the
Purchase Price shall be deemed allocated to the real property component of the
Real Estate. - '
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Closing. The closing of the transaction contemplated by this Contract (herein the
“Closing”) shall occur on a date designated by Purchaser in a written notice given
to Seller (the “Closing Date”), which designated date shall be not later than thirty
(30) days following the first to occur of (i) the date Purchaser secures the
Approvals and Permits as set forth in Paragraph R-3 (b) above, (i) the date of
Purchaser’s notice to Seller waiving Purchaser’s contingency for the securing of
the Approval’s and Permits, and (iii) the date Purchaser is deemed to have waived
it contingency for securing the Approvals and Permits, provided:(a) this Contract
has not otherwise been terminated pursuant hereto;(b) title is subject only to the
“Permitted Exceptions” (as defined in Section 2 of the Conditions and
Stipulations portion of the Form); and (c) all of Seller’s representations and
Seller’s beneficiaries’ representations and warranties contained herein remain true
and correct. The Closing shall occur at the offices of the Escrowee.

Prorations and Credits. Al items to be prorated as set forth in this Contract
shall be prorated on the Closing Date on the basis of the most recent ascertainable
amounts of or other reliable information with respect to each such item (other

than general real estate taxes, Which shall be prorated based-on 110% of the most--

recent ascertainable amount) and the net credit to Purchaser or Seller shall be paid
i1, cash or as a credit against that portion of the Purchase Price payable on the
Ciosiag Date. Any item prorated on an estimated basis on the Closing Date shall
be'reprorated when and as the actual amount of such item becomes know not later
than ten (10) days following the final determination of the amount of such item.
From and #it¢< the Closing, Purchaser shall pay to Seller all rents which Purchaser
shall collect whish.are attributable to periods preceding the Closing Date except
that all such rei ts collected by Purchaser shall first be applied to satisfy all current
rents due Purchase, aid Seller shall pay to Purchaser all rents received by Seller
from any tenant on the Pe! Estate before or after the Closing Date which are
attributable to periods att<i the Closing Date. Further, Purchaser shall be credited
with all refundable security degusits, interest on security deposits, advance rents,
fees and/or deposits with 1espect to the Permitted Leasehold Interest (as
hereinafter defined) at Closing.

Seller’s Representations and Warranties. To induce Purchaser to execute,
deliver and perform this Contract, ani ‘lotwithstanding any independent
investigation, inspection or approval by Fuichaser of any item, fact or event,
Seller hereby represents and warrants to Purchaier tue following, all of which
seller shall remake on and as of the Closing Date:

(a) As of the Effective Date, only those leases and (i0ssessory rights set
forth on Exhibit B attached hereto and by this reference made 7-part hereof and
those leases referenced in Section R-9(a) below (the “Perm itted Leasehold
Interest”) affect or will affect the Real Estate, and as of the Closing Ivate, the Real
Estate will not be subject to any lease or tenancy other than tie-Peliitted
Leasehold Interest, or any service, maintenance, management, or other ex<cutory
contract, whether written or oral, respecting the ownership, occupaiicy or
operation of the Real Estate or any portion thereof and as of the Effective Laic,
neither the Real Estate nor the beneficial interest of Seller is subject to any lien,

claim, encumbrance or charge other than the Permitted Exceptions.

(b) Seller has the power to enter into this Contract and the individual(s)
executing this Contract and all other documents executed or to be executed
pursuant hereto are and shall be duly authorized to execute and deliver same, to
bind Seller thereto and to perform all duties and obligations imposed upon Seller
hereunder; to the best knowledge of Seller and Seller’s beneficiaries, neither the
execution nor the delivery of this Contract, the consummation of the transactions
contemplated hereby, nor fulfillment of and compliance with the terms and
conditions or provisions of any agreement or instrument to which Seller or
Seller’s béneficiaries isfare a party of by which Seller, Seller’s beneficiaries; or
the Real Estate is/are bound, or constitutes a default under any of the foregoing, or
results in the creation of a lien, claim, charge or encumbrance on the Real Estate
or any portion thereof, this Contract is valid and enforceable in accordance with

-4
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the terms hereof: and each instrument to be executed and delivered by Seller
pursuant hereto shall be valid and enforceable in accordance with its terms.

(c) Other than as may be agreed to by Purchaser in the course of
Purchaser’s seeking the Approval and Permits, neither Seller nor Seller’s
beneficiaries have received any written notice of any existing, contemplated,
threatened or anticipated (i) condemnation of any part of the Real Estate, (i1)
widening, change of grade or limitation on use of streets abutting the Real Estate,
(iif) special tax or assessment to be levied against the Real Estate, (iv) change in
the zoning_classiﬁcation of the Real Estate; or (v) acceleration or deceleration
lane, access road or street lighting improvement that is to be construed for the
benefit of the Real Estate that could result in the imposition of any financial or
other obligation on Purchaser.

(d) There are no written claims or written causes of action, nor is there
any other litigation or proceeding pending or, to the best of Seller's or Seller’s
beneficiaries’ knowledge, threatened with respect to the ownership, occupancy or
development of the Real Estate or any part thereof (including disputes, with
mertgagees, governmental authorities, utility companies, contractors or adjoining
lard.owners). '

(¢} _Neither Seller nor Seller’s beneficiaries have received any notices
from auy city, village or other governmental authority of any environmental,
safety, pollution; z7ing, building, fire or health code violations in respect to the
Real Estate. ‘ . =
(f) To the best ot Seller’s and Seller’s beneficiaries’ knowledge: (i) the
Real Estate is not in breacli of any Environmental Laws; (ii) the Real Estate is
free of any Hazardous Mateit»!* that would trigger a response or remedial action
under any Environmental Laws or-ay existing common law theory based on
nuisance or strict liability; and iii) the Real Estate does not contain any
Underground Storage Tanks [For purpose of this subparagraph (f): (1) the term

“Hazardous Material” shall* mean any svbstance; material, waste, gas or

particulate matter which is regulated by any Iccal governmental authority, the
State of Illinois, or the United States Goverirdert which is: (A) defined as a
“hazardous waste”, “hazardous material,” “hazidous substance,” “extremely
hazardous waste”, or “restricted hazardous waste” under aty provision of Illinois
law, (B) petroleum, (C) asbestos, (D) polychlorinated birlienyl, (E) radioactive
material, (F) designated as a “hazardous substance” pursuan: i Section 311 of the
Clean Water Act, 33 U.S.C. § 1251 et seq. (33 U.S.C. § 1317), 13) defined as a
“hazardous waste” pursuant to Section 1004 of the Resource Chnservation and
Recovery Act, 42 U.S.C. § 6901 et seq. (42 U.S.C. § 6903), or (H} cefined as a
“hazardous substance” pursuant to Section 101 of the Comprynensive
Environmental Response, Compensation and Liability Act, 42 US.C. § 9421 &
seq. (42 U.S.C. § 9601); (2) the term “Underground Storage Tank” shall mean <
underground storage tank as defined in § 9901 of RCRA (42 U.S.C. 6991 (i)) ard
shall also include any such tanks which would be included in § 9901(i) of RCRA
but for the fact that they contain hazardous wastes; and (3) the term
“Environmental Laws” shall mean all statutes specifically described in the
foregoing paragraph and all federal, state and local environmental, health and/or
safety statutes, ordinances, codes, rules, regulations, orders and decrees
regulating, relating to or imposing liability or standards concerning or in
connection with Hazardous Materials or Underground Storage Tanks.]

Seller hereby agrees to indemnify, and (at Purchaser’s option) defend, Purchaser
against any and all loss, damage, liability, cost and expense (including reasonable
attorneys’ fees and other litigation expenses: Purchaser may incur as a result of
any misrepresentation or breach of warranty by Seller or Seller’s beneficiaries
under or with respect to this Contract or any document or instrument executed or
to be executed by or on behalf of Seller pursuant to this Contract or in furtherance
of the transaction hereby contemplated. -
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Seller’s representation and Seller’s beneficiaries’ representations and warranties
contained in this Contract shall survive the Closing Date for a period of one (1)
year. :

Except as expressly set forth herein, Purchaser acknowledges that the Real Estate
is being sold on an “as-is” basis. 4

Seller’s Affirmative Covenants.  From and after the Effective Date hereof and
until the Closing Date, Seller, at Seller’s sole cost and expense, shall maintain the
Real Estate in the same condition as existing on the Effective Date, ordinary wear
and tear excepted. From and after the Effective Date and until the Closing Date,
without the prior written consent of Purchaser, neither Seller nor Seller’s
beneficiaries shall:

(2) enter into any lease, or occupancy agreement with respect to the Real
Estate or any part thereof unless such lease may be cancelled by Seller as lessor in
Seller’s sole discretion on not more than ninety (90) days prior written notice;

(b) suffer or permit any lien, encumbrance, claim or charge to attach to
tiie Real Estate, the beneficial interest of Seller or any part thereof;

() fail to maintain in full force and effect liability, casualty and other
insuraiice upon and in respect to the Real Estate the Seller currently has in effect
with respec: thureio; or

=~ (d) ‘perfo/m oy _permit any act or fhing'vyhich may or will materially
diminish or otherwise 'miterially adversely affect Purchaser’s interest under this

Contract or in or to the K<al Sstate or any part thereof or which may or will likely
prevent Seller’s full perforinniice of its obligations hereunder.

Purchaser’s Representations aid Warranties. Purchaser hereby represents
and warrants to Seller (i) that the iidividual(s) executing this Contract and all
other documents executed or to be <xesuted pursuant hereto on behalf of
Purchaser are and shall be duly authorized #0 s'gp same on Purchaser’s behalf and
to bind Purchaser thereto; and (ii) that Purchaser has full power and authority to
execute and deliver this Contract and take suct-actions as may be necessary to
effectuate the transactions contemplated herein and/ clos® pursuant to the terms
hereof.

Additional Closing Documents.  In addition to the othei’ deCuments required
to be delivered hereunder, the parties agree that the followiag chall also be
executed and delivered at Closing and deposited into the Closing E:ciow:

(@)  Seller shall execite and deliver a” Certification stating-tas<all

representations of Seller and all representations and warranties of Sellcr's
beneficiaries herein contained are true and correct as of the Closing Date;

(b)  Each party shall execute and deliver an ALTA Statement,

(c)  Seller shall deliver .to Purchaser an assignment of all of the
Permitted Leasehold Interests; and

(d)  Each party shall execute and deliver such other documents as may
be reasonably required to consummate the transaction contemplated by this
Contract.

Brokers. Each party represents and warrants to the other that, with respect to the
sale and purchase hereunder, it has dealt with no broker or finder other than
Olympia Pappas, whose commission is the sole responsibility of the Seller. Each
party hereby indemnifies and agrees to save, defend and hold the other party
- harmless from and against any loss, cost, damage, claim, liability or expense,
including but not limited to, reasonable attorneys’ fees, suffered or incurred by

-6-
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said other party as a result of the indemnifying party’s breach of the foregoing
representation and warranty. The foregoing indemnity shall survive the Closing.

Notices. All notices herein required shall be in writing and shall be served on the
parties at the addresses or telecopy numbers following their signatures below.
The sending of a notice by registered or certified mail, return receipt requested; by
a nationally recognized courier service; or by the “faxing” of a notice by telecopy
shall be deemed sufficient service hereunder. Notices shall be deemed given as of

(i) the second (2") business day ‘after fhe date of ‘mailing if mailed by registered

or certifie] mail as aforesaid or (ii) the date received if given by telecopy as
aforesaid, if received during normal business hours; otherwise, on the next
business day. For purposes of notice by telecopy as aforesaid, Purchaser’s notice
to Seller’s attorney shall be deemed sufficient service for all purposes under this
Contract. A copy of any notice given by one party to the other party hereunder
shall also be sent to that party’s attorney as follows:

Purchaser’s Attorney:

M.. Paul A. Kolpak

Koip'k & Lerner
6767'N. Milwaukee Avenue
Suite 292

Niles, Iilinois £9714

(847) 647-033¢

Fax: (847).647-8107 ' T =

Seller’s Attorney: Gabg?llﬂg'FBnergsafa-m
Nicton Grove, IL 50053
8/7-965-2233

Ca7-847-467 - >3 &

Condemnation. In the event prict to. the Closing hereunder, of the
institution of any proceeding, judicial, adminis.rative or otherwise, which shall
relate to the proposed taking of all or any “(a.erial portion” (as hereinafter
defined) of the Real Estate by condemnation, crinent domain, or the taking or
closing of any right of access to the Real Estate, Purchiser thall have the right and
option to terminate this Contract by giving Seller wriuex natice to such effect
within twenty (20) days after Purchaser’s actual receipt of wiitt=n notification of
any such occurrence or occurrences. Purchaser’s failure to zive such notice
within such time period shall be conclusive evidence that Purchiser-has waived
the right and option to terminate by reason of the occurrence or ocrurrences of
which it has received notice. In the event that Purchaser fails to so termirate (r in
the event that there is a non-material taking at the Closing, Purchaser skail ce
entitled to receive a credit equal to Seller” proceeds from such taking, or-oe
assigned all of Seller” right to any proceeds therefrom. Seller hereby agrees tc
notify Purchaser promptly and Seller shall use good faith efforts to furnish
Purchaser written notice with respect to any such proceedings within seventy-two
(72) hours of Seller’s receipt of any such notice of the institution of such
proceedings. If Purchaser elects to.so terminate this Contract, all Earnest Money
plus interest earned thereon, if any, shall be returned promptly to Purchaser in
exchange for a release from Purchaser and thereupon, the parties shall be released
from any and all further obligations hereunder. As used herein, the taking of a
“material portion” of the Real Estate shall mean the taking of fifteen percent
(15%) or more of the acreage of the Real Estate.

Tllinois Taxes. At or prior to the Closing, Seller shall deliver to Purchaser either
(a) and affidavit (the “Tax Affidavit”) from each of Seller's heneficiaries pursuant
to which each of them (i) represents and warrants to Purchaser that the sale of the
Real Estate does not constitute or represent the sale, outside the usual course of

his/her business, of the major part of the real property of any business subject to

the Tlinois Income tax Act (the “Act”) and (ii) indemnifies and hold Purchaser

-
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and its successors, assigns and nominees, harmless from and against any and all
liability, loss, cost, damage and expense, including legal fees, which any of them
sustains or incurs as a result of his/her breach of the representation and warranty
contained in the Tax Affidavit or (b) a “clearance” statement from the Illinois
Department (the “Department”) indicating that the sale to Purchaser hereunder is
not subject to, and does not subject Purchaser to liability under Section 9.02(d) of
the Act (“Section 9.02(d)”). If Seller does not deliver either the Tax Affidavit or
the “clearance” statement, Seller agrees that Purchaser may, at the Closing, deduct
and withhold from the proceeds that are due Seller the amount which Purchaser
reasonably determines is necessary to comply with the withholding requirements
imposed by Section 9.02(d). Purchaser shall deposit the amount so withheld in
escrow with the closing escrowee pursuant to terms and conditions acceptable to
Seller and Purchaser, but in any event, complying with Section 9.02(d).

Signage. From and after the first to occur of (a) Purchaser’s express waiver of the
Due Diligence Matters and (b) the expiration of five (5) days following the end of
the Due Diligence Period (provided that this Contract has not theretofore been
terminated), Purchaser shall be entitled to locate such signage on the Real Estate

as is permitted by applicable law advertising Purchaser’s intended use and

Uevelopment of the Real Estate.

Coopration and Diligence. The parties agree to fully, reasonably cooperate
with'cach other and to take such actions, including the execution and delivery of
such pet'tiors -applications documents, instruments and certifications, as may be
reasonabl);_ decessary or appropriate from time to time to carry out the terss,
provisions and (nten: of this Contract and to aid and assist each other in carrying
out said terms, provisions and intent (including, without limitation, those terms
and provisions relaiing to Purchaser’s seeking to secure the Approvals and
Permits as provided in Tar4graph R-3(b) above). The parties further agree to act
diligently and in good faih to-parform each and every matter, obligation and
covenant contained in this Cor.tract on them imposed or of them required.

Binding Effect. This Contract shail e binding upon and inure to the benefit of
the parties hereto and their respective) heirs, transferees, representatives,
successors and permitted assigns.

Entire Agreement. This Contract constitutes th emire agreement between the
parties related to the subject matter hereof, superseding all prior agreements and
understandings, and may be modified only by a written it.is.mment executed by all
parties hereto.

Assignment, Neither party may assign this Contract or any of its rights or
obligations hereunder without the prior written consent of the other party,
provided, however, that Purchaser may, without Seller’ s consent,.assi5 this
Contract and its rights hereunder to an entity which is affiliated ‘with the
principals of Purchaser (that is, such assignee includes one or more principals of
Purchaser).

Counterparts. This Contract may be executed in multiple counterpart, each of
which shall be deemed an original. and all of which when taken together shall
constitute one and the same agreement.

Eﬂ'ective Date. The term “Effective Date” shall mean the date of Seller’s
acceptance hereof, as set forth below.

R Stacken Beliries Previves Cion))

|F Reguwired By 35”“%@27/

.
™y
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PURCHASER:
Address:
By: /544 / é,/
Pf eSt J e ~.7L
Date of this Contract: 5 / Kyl / ¢
SELLER:
Address:

<) 75
BQ-Jﬁﬂl@M—, %, Gabriel S. Berrafato

As Sole Beneficiary <! Fifth Third Bank Trust No. 470 and 996  Gabriel S. Berrafato & Associates
8720 Ferris Avenue

A ‘Morton Grove, IL 60053:2843
, . Phone: (847) 965-2233
As Sol ary of ¥ifth Third Gan: Trust No. 470 and 995 | 2% (847) 967-2388

As Sole Beneficiary of Fifth Third Bank Trust No' 470 a..d 996

Date of Seller’s Acceptance: 7/ Y / o _
(the “Effective Date™) st
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To be inserted by Seller

EXHIBIT A - Leqgal Descriptions to follow

3511 Kirchoff, single family ,
residence (approximate 12,885
SF —m/m lease @ $1,050)

ﬂQIOQS#’ -%l

PARCEL 2
(LOT 1)

(LOT 2)

Commercial b.liding -
approxima’ci; 12 150SF with a
2,400 SF buildiyg — Vacant

filv.ﬂ)uw,%ﬂzm,mz 85,886 SF site

(antaining two commercial
Luildings, one buliding having
approximate dimensions of 60 x
187 or 11,220 SF and the second
building having approximate
dimensions of 31.50 x 160 or
5,040 SF

Approximatety 10,143 SF site
with one commerciat building
containing 1,530 SF — Vacant ~
3303 Kirchoff

Approximately 10,143 SF site
with one commercial building
containing one 7,500 SF
commercial building with short
term leases and cross easements
through Parcel 3 to Kirchoff,
available for sale at $1,400,000

with a NOI of $107,758. ;»‘ itis
owned by a different entity.

PARCEL 6
(LOT 5)

An approximate 4,899 SF vacant
lot

2904 Owl, single family residence
— approximate 8,468 SF — m/m
lease @ $1,250
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EXHIBIT E

PHASE I PROPERTY

THAT PART OF THE EAST HALF OF SECTION 35 AND THE WEST HALF OF SECTION 36,
TOWNSHIP 42 NORTH, RANGE 10 EAST OF THE THIRD PRINCIPAL MERIDIAN AND
DESCRIBED AS FOLLOWS:

COMMENCING AT THE SOUTHERLY INTERSECTION OF KIRCHOFF ROAD AND OWL
DRIVE; THENCE #1.ONG THE SOUTHERLY LINE OF SAID KIRCHOFF ROAD, SOUTH 60
DEGREES 19 MINUTZS07 SECONDS EAST, 294.65 FEET TO THE POINT OF BEGINNING;
THENCE CONTINUING-ALONG SAID SOUTHERLY LINE, SOUTH 60 DEGREES 19
MINUTES 07 SECONDS EAST,360.52 FEET; THENCE SOUTH 1 DEGREE 13 MINUTES 53
SECONDS WEST, 292.32 FEET; THIENCE NORTH 88 DEGREES 36 MINUTES 01 SECONDS
WEST, 139.15 FEET, THENCE NORTH 01 DEGREE 16 MINUTES 26 SECONDS EAST, 35.93
FEET; THENCE SOUTH 64 DEGRELES 01 MINUTE 01 SECOND WEST, 208.73 FEET,;
THENCE ALONG AN ARC CONVEX TCHENORTHEAST, HAVING A RADIUS OF 244445
FEET, A CHORD BEARING NORTH 23 DEGREES 22 MINUTES 41 SECONDS WEST, A
CHORD LENGTH OF 222.23 FEET AND AN ARC LENGTH OF 222.30 FEET; THENCE
NORTH 25 DEGREES 58 MINUTES 59 SECONDS WEST, 146.89 FEET; THENCE NORTH 03
MINUTES 39 MINUTES 57 SECONDS WEST, 64.627EET; THENCE SOUTH 88 DEGREES
28 MINUTES 34 SECONDS EAST, 151.32 FEET; THENCENORTH 01 DEGREE 31 MINUTES
26 SECONDS EAST, 84.81 FEET; THENCE NORTH 29 DEGREES 40 MINUTES 53 SECONDS
EAST, 44.47 FEET TO THE POINT OF BEGINNING, ALL IN (00K COUNTY, ILLINOIS.
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EXHIBIT F

PHASE II PROPERTY

THAT PART OF THE EAST HALF OF SECTION 35 AND THE WEST HALF OF SECTION 36,
TOWNSHIP 42 NORTH, RANGE 10 EAST OF THE THIRD PRINCIPAL MERIDIAN AND
DESCRIBED AS FOLLOWS:

BEGINNING A% FTHE SOUTHERLY INTERSECTION OF KIRCHOFF ROAD AND OWL
DRIVE; THENCE 2. 0ONG THE SOUTHERLY LINE OF SAID KIRCHOFF ROAD, SOUTH 60
DEGREES 19 MINUTES )7 SECONDS EAST, 294.65 FEET; THENCE SOUTH 29 DEGREES
40 MINUTES 53 SECONSS WEST, 44.47 FEET; THENCE SOUTH 01 DEGREE 31 MINUTES
26 SECONDS WEST, 88.41 FEXT; THENCE NORTH 88 DEGREES 28 MINUTES 34 SECONDS
WEST, 151.32 FEET; THENCE NCRTH 03 MINUTES 39 MINUTES 57 SECONDS WEST 86.56
FEET; THENCE NORTH 78 DECRFES 16 MINUTES 28 SECONDS WEST, 140.00 FEET TO
A POINT ON THE EASTERLY LEYZ,OF SAID OWL DRIVE; THENCE ALONG SAID
EASTERLY LINE ON AN ARC CONVEX-TO THE NORTHWEST, HAVING A RADIUS OF
461.32 FEET, A CHORD BEARING NORTH 20 DEGREES 40 MINUTES 52 SECONDS EAST,
A CHORD LENGTH OF 143.42 FEET AND AN ARC LENGTH OF 144.00 FEET; THENCE
NORTH 30 DEGREES 16 MINUTES 33 SECONDS EAST, 23.02 FEET TO THE POINT OF
BEGINNING, ALL IN COOK COUNTY, ILLINOIS:
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EXHIBIT G

EXISTING TENANTS




0311341012 Page: 56 of 56

Prince Property:

Arvanitis Propery’

UNOFFICIAL COPY

EXBIBIT G

EXISTING TENANTS

Dr. Arvind Goyal

Troutman Accounting & Tax
Co-Kyung Dental Lab

Dr. John Engstrom

State Farm — Ken Bobbe

Dr. Daniel Weurl

Lease Dated March 23, 1990, as amended, to Michael Stich, tenant’s
interest in which is currently owned by MMS Service Corporation, George
Sikaras and Frank Sikaras.

Such other bonafide Existinig Tenant as shall be disclosed in the rent roll and Assignment of
Leases to be delivered by the O¥vpers of the Property at the closing of the acquisition thereof.

~




