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SUBCRDINATION, NON-DISTURBANCE AND ATTORNMENT AGREEMENT

THIS AGURTEMENT is made and entered into this l& day of Mm 2003, by
and among WALCREEN CO., an Illinois corporation (hereinafter referred to as “Tenant™), with

a mailing address of 20y Wilmot Road, Deerfield, Illinois 60015, STATE-WALTON LLC, an
lllinois limited liabilicy company (“Landlord”), and LASALLE BANK NATIONAL
ASSOCIATION, as Landlord’z Mortgagee (hereinafter referred to as “Mortgagee™), with a
mailing address of 135 South LaSaiie Street, Suite 1225, Chicago, I1linois 60603.

YWATNESSETH:

WHEREAS, Tenant has heretofore “eptered into a Lease dated g’b\" 425 w3 with
Landlord, whereby Landlord has demised to Tetwin: the premises described in said i:ease, which
are hereinafter referred to as the “Leased Premisés” located on certain real estate legally
described in Exhibit “A” attached hereto and made a part hereof (the “real estate”); said Lease
together with any amendments or modifications thereot, whetiier now or hereafter existing, shall
be hereinafter referred to as the “Lease”; and

WHEREAS, Landlord has executed and delivered to” Mertgagee, a Construction
Leasehold Mortgage, Security Agreement, Assignment of Leases and Fents and Fixture Filing
and an Assignment of Leases and Rents, each dated Myl j. , 2003, ans"¢ach of which have
been or will be filed with the Cook County, Illinois Recorder of Deeds, tegeier with related
security documents (collectively the “Mortgage™) encumbering the real estats to secure an
indebtedness of Five Million Three Hundred Thirty Five Thousand Dollarz- aad 00/100
($5,335,000.00); and :

WHEREAS, Mortgagee, as a condition to making the loan secured by the Mortgage
(“Loan”), has requested the execution of this Agreement,

NOW, THEREFORE, in consideration of the mutual covenants and agreements herein
contained and in consideration of One Dollar ($1.00) by each of the parties hereto paid to the
other, the receipt and sufficiency of which are hereby acknowledged, the parties do hereby
covenant and agree as follows:

L. The Lease is and shall continue to be subject and subordinate to the Mortgage and
to all renewals, modifications, consolidations, replacements, and extensions thereof, to the full
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extent of the principal sum secured thereby and interest accrued and from time to time unpatd
thereon, subject to the terms of this Agreement.

2. In the event Mortgagee or any other party acquires title or right of possession of
the Leased Premises under said Mortgage through foreclosure, or otherwise, said Lease shall
remain in full force and effect and Tenant shall continue occupancy of the Leased Premises in
accordance with the terms and provisions of said Lease. In such event, Mortgagee or any other
party shall be in all respects bound by said Lease as Landlord and by all of Tenant’s rights
thereunder. In the event of a conflict between the provisions of the Lease and the Mortgage, the
terms of the Lease shall prevail.

3. Tenant agrees that upon receipt of written notice from Mortgagee of an uncured
default by Landlord under the Mortgage or the Note secured by the Mortgage, all checks for all
or any part of reatz.s and other sums payable by Tenant under the Lease shall be delivered to and
drawn to the excluztve order of Mortgagee until Mortgagee or a court of competent jurisdiction
direct otherwise. Such’an assignment of rents shall not relieve Landlord of any of its obligations
under said Lease and snall nst modify or diminish any rights granted to Tenant by said Lease or
this Agreement, including but-not limited to, Tenant’s rights of offset or deduction. Landlord
specifically consents to this pa‘agraph 3. Landlord relieves Tenant of all lability for the
payment of any sums as required under this paragraph 3. Tenant shall have no liability nor
obligation to verify the existence of any 'dzfault so alleged by Mortgagee. Tenant may rely on
Mortgagee’s notice under this paragraph’. regardless of any conflicting or contrary demands by
Landlord.

4. (a) Tenant shall use reasonable efforts.to provide written notice to Mortgagee of
all defaults by Landlord of those obligations under thc I ease which are of such a nature as to
give Tenant a right to terminate the Lease, to reduce reni, or to credit or offset any amounts
against future rents, and Mortgagee shall have the same opportunity as provided to Landlord in
said Lease (but shall not be required) to cure the same. Tenant’s filure to provide such notice to
Mortgagee shall not be a default by Tenant of this Agreemenc ar the Lease, except that
Mortgagee shall not be bound by defaults, offsets or deductions 0f which it has not received
notice (as more fully set forth in paragraph 6 below), and except that Tenant shail not have the
right to terminate the Lease unless Mortgagee has received notice of the Land.ord’s default and
an opportunity to cure same pursuant to this paragraph 4(a).

{(b) All notices under this Agreement shall be in writing and if adarcssed
to Tenant, to 200 Wilmot Road, Deerfield, Illinois 60015, Attention Law Department,
and if addressed to Mortgagee, to:

LaSalle Bank National Association
135 South LaSalle Street

Suite 1225

Chicago, Illinois 60603

Attn: Real Estate Capital Markets
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provided that each party by like notice may designate any future or different addresses to which
subsequent notices shall be sent. Notices shall be deemed given upon receipt or upon refusal to
accept delivery.

5. In the event 1t should become necessary to foreclose the Mortgage, the Mortgagee
thereunder will not join the Tenant as a party defendant in any foreclosure proceedings, except to
the extent necessary by applicable state law to accomplish the foreclosure and then not to disturb
Tenant’s possession nor interfere with any of Tenant’s rights under the Lease.

0. In the event that the Mortgagee or its designee shall, in accordance with the
foregoing, succeed to the interest of the Landlord under the Lease, the Mortgagee agrees to be
bound (or to zause its designee to be bound) to the Tenant under all of the terms, covenants and
conditions of(th: Lease, and the Tenant agrees, from and after such event, to attorn to the
Mortgagee, its Zesiynee or the purchaser at any foreclosure sale, of the real estate and/or Leased
Premises or any part thereof, all rights and obligations under the Lease to continue as though the
interest of Landlord had not terminated or such foreclosure proceedings had not been brought,
and the Tenant shall have the same remedies against the Mortgagee, designee or purchaser for
the breach of any agreement contained in the Lease that the Tenant might have under the Lease
against the Landlord; provided, however, that the Mortgagee, designee or purchaser shall not be:

(a)  liable for any @aci or omission of any prior landlord (including the
Landlord) except trose which constitute a default of Landlord under the
Lease and of which Tenant has notified Mortgagee;

(b)  subject to any offsets or defcnses which the Tenant might have against any
prior landlord (including the ‘LanZlord) except those which arise out of
Landlord’s default under the Lesse and of which Tenant has notified
Mortgagee;

(c)  bound by any rent or additional rent whicli the-Tenant might have paid for
more than the current month to any prior landlod {including Landlord); or

(d)  bound by any amendment or modification of the Leuse made without the
consent of Mortgagee subsequent to the date hereof..

7. Tenant agrees that Mortgagee may use all plans and specifications-in-connection
with the Leased Premises to complete the construction of the improvements thereof.

8. If the Lease is terminated under Article 14 of the Lease due to a fire or other
casualty, and Tenant is required to pay any insurance or self-insurance proceeds to Landlord as
set forth in Article 20 of the Lease, then so long as the Mortgage and Loan shall be in effect,
Tenant shall pay such proceeds by a check jointly payable to Landlord and Mortgagee.

Such Agreement shall be binding upon and inure to the benefit of the parties hercto and
their respective successors and assigns.
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement the day and
year first above written.

TENANT:
WALGREEN CO., an Illinois corporation

. ST

It Robert M. Silverman,
Director of Real Estate Law

Attested by: ¥ /// //7

Its: ;43[:/ Seoreta r‘n/

LANDLORD:

STATE-WALTON LLC, an
Ilinois limited liability company

By:

Ifss. \ My AL 1
T

MORTGAGEE:

LASALLE BANK NATIONAL ASSOCIATION

By: Aol A Mrmad ol
Itss (/80
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STATE OF ILLINOIS )

) SS
COUNTY OF LAKE )
l, LVOICL ~A len- M , a Notary Public, do hereby certify that
. nd ED King , personally

known to me to be the Director of Real Estate kay and Assistant Secretary,
respectively, of WALGREEN CO., an lllinois corporation, and personally known to me to
be the persons whose names are subscribed in the foregoing instrument, appeared
before me‘this day in person and severally acknowledged that as such Director of Real
Estate Law znd Assistant Secretary they signed and delivered the said instrument as
such Director of Real Estate Law and Assistant Secretary of said corporation, and
caused the ceiperate seal of said corporation to be affixed thereto, pursuant to
authority, given by ihe Board of Directors of said corporation as their free and voluntary
act, and as the free end voluntary act and deed of said corporation, for the purposes
therein set forth.

Given under my hand 2id notarial seal this = day of “‘_’!31“()" , 2003.
‘\/__,7%9& CM,UM' Mu}\‘m@g

Notary Public

STATE OF ILLINOIS )
ss.

)
COUNTY OF &hirt> )

I,\/Wﬁé /77/)[)(2 Z/4//7 / éﬁj , @ Notary Public, do hereby certify that Jaime J. Javors,
personally known to /me to be one of the Managers of STATE-WALTON LLC., an-Illinois limited
liability company (“Company”), and personally known to me to be the same persor whose name is
subscribed to the foregoing instrument as such Manager, appeared before me this day-irperson and
acknowledged that he signed and delivered the said instrument as his own free and voluntary act and as
the free and voluntary act of said Company, for the uses and purposes therein set forth.

1h
Given under my hand and notarial seal, this/f"l day of , 2003.

ke Lne el

@gtarfz%bhc At / J

My Commission Expires:

OFFICIAL SEAL
JOYCE ANNE LUMLEY
NOTARY PUBLIC, STATE OF ILLINOIS

MY COMMISSION EXPIRES 10-8-2008
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STATE OF ILLINOIS )
\ ) 88.
COUNTY OF Zp0&)

. I, Hﬂ'f i@ [ . g CPrv24 |, a Notary Public, do hereby certify that
A/ /a)/c’ 6 67(//-//@/ di ., personally known to me to be the Ci ﬁD of LaSalle Bank
National Association, and personally known to me to be the same person whose name is subscribed to the
foregoing instrument, appeared before me this day in person and acknowledged that as such ___
él BO__ghe signed and delivered the said instrument as of said corporation, and caused the
corporate seal of said corporation to be affixed thereto, pursuant to authority, given by the Board of
Directors ot siid corporation as the free and voluntary act of said corporation, for the uses and purposes
therein set fortin.

Given urdter my hand and notarial seal, this [< ' day\of /’/ AY C é\- , 2003.

/ol f é Fop—
Notan(Pub]ic ﬂ
- VY VR VTNV

OFFICIAL SEAL .
MARIA T ESPARZA

NOTARY PUBLIC, STATE OF ILLINOIS
" MY COMMISSION EXPRES: 04/12/02
VAVBLARDLMS TS AAAANANAARAAR 7

My Commission Expires:
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EXHIBIT A

Legal Description
Lots 1, 2 and 3 (except the South 40.20 feet of the East 27.33 feet thereof) in Subdivision of the
South 72 of Block 9 in Canal Trustee’s Subdivision of the Fractional % of Section 3, Township
39 North, Range 14, East of the Third Principal Meridian, in Cook County, Illinois.
Also:
Lots 4 and.5 in Subdivision of the North ¥ of Lot 9 in Canal Trustee’s Subdivision of the
Fractionai % of Section 3, Township 39 North, Range 14, East of the Third Principal Meridian,
in Cook County; [Ilinois.

COMMON ADURSSS: NEC of State and Walton Streets, Chicago, Illinois

PERMANENT INDEX NO’S:
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