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MORTGAGE

THIS LOAN IS NOT ASSUMABLE
WITHOUT THE APPROVAL OF THE
DEPARTMENT C¥ VETERANS AF FAIRS
OR ITS AUTHORIZED) AGENT.

DEFINITIONS

Words used in multiple sections of this document are defined below and cther words are defined in Sections 3, 10,
12,17, 19 and 20. Certain rules regarding the usage of words used in this dogrine 1t are also provided in Section 15.

(A) "Security Instrument” means this document, which is dated APRIL 17 , 2003 , together
with all Riders to this document.

(B) "Borrower" is MTCHAEL, B GALLAGHER, unmarried

Borrower is the mortgagor under this Security Instrumen;.
(C) "Lender"is LIBERTY FUNDING SERVICES INC.

Lenderisa NEW JERSEY BANKING CORPORATION organized
and existing under the laws of NEW J ERSEY
Lender's address is 77 EAST HALSEY ROAD, PARSTPANNY, NEW JERSEY 07 054

Lender is the mortgagee under this Security Instrument.

ILLINOIS--Single Family—UNIFORM INSTRUMENT DocMagic €Farrns 800-649-1362
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SCHEDULE A

UNIT 3431-1B IN SHAKESPEARE COURT CONDOMINIUM AS DELINEATED ON
A SURVEY OF THE FOLLOWING DESCRIBED REAL ESTATE: LOT 17 (EXCEPT
THE WEST 11 FEET) AND ALL OF LOTS 18 TO 20 IN BLOCK 2 IN JE.
BURCHELL’S SUBDIVISION OF JACOBS AND BURCHELL’S SUBDIVISION OF
THE SOUTH 16 2/3 ACRES OF THE EAST 1/3 OF THE WEST 1/2 OF THE
NC2THEAST 1/4 OF SECTION 35, TOWNSHIP 40 NORTH, RANGE 13, EAST OF
THE /THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS, WHICH
SURVEY IS ATTACHED AS EXHIBIT “B” TO THE DECLARATION OF
CONDOMINTUM  RECORDED AS DOCUMENT NUMBER 00290642, AS
AMENDED FKGM TIME TO TIME, TOGETHER WITH ITS UNDIVIDED
PERCENTAGE 'INTEREST IN THE COMMON ELEMENTS, ALL IN COOK
COUNTY, ILLINOIS

PIN: 13-35-223-029-1022

T S
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(D) "Note" means the promissory note signed by Borrower and dated APRIL 17, 2003

The Note states that Borrower owes Lender N INETY-EIGHT THOUSAND SIX HUNDRED AND
00/100 Dollars (U.S. $ 98, 600. 00 ) plus interest,

Borrower has promised to pay this debt in regular Periodic Payments and to pay the debt in full not later than
MAY 01, 2033 .

(E) "Property" means the property that is described below under the heading "Transfer of Rights in the Property.”

(F) "Loan" means the debt evidenced by the Note, plus interest, any prepayment charges and late charges due under

the Note, and all sums due under this Security Instrument, plus interest,

(G) "Riders" means all Riders to this Security Instrument that are executed by Borrower, The following Riders are

to be executed by Borrower [check box as applicable):

1 Adjustable Rate Rider K] Condominium Rider [ second Home Rider
[} Ba%oon Rider [J Planned Unit Development Rider X Other(s) [specify]
Jy
[J14F avily Rider ] Biweekly Payment Rider ASSUMPTION RIDER
Schedule A

(H} "Applicable 1 2" means all controiling applicable federal, state and local statutes, regulations, ordirances and

administrative rules an< ‘or.ers (that have the effect of law) as well as all applicable final, non-appealable judicial

opinions.

(I "Community Association Dhes, Fees, and Assessments" means all dues, fees, assessments and other charges
that are imposed on Borrower orth: Property by a condomirium association, homeowners association or similar
organization,

(D "Electronic Funds Transfer" means any transfer of funds, other than a transacton originated by check, draft,
or similar paper instrument, which s initiates Srough an electronic terminal, telephonic instrument, computer, or

magnetic tape o as to order, instruct, or autanrizs 2 financial institution to debit or credit an account, Such term

includes, but is not limited to, point-of-sale transfars, antomated teller machine transactions, transfers mitiated by

telephone, wire transfers, and automated clearinghou e transfers.

(K) "Escrow Items" means those items that are deserived 11 Section 3.

(L) "Miscellaneous Proceeds” means any compensation, sittlrment, award of dainages, or proceeds paid by any
third party (other than insurance proceeds paid under the covérige: described in Section 5) for: (i) damage to, or
destruction of, the Property; (ii) condemnation or other taking of 4/'’or any part of the Property; (iii) conveyance in

lieu of condemnation; or (iv) misrepresentations of, or omissions ac L5, the value and/or condition of the Property.

(M) "Periodic Payment" means the regularly scheduled amount due for (i) principal and interest under the Note,
plus (i) any amounts under Section 3 of this Security Instrument.

(N) "RESPA" means the Real Estate Settlement Procedures Act (12 U.8.C. 82501 et seq.) and its implementing
regulation, Regulation X (24 C.F.R. Part 3500), as they might be amended from tire <3 time, or any additional or
successor legislation or regulation that governs the same subject matter, As used in his Security Instrument,

"RESPA” refers to all requirements and restrictions that are imposed in regard to a "federaity relazed mortgage loan”

even if the Loan does not qualify as a "federally related mortgage loan" under RESPA .

(0) "Successor in Interest of Borrower” means any party that has taken title to the Property, vinelaer or not that
party has assumed Borrower's obligations under the Note and/or thig Security Instrument.

TRANSFER OF RIGHTS IN THE PROPERTY

Instrument and the Note. For this purpose, Borrower does hereby mortgage, grant and convey to Lender and Lender's
Successors and assigns the following described property located in the
COUNTY of: CO0K

[Type of Recording Jurisdiction)] [Name of Recording Jurisdiction]

SEE LEGAL DESCRIPTION ATTACHED HERETO AND MADE A PART HEREOF.

ILLINOIS--Single Family--UNIFORM INSTRUMENT DocMagic @Feimis 900-649-1352
MGDIFIED FOR DEPARTMENT OF VETERANS AFFAIRS www.docmagic.com
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which currently has the address of 3431 WEST SHAKESPEARE UNIT 1R
[Street]

CHICAZD , inois 60647 ("Property Address");

[City) [Zip Code]

TOGETHZR WITH all the improvements now or hereafter erecied on the property, and all easements,
appurtenances, and fuivres now or hereafter a part of the property. All Teplacements and additions shall also be
covered by this Security I=strument. All of the foregoing is referred to in this Security Instrument as the "Property."

BORROWER COVENANTY that Borrower is lawfully seised of the estate hereby conveyed and has the right
to mortgage, grant and convey thy Property and that the Property is unencumbered, except for encumbrances of
record. Borrower warrants and will d¢ fend generally the title to the Property against all claims and demands, subject
1o any encumbrances of record.

THIS SECURITY INSTRUMENT combiie - uniform covenants for national use and non-uniform covenants with
limited variations by jurisdiction to constitute 2 unifor security instrument covering real property.

UNIFORM COVENANTS. Borrower and Lencer cvenant and agree as follows:

1. Payment of Principal, Interest, Escrow Items, Prap~yment Charges, and Late Charges. Borrower shall
pay when due the principal of, and interest on, the debt evidenced Ly he Note and any prepayment charges and late
charges due under the Note. Borrower shall also pay funds for Escrew Ttems pursuant to Section 3. Payments due
under the Note and this Security Instrument shall be made in U'S, curraney.  However, if any check or other
instrument received by Lender as payment under the Note or this Security Instrzment is returned to Lender unpaid,
Lender may require that any or all subsequent payments due under the Note agc s Security Instrument be made in
one or more of the following forms, as selected by Lender: (a) cash; (b) money orde.; i) certified check, bank check,
treasure:’s check or cashier's check, provided any such check is drawn upon an institat on ‘whose deposits are insured
by a federal agency, instrumentality, or entity; or (d) Electronic Funds Transfer.

Payments are deemed received by Lender when received at the location designated in thr'No'e or at such other
location as may be designated by Lender in accordance with the notice provisions in Section 14 Lrader may return
any payment or partial payment if the payment or partial payments are insufficient to bring the Loan zurcent. Lender
2y accept any payment or partial payment insufficient to bring the Loan current, without waiver of any rights
hereunder or prejudice to its rights to refuse such payment or partial payments in the future, but Le; e is not

under the Note and this Security Instrument or performing the covenants and agreements secured by this Security
Instrument.

ILLINOIS--Single Family—-UNIFORM INSTRUMENT DocMagic €Fsmms 800-649-1362
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2. Application of Payments or Proceeds. Except as otherwise described in this Section 2, all payments
accepied and applied by Lender shall be applied in the following order of priority: (a) interest due under the Note;
(b) principal due under the Note; (¢) amounts due under Section 3. Such payments shall be applied to each Periodic
Payment in the order in which it became due, Any remaining amounts shall be applied first to late charges, second
to any other amounts due under this Security Instrument, and then to reduce the principal balance of the Note.

If Lender receives a payment from Borrower for a delinquent Periodic Payment which includes a sufficient
amount to pay any late charge due, the payment may be applied to the delinquent payment and the late charge. If
more than one Periodic Payment is outstanding, Lender may apply any payment received from Borrower to the
repayment of the Periodic Payments if, and to the extent that, each payment can be paid in full. To the extent that
any excess exists after the payment is applied to the full payment of one or more Periodic Payments, such excess may
be applied to any late charges due. Voluntary prepayments shall be applied first to any prepayment charges and then
as describad in the Note.

Aury avplication of payments, insurance proceeds, or Miscellaneous Proceeds to principal due under the Note
shall not exzend.or postpone the due date, or change the amount, of the Periodic Payments.

3. Fuid- for Escrow Items. Borrower shall pay to Lender on the day Periodic Payments are due under the
Note, until the 2\at is paid in full, a sum (the "Funds") to provide for payment of amounts due for: (a) taxes and
assessments and other ems which can attain priority over this Security Instrument as a lien or encumbrance on the
Property; (b) leasehold prymients or ground rents on the Property, if any; and (c) premiums for any and all insurance
required by Lender under “cction 5. These items are called "Escrow Items." At origination or at any time during
the term of the Loan, Lender raav require that Community Association Dues, Fees, and Assessments, if any, be
escrowed by Borrower, and such-dues. fees ang assessments shall be an Escrow Item. Borrower shall prompily
furnish to Lender all notices of amorints 13 be paid under this Section. Borrower shall pay Lender the Funds for
Escrow Iterns unless Lender waives Borioviet!s obligation to pay the Funds for any or all Escrow Items. Lender may
waive Borrower's obligation to pay to Lender Funds for any or all Escrow Items at any time. Any such waiver may
only be in writing. In the event of such waiver, Zerrower shall pay directly, when and where payable, the amounts
due for any Escrow Items for which payment of Funds has been waived by Lender and, if Lender requires, shall
furnish to Lender receipts evidencing such payment ‘within such time period as Lender may require. Borrower's
obligation to make such payments and to provide receijits shall for all purposes be deemed to be a covenant and
agreement contained in this Security Instrument, as the phiase'covenant and agreement” is used in Section 9. If
Borrower is obligated to pay Escrow Items directly, pursuant to'a »/a‘ver, and Borrower fails 10 pay the amount due
for an Escrow Item, Lender may exercise its rights under Section 9‘an ray such amount and Borrower shall then be
abligated under Section 9 to Tepay to Lender any such amount. Lender mavievoke the waiver as fo any or all Escrow
Ttems at any time by a notice given in accordance with Section 14 and, upvn sucli revocation, Borrower shall pay to
Lender all Funds, and in such amounts, that are then required under this Secirs 2.

Lender may, at any time, collect and hotd Funds in an amount () sufficient io per~iit Lender to apply the Funds
at the time specified under RESPA, and (b) not to exceed the maximum amount a lensler ¢an require under RESPA.
Lender shall estimate the amount of Funds due on the basis of current data and reasonatlé estimates of expenditures
of future Escrow Items or otherwise in accordance with Applicable Law,

The Funds shail be held in an instimtion whose deposits are insured by a federal agenLy lacuvmentality, or
entity (including Lender, if Lender is an institution whose deposits are so insured) or in any Fédsra’ Home Loan
Bank. Lender shall apply the Funds to pay the Escrow Items no later than the time specified under KESPA. Lender
shall not charge Borrower for holding and applying the Funds, anmually analyzing the escrow account, ¢r . rifying
the Escrow Items, unless Lender pays Borrower interest on the Funds and Applicable Law permits Lender to make
such a charge. Unless an agreement is made in writing or Applicable Law requires interest to be paid on the Funds,
Lender shall not be required to Ppay Borrower any interest or earnings on the Funds. Borrower and Lender can agree
in writing, however, that interest shall be paid on the Funds. Lender shaii give to Borrower, without charge, an
annual accounting of the Funds as required by RESPA.

If there is a surplus of Funds held in escrow, as defined under RESPA, Lender shall account to Borrower for
the excess funds in accordance with RESPA. 1f there is 2 shortage of Funds held in escrow, as defined under RESPA,
Lender shall notify Borrower as required by RESPA, and Borrower shall pay to Lender the amount necessary to make
up the shortage in accordance with RESPA, but in no more than 12 monthly payments. If there is a deficiency of

ILLINOIS--Single Family--UNIFORM INSTRUMENT DocMagic €femns 200-645-1362
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Funds held in escrow, as defined under RESPA, Lender shall notify Borrower as required by RESPA, and Borrower
shali pay to Lender the amount necessary to make up the deficiency in accordance with RESPA, but in no more than
12 monthly payments,

Upon payment in full of ali sums secured by this Security Instrument, Lender shall promptly refund to Borrower
any Funds held by Lender.

4. Charges; Liens. Borrower shall Pay all taxes, assessments, charges, fines, and impositions attributable to
the Property which can attain priority over this Security Instryment, leasehold payments or ground rents on the
Property, if any, and Community Association Dues, Fees, and Assessments, if any. To the extent that these itemns
are Escrow Items, Borrower shall pay them in the manner provided in Section 3.

Borrower shail promptly discharge any lien which has priority over this Security Instrument unless Borrower:
(a) agrees in writing to the payment of the obligation secured by the lien in a manner acceptable to Lender, but only
80 long 75 Borrower is performing such agreement; (b) contests the lien in good faith by, or defends against
enforceinex: of the lien in, legal proceedings which in Lender's opinion operate to prevent the enforcement of the lien
while those precsedings are pending, but only until such proceedings are concluded; or (c) secures from the holder
of the lien a1 sgriement satisfactory to Lender subordinating the lien to this Security Instrument. If Lender
determines that'a>y rast of the Property is subject to a lien which can attain priority over this Security Instrument,
Lender may give Borovér a notice identifying the lien. Within 10 days of the date on which that notice is given,
Borrower shall satisfy the firh or take one or more of the actions set forth above in this Section 4.

Lender may require Eurtower to pay a one-time charge for a real estate tax verification and/or reporting service
used by Lender in connection v'ith th’s Loan.

5. Property Insurance, Porrovror shall keep the improvements now existing or hereafter erected on the
Property insured against loss by fire, | azands included within the term "extended coverage, " and any other hazards
including, but not limited to, earthquakes /ind floods, for which Lender requires insurance. This insurance shall be
maintained in the amounts (including deductiole levels) and for the periods that Lender requires. What Lender
requires pursuant to the preceding sentences can ¢}i wige during the term of the Loan. The insurance carrier providing
the insurance shall be chosen by Borrower subject to Lender's right to disapprove Borrower's choice, which right shall
not be exercised unreasonably. Lender may require Bozrower to pay, in connection with this Loan, either: (a) a one-
time charge for flood zone determination, certification ang tracling services; or (b) a one-time charge for flood zone
determination and certification services and subsequent charges ~arh time remappings or similar changes occur which
reasonably might affect such determination or certification. Borrows; shall also be responsible for the payment of
any fees imposed by the Federal Emergency Management Agency i :cunection with the review of any flood zone
determination resulting from an objection by Borrower,

If Borrower fails to maintain any of the coverages described above, Lendri may obtain insurance coverage, at
Lender's option and Borrower's expense. Lender is under no obligation to puthise any particular type or amount
of coverage. Therefore, such coverage shail cover Lender, but might or might 0t xrotect Borrower, Borrower's
equity in the Property, or the contents of the Property, against any risk, hazard or liapi ity and might provide greater
or lesser coverage than was previously in effect. Borrower acknowledges that the cost ¢f 'he insurance coverage so
obtained might significantly exceed the cost of insurance that Borrower could have obtained. ay anounts disbursed
by Lender under this Section 5 shall become additional debt of Borrower secured by this Securtiy-ipimment. These
amounts shall bear interest at the Note rate from the date of disbursement and shajl be Payable, wilg such interest,
upon notice from Lender to Borrower Tequesting payment.

All msurance policies required by Lender and renewals of such policies shall be subject to Lende('s Jght to
disapprove such policies, shall include a standard mortgage clause, and shall name Lender as mortgagee and/or as an
additional loss payee. Lender shall have the right to hold the policies and renewal certificates. If Lender requires,
Borrower shall promptly give to Lender all receipts of paid premiums and renewal notices. If Borrower obtains any
form of insurance coverage, not otherwise required by Lender, for damage to, or destruction of, the Property, such
policy shall include a standard mortgage clause and shall name Lender as mortgagee and/or as an additional loss
payee.

In the event of loss, Borrower shall give prompt notice to the insurance carrier and Lender. Lender may make
proof of loss if not made promptly by Borrower. Unless Lender and Borrower otherwise agree in writing, any
insurance proceeds, whether or not the underlying insurance was required by Lender, shall be applied to restoration
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or repair of the Property, if the restoration or repair is economically feasible and Lender's security is not lessened.
During such repair and restoration period, Lender shall have the right to hold such msurance proceeds until Lender

If the restoration or repair is not economically feasible or Lender's security would be lessened, the insurance proceeds
shall be applied to the sums secured by this Security Instrument, whether or not then due, with the excess, if any, paid
to Borrower. Such insurance proceeds shall be applied in the order provided for in Section 2,

If Brrtower abandons the Property, Lender may file, negotiate and settle any available insurance claim and
related nattors. If Borrower does not respond within 30 days to a notice from Lender that the insurance carrier has
offered to stt)=-a claim, then Lender may negotiate and settle the claim. The 30-day period will begin when the
notice is givew.. i =ither event, or if Lender acquires the Property under Section 21 or otherwise, Borrower hereby
assigns 1o Lencé: (1) Rorrower's rights to any insurance Proceeds in an amount not to exceed the amounts unpaid
under the Note or this Seurity Instrument, and (b) any ather of Borrower's rights (other than the right to any refund
of unearned premiums psid 9y Borrower) under all insurance policies covering the Property, insofar as such rights
are applicable to the cover=_¢ of the Property. Lender may use the insurance proceeds either to repair or restore the
Property or to pay amounts unj.aid vrder the Note or this Security Instrument, whether or not then due.

6. Occupancy. Borrower shall accupy, establish, and use the Property as Borrower's principal residence
within 60 days after the execution of th s Security Instrument and shall coniinue to occupy the Property as Borrower's
principal residence for af least one year ane« the date of occupancy, unless Lender otherwise agrees in writing, which
consent shall not be unreasonably withheld, o urless extenuating circumstances exist which are beyond Borrower's
control.

7. Preservation, Maintenance and Protectior: o the Property; Inspections. Borrower shall not destroy,
damage or impair the Property, allow the Property to d=feriovate or commit waste on the Property. Whether or not
Borrower is residing in the Property, Borrower shall maint~p the Property in order to prevent the Property from
deteriorating or decreasing in value due o its condition. Uniess 1= determined pursuant to Section 5 that repair or
restoration is not economically feasible, Borrower shall promptly e air the Property if damaged to avoid further
deterioration or damage. If insurance or condemnation proceeds are prid-in connection with damage to, or the taking
of, the Property, Borrower shall be responsible for repairing or Testoring «ne Property only if Lender has released
proceeds for such purposes. Lender may disburse proceeds for the repairs.and estoration in a single payment or in
a series of progress payments as the work is completed. If the insurance or concemaation proceeds are not sufficient
to repair or restore the Property, Borrower is not relieved of Borrower's obligatiop ior ihe completion of such repair
or restoration.

Lender or its agent may make reasonable entries upon and inspections of the Property. 1t it has reasonable cause,
Lender may inspect the interior of the improvements on the Property. Lender shall give Borrc wer notice at the time
of or prior to such an interior inspection specifying such reasonable cause,

8. Borrower's Loan Application. Borrower shall be in default if, during the Loan applic-iion process,
Borrower or any persons or entities acting at the direction of Borrower or with Borrower's knowledge o1 copeant gave
materially false, misleading, or inaccurate information Or statements to Lender {or failed to provide Lendér with
material information) in connection with the Loan. Material representations include, but are not limited 10,
representations concerning Borrower's occupancy of the Property as Borrower's principal residence.

9. Protection of Lender's Interest in the Property and Rights Under this Security Instrument. If (a)
Borrower fails to perform the covenants and agreements contained in this Security Instrument, (b) there is a legat
proceeding that might significantly affect Lender’s interest in the Property and/or rights under this Security Instrument
(such as a proceeding in bankruptey, probate, for condemnation or forfeiture, for enforcement of a lien which may
attain priority over this Security Instrumnent or to enforce laws or regulations), or (¢) Borrower has abandoned the
Property, then Lender may do and pay for whatever is reasonable or appropriate to protect Lender's interest in the
Property and rights under this Security Instrurnent, including protecting and/or assessing the value of the Property,
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and securing and/or Tepairing the Property. Lender's actions can include, but are not limited to (a} paying any sums
secured by a lien which has priority over this Security Instrument; (b) appearing in court; and (c) paying reasonable
attorneys' fees to protect its interest in the Property and/or rights under this Security Instrument, including its secured
position in a bankruptcy proceeding. Securing the Property includes, but is not limited to, entering the Property to
make repairs, change locks, replace or board up doors and windows, drain water from pipes, eliminate building or
other code violations or dangerous conditions, and have utilities turned on or off. Although Lender may take action
under this Section 9, Lender does not have to do so and is not under any duty or obligation to do so. It is agreed that
Lender incurs no liability for not taking any or all actions authorized under this Section 9.

Any amounts disbursed by Lender under this Section 9 shall become additional debt of Borrower secured by this
Security Instrument. These amounts shall bear interest at the Note rate from the date of disbursement and shall be
payable, with such interest, upon notice from Lender to Borrower Tequesting payment,

If this Security Instrument is op a leasehold, Borrower shali comply with all the provisions of the lease. [f
Borrower acauires fee title to the Property, the leasehiold and the fee title shall not merge unless Lender agrees to the
merger in vwritiag,

10. Assiz:iont of Miscellancous Proceeds; Forfeiture, Ajl Miscellaneous Proceeds are hereby assigned to
and shall be paid 2 Fender.

If the Property e dina ged, such Miscellaneous Proceeds shall be applied to restoration or repair of the Property,
if the restoration or repais it economically feasible and Lender's security is not lessened. During such repair and
restoration period, Lendz: shall have the right to hold such Miscellaneous Proceeds until Lender has had an
Opportunity to inspect such Pro Deryw ensure the work has been completed to Lender's satisfaction, provided that
such inspection shall be undertaker; promptly. Lender may pay for the repairs and restoration in a single disbursement
Or in a series of progress payments as ‘he work is completed. Unless an agreement is made in writing or Applicable
Law requires interest to be paid on such Miscllaneous Proceeds, Lender shall not be required to pay Borrower any
interest or earnings on such Miscellaneous Froceds. If the restoration or repair is not economically feasible or
Lender's security would be lessened, the Miscellui:ous Proceeds shall be applied to the sums secured by this Security
Instrument, whether or not then due, with the excess, if anv, paid to Borrower. Such Miscellaneous Proceeds shall
be applied in the order provided for in Section 2.

In the event of a total taking, destruction, or loss in valos'of the Property, the Miscellaneous Proceeds shall be
applied to the sums secured by this Security Instrument, whes'ercr not then due, with the excess, if any, paid to
Borrower,

In the event of a partial taking, destruction, or loss in value or "' Property in which the fair market value of
the Property immediately before the partial taking, destruction, or loss in vsiue 13 equal to or greater than the amount
of the sums secured by this Security Instrument immediately before the paiial taking, destruction, or loss in value,
unless Borrower and Lender otherwise agree in writing, the sums secured by this Sevurity Instrument shall be reduced
by the amount of the Miscellaneons Proceeds multiplied by the following fraction; (2 the total amount of the sutns
secured immediately before the partial taking, destruction, or loss in value divided by (o) tre fair market value of the
Property immediately before the partial taking, destruction, or loss in value. Any balance <\al] bo vaid to Borrower,

In the event of a partial taking, destruction, or loss in value of the Property in which ths fai market value of
the Property immediately before the partial taking, destruction, or loss in value is less than the am s of the sums
secured immediately before the partial taking, destruction, or joss in value, unless Borrower and Lierger otherwise
agree in writing, the Miscellaneous Procesds shall be applied to the sums secured by this Security Instruinep® whether
or not the sums are then due.,

If the Property is abandoned by Borrower, or if, after notice by Lender to Borrower that the Opposing Party (as
defined in the next sentence) offers to make an award to settle a claim for damages, Borrower fails to respond to
Lender within 30 days after the date the notice is given, Lender is authorized to collect and apply the Miscelianeous
Proceeds either to restoration or repair of the Property or to the sums secured by this Security Instrument, whether
or not then due. "Opposing Party" means the third party that owes Borrower Miscellaneous Proceeds or the party
against whom Borrower has a right of action in regard to Miscellaneous Proceeds.

Borrower shall be in default if any action or proceeding, whether civil or criminal, is begun that, in Lender's
judgment, could result in forfeimre of the Property or other materjal impairment of Lender's interest in the Property
or rights under this Security Instrument. Borrower can cure such a default and, if acceleration has occurred, reinstate
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as provided in Section 18, by causing the action or proceeding o be dismissed with a ruling that, in Lender's
judgment, preciudes forfeiture of the Property or other material impairment of Lender's interest in the Property or
rights under this Security Instrument. The proceeds of any award or claim for damages that are attributable to the
impairment of Lender's interest in the Property are hereby assigned and shall be paid to Lender,

All Miscellaneous Proceeds that are not applied (o restoration or repair of the Property shall be applied in the
order provided for in Section 2.

11, Borrower Not Released; Forbearance By Lender Not a Waiver. Extension of the time for payment or
modification of amortization of the sums secured by this Security Instrument granted by Lender to Borrower or any
Successor in Interest of Borrower shall not operate to release the liability of Borrower or any Successors in Interest
of Borrower. Lender shall not be required to commence proceedings against any Successor in Interest of Borrower
or to refuse to extend time for payment or otherwise modify amortization of the sums secured by this Security
Instrumen’ by reason of any demand made hy the original Borrower or any Successors in Interest of Borrower. Any
forbearaice by Lender in exercising any right or remedy including, without limitation, Lender's acceptance of
payments from third persons, entities or Successors in Interest of Borrower or in amounts Jess thao the amount then
due, shall no be  waiver of or preclude the exercise of any right or remedy.

12. Joint«n? Several Liability; Co-signers; Successors and Assigns Bound. Borrower covenants and agrees
that Borrower's oblipaiions and liability shall be joint and several. However, any Borrower who co-signs this Security
Instrument but does not evecute the Note (a "co-signer”™): (a)is co-signing this Security Instrument only to mortgage,
grant and convey the co-s'ziier's interest in the Property under the terms of this Security Instrument; (b) is not
personally obligated to pay the suris cecured by this Security Instrument; and (c) agrees that Lender and any other
Borrower can agree to extend, mocity, forbear or make any accommodations with regard to the terms of this Security
Instrument or the Note without the co signer's consent,

Subject to the provisions of Secio: 7, any Successor in Interest of Borrower who assumes Borrower's
obligations under this Security Instrument it ot 1g. and is approved by Lender, shall obtain all of Borrower's rights
and benefits under this Security Instrument. Borr<war shall not be released from Borrower's obligations and liability
under this Security Instrument unless Lender agrees to sudh release in writing. The covenants and agreements of this
Security Instrument shall bind {except as provided in Section 19) and benefit the successors and assigns of Lender.

13. Loan Charges. Lender may charge Borrower fee., for services performed in connection with Borrower's
default, for the purpose of protecting Lender's interest in e Ttoperty and rights under this Security Instrument

as a prohibition on the charging of such fee. Lender Inay not charge fees thp<are expressly prohibited by this Security
Instrument or by Applicable Law.

If the Loan is subject to a law which sets maximum loan charges, and thatiay is finally interpreted so that the
interest or other loan charges collected or to be collected in connection with the T.0ar exceed the permitted limits,
then: (a) any such Joan charge shall be reduced by the amount necessary to reduce to¢ charge to the permitted limit;
and (b} any sums already collected from Borrower which exceeded permitted limits will ve refunded to Borrower,
Lender may choose to make this refund by teducing the principal owed under the Note or by muxin) a direct payment
to Borrower. If a refund reduces principal, the reduction will be treated as a partial prepaym.nt without any

prepayment charge (whether or not a prepayment charge is provided for under the Note). Borrowe: s acceptance of

have arising out of such overcharge.

14. Notices. All notices given by Borrower or Lender in connection with this Security Instrument must be in
writing. Any notice to Borrower in connection with this Security Instrument shall be deemed to have been given to
Borrower when mailed by first class mail or when actually delivered to Borrower's notice address if sent by other
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address stated herein unless Lender has designated another address by notice to Borrower. Any notice in connection
with this Security Instrument shall not be deemed to have been given to Lender until actually received by Lender.

requirement will satisfy the corresponding requirement under this Security Instrument,
13. Governing Law; Severability; Rules of Construction, This Security Instrument shall be governed by
federal law and the law of the Jurisdiction in which the Property is located. All rights and obligations contained in

Instrument or the Note conflicts with Applicable Law, such conflict shall not affect other provisions of this Security
Instrument or the Note which can be given effect without the conflicting provision.

As 12ed in this Security Instrument: (a) words of the masculine gender shall mean and include corresponding
neuter ‘words or words of the feminine gender; (b) words in the singular shall mean and include the plural and vice
versa; and () the word "may" gives sole discretion without ay obligation to take any action,

16. Borrower's Copy. Borrower shall be given one copy of the Note and of this Security Instrument,

17. Transterof the Property; Acceleration; Assumption. This loan may be declared immediately due and
payable upon transfer ¢f the property securing such loan fo any transferee, unless the acceptability of the
assumption of the loan i~ es:ablished pursuant to Section 3714 of Chapter 37, Title 38, United States Code. The
acceptability of any asse=.ption shall also be subject to the following additional provisions:

(a) Funding Fee: 4 f.e cqual to one-half of 1 Percent of the balance of this loan as of the date
of transfer of the property caall b= vayable at the time of transfer to the loan holder or its authorized
agent, as trustee for the Depar tment of Veterans Affairs. If the assumer fails to pay this fee at the
time of transfer, the fee shall consti uti an additional debt to that already secured by this instrument,
shall bear interest at the rate herein jro/iced, and at the option of the payee of the indebtedness
hereby secured or any transferee therwi, shall be immediately due and payable, This fee is
automatically waived if the assumer is exempt rinacr the provisions of 38 U.S.C. 3729(c). (Note: The
funding fee for loans assumed between 12/ 13122 om4 09/30/03 will be 1 percent.)

() Processing Charge: Upon application Ffo: “pproval to allow assumption of this loan, a
processing fee may be charged by the loan holdes <r s authorized agent for determining the
creditworthiness of the assumer and subsequently revising .= holder's ownership records when an
approved transfer is completed. The amount of this charge shrl' ot exceed the maximum established
by the Department of Veterans Affairs for a loan to which Section 3714 of Chapter 37, Title 38,
United States Code applies.

(c) Indemnity Liability Assumption: If this obligation is assuned then the assumer hereby
agrees to assume all of the obligations of the veteran under the terms of th: frstruments creating and
securing the loan. The assumer further agrees to indemnify the Departmen. of Veterans Affairs to
the extent of any claim payment arising from the guaranty or insurance of the'in debtedness created
by this instrument,

If the acceptability of the assumption of this loan is not established for any reasom, asa "order exercises
its option to declare all sums secured by this Security Instrument immediately due and payabie. i.ender shall
give Borrower notice of acceleration. The notice shall provide a period of not less than 30 days (ro1r-the date
the notice is given in accordance with Section 14 within which Borrower must pay all sums securea by this
Security Instrument, If Borrower fails to pay these sums prior to the expiration of this period, Lender may
invoke any remedies permitted by this Security Instrument without further notice or demand on Borrower,

18. Borrower's Right to Reinstate After Acceleration. If Borrower meets certain conditions, Borrower shall
have the right to have enforcement of this Security Instrument discontinued at any time prior to the earliest of: (a)

under this Security Instrument and the Note as if no acceleration had occurred; (b) cures any default of any other
covenants or agreements; (c) pays all expenses incurred in enforeing this Security Instrument, including, but not
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limited to, reasonable attorneys' fees, property inspection and valuation fees, and other fees incurred for the purpose
of protecting Lender's interest in the Property and rights under this Security Instrument; and (d) takes such action as
Lender may reasonably require to assure that Lender's interest in the Property and rights under this Security
Instrument, and Borrower's obligation to pay the sums secured by this Security Instrument, shall continge uncha