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MORTGAGE

MAXIMUM LIEN. At no time shall the principal amnunt of Indebiedness secured by the Mortgage, not
including sums advanced to protect the security of the Mortgage, exceed $1,248,000.00.

THIS MORTGAGE dated February 7, 2003, is made and .evecuted between Dorin Smalbergher, a single
person, whose address is 5055 N. Western Ave., Chicago, I'.-60625 (referred to below as "Grantor") and
NORTH COMMUNITY BANK, whose address is 3639 NORTH BR(ALWAY, CHICAGO, IL 60613 (referred to
below as "Lender").

GRANT OF MORTGAGE. For valuable consideration, Grantor mortgages, warrants, and conveys to Lender all of
Grantor's right, title, and interest in and to the following described real property, together with all existing or
subsequently erected or affixed buildings, improvements and fixtures; all easements, rights of way, and
appurtenances; all water, water rights, watercourses and ditch rights (including stock ir utilities with ditch or
irrigation rights); and all other rights, royalties, and profits relating to the real property, inciuaing »without limitation all
minerals, oil, gas, geothermal and similar matters, (the "Real Property") located in Ceok County, State of
llinois:

LOT 174 IN A.T. MCINTOSH AND COMPANY’S GLENVIEW COUNTRYSIDE, BEING A SUBDIVISION OF
THAT PART OF THE WEST 1/2 OF THE SOUTHEAST 1/4 LYING EAST OF THE EAST LINE OF THE RIGHT
OF WAY OF GLENWOOD ROAD OF SECTION 33, TOWNSHIP 42 NORTH, RANGE 12, EAST OF THE
THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS

The Real Property or its address is commonly known as 712 Glenwood, Glenview, IL 60025. The Real
Property tax identification number is 04-33-408-019

CROSS-COLLATERALIZATION. In addition to the Note, this Mortgage secures all obligations, debts and liabilities,
plus interest thereon, of Grantor to Lender, or any one or more of them, as well as all claims by Lender against
“Grantor or any one or more of them, whether now existing or hereafter arising, whether related or unrelated to the

u‘purpose of the Note, whether voluntary or otherwise, whether due or not due, direct or indirect, determined or
(D;ndetermined, absolute or contingent, liquidated or unliquidated whether Grantor may be liable individually or

intly with others, whether obligated as guarantor, surety, accommodation party or otherwise, and whether

‘ [ecovery upon such amounts may be or hereafter may become barred by any statute of limitations, and whether the

«
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stripping of or waste on or to the Property or any portion of the Property. Without limiting the generality of the
toregoing, Grantor will not remove, or grant to any other party the right to remove, any timber, minerals
(including oil and gas), coal, clay, scoria, soil, gravel or rock products without Lender's prior written consent.

Removal of Improvements. Grantor shali not demolish or remove any Improvements from the Real Property
without Lender’s prior written consent. As a condition to the removal of any Improvements, Lender may require

Grantor to make arrangements satisfactory to Lender to replace such Improvements with Improvements of at
least equal value.

Lender’s Right to Enter. Lender and Lender's agents and representatives may enter upon the Real Property
at ail reasonable times to attend to Lender’s interests and to inspect the Real Property for purposes of Grantor's
compliance witii.the terms and conditions of this Mortgage.

Compliance wi*ii Governmental Reguirements. Grantor shall promptly comply with all laws, ordinances, and
regulations, now or kereafter in effect, of all governmental authorities applicable to the use or occupancy of the
Property, includingviit'iaut limitation, the Americans With Disabilities Act. Grantor may contest in good faith
any such law, ordinanca, ‘ei-regulation and withhold compliance during any proceeding, including appropriate
appeals, so long as Grantes has notified Lender in writing prior to doing so and so long as, in Lender's sole
opinion, Lender's interests i1 the Property are not jeopardized. Lender may require Grantor to post adequate
security or a surety bond, reasonably satisfactory to Lender, to protect Lender’s interest.

Duty to Protect. Grantor agrees ne'ther to abandon or leave unattended the Property. Grantor shall do all
other acts, in addition to those acts sei fJrth above in this section, which from the character and use of the
Property are reasonably necessary {o protect ard preserve the Property.

DUE ON SALE - CONSENT BY LENDER. Lende" may, at Lender's option, declare immediately due and payable
all sums secured by this Mortgage upon the sale or tranafer, without Lender’s prior written consent, of all or any part
of the Real Property, or any interest in the Real Properts. /A "sale or transfer" means the conveyance of Real
Property or any right, title or interest in the Real Property; wriettier legal, beneficial or equitable; whether voluntary
or involuntary; whether by outright sale, deed, installment sale coriraet, land contract, contract for deed, leasehold
interest with a term greater than three (3) years, lease-option coritract; or by sale, assignment, or transfer of any
beneficial interest in or to any land trust holding title to the Real Property. or hy any other method of conveyance of
an interest in the Real Property. However, this option shall not be exercised by Lender if such exercise is prohibited
by federal iaw or by lllinois law.

TAXES AND LIENS. The following provisions relating to the taxes and liens or the Property are part of this
Mortgage:

Payment. Grantor shall pay when due (and in all events prior to delinquency) all tuxes, nayroll taxes, special
taxes, assessments, water charges and sewer service charges levied against or on accoun® of the Property, and
shail pay when due all claims for work done on or for services rendered or matetial furnishzdito the Property.
Grantor shall maintain the Property free of any liens having priority over or equal to the interest'cfLender under
this Mortgage, except for those liens specifically agreed to in writing by Lender, and except for the lien of taxes
and assessments not due as further specified in the Right to Contest paragraph.

Right to Contest. Grantor may withhold payment of any tax, assessment, or claim in connection with a good
faith dispute over the obligation to pay, so long as Lender's interest in the Property is not jeopardized. If a lien

arises or is filed as a result of nonpayment, Grantor shall within fitteen {15) days after the lien arises or, if a lien
is filed, within fifteen (15) days after Grantor has notice of the filing, secure the discharge of the lien, or if
requested by Lender, deposit with Lender cash or a sufficient corporate surety bond or other security

satisfactory to Lender in an amount sufficient to discharge the lien plus any costs and attorneys’ fees, or other

charges that could accrue as a result of a foreclosure or sale under the lien. In any contest, Grantor shall

defend itself and Lender and shall satisfy any adverse judgment before enforcement against the Property.

Grantor shall name Lender as an additional obligee under any surety bond furnished in the contest

proceedings.

Evidence of Payment. Grantor shall upon demand furnish to Lender satisfactory evidence of payment of the
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among and be payabie with any installment payments to become due during either (1} the term of any applicable
insurance policy; or (2) the remaining term of the Note; or (C) be treated as a balloon payment which will be due
and payable at the Note's maturity. The Mortgage also will secure payment of these amounts. Such right shall be
in addition to all other rights and remedies to which Lender may be entitled upon Default.

WARRANTY; DEFENSE OF TITLE. The following provisions relating to ownership of the Property are a part of this
Mortgage:

Title. Grantor warrants that; (a) Grantor holds good and marketable title of record to the Property in fee simple,
free and clear of all liens and encumbrances other than those set forth in the Real Property description or in any
title insurance policy, title report, or final title opinion issued in favor of, and accepted by, Lender in connection
with this Mortoage, and (b) Grantor has the full right, power, and authority to execute and deliver this Mortgage
to Lender.

Defense of Title. Subject to the exception in the paragraph above, Grantor warrants and will forever defend
the title to the Progerty.against the lawful claims of all persons. In the event any action or proceeding is
commenced that quest.otis-Grantor's title or the interest of Lender under this Mortgage, Grantor shall defend
the action at Grantor's expznse. Grantor may be the nominal party in such proceeding, but Lender shall be
entitled to participate in the proceading and to be represented in the proceeding by counsel of Lender's own
choice, and Grantor will deliver, nr.c=use to be delivered, to Lender such instruments as Lender may request
from time to time to permit such parficipziian.

Compliance With Laws. Grantor warranis ‘hat the Property and Grantor's use of the Property complies with all
existing applicable laws, ordinances, and reguiations of governmental authorities.

Survival of Representations and Warranties. Al representations, warranties, and agreements made by
Grantor in this Mortgage shall survive the execution and delivery of this Mortgage, shali be continuing in nature,
and shall remair in full force and effect until such time 25 ( irantor's Indebtedness shall be paid in full.

CONDEMNATION. The following provisions relating to conderrination proceedings are a part of this Mortgage:

Proceedings. If any proceeding in condemnation is filed, Grantar-shall promptly notify Lender in writing, and
Grantor shall promptly take such Steps as may be necessary to deiand the action and cobtain the award.
Grantor may be the nominal party in such proceeding, but Lenger shall be entitled to participate in the
proceeding and to be represented in the proceeding by counsel of its owin'choice, and Grantor will deliver or
cause to be delivered to Lender such instruments and documentation as may k= requested by Lender from time
to time to permit such participation.

Application of Net Proceeds. If all or any part of the Property is condemned by erninent domain proceedings
or by any proceeding or purchase in lieu of condemnation, Lender may at its electics raonire that all or any
portion of the net proceeds of the award be applied to the Indebtedness or the repair o _restoration of the
Property. The net proceeds of the award shall mean the award after payment of all reasonat.!le rests, expenses,
and attorneys’ fees incurred by Lender in connection with the condemnation.

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The following provisions
relating to governmental taxes, fees and charges are a part of this Mortgage:

Current Taxes, Fees and Charges. Upon request by Lender, Grantor shall execute such documents in
addition to this Mortgage and take whatever other action is requested by Lender to perfect and continue
Lender’s lien on the Real Property. Grantor shall reimburse Lender for all taxes, as described below, together
with all expenses incurred in recording, perfecting or continuing this Mortgage, including without limitation ali
taxes, fees, documentary stamps, and other charges for recording or registering this Mortgage.

Taxes. The following shall constitute taxes to which this section applies: (1} a specific tax upon this type of
Mortgage or upon all or any part of the Indebtedness secured by this Mortgage; (2) a specific tax on Grantor
which Grantor is authorized or required to deduct from payments on the Indebtedness secured by this type of
Mortgage; {3) a tax on this type of Mortgage chargeable against the Lender or the holder of the Note; and 4) a
specific tax on all or any portion of the Indebtedness or on payments of principal and interest made by Grantor.
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or [aw for the relief of debtors, (B) by reason of any judgment, decree or order of any court or administrative body
having jurisdiction over Lender or any of Lender’s property, or (C) by reason of any settlement or compromise of
any claim made by Lender with any claimant (including without limitation Grantor), the Indebtedness shall be
considered unpaid for the purpose of enforcement of this Mortgage and this Mortgage shall continue to be effective
or shall be reinstated, as the case may be, notwithstanding any cancellation of this Mortgage or of any note or other
instrument or agreement evidencing the Indebtedness and the Property will continue to secure the amount repaid or
recovered to the same extent as if that amount never had been originally received by Lender, and Grantor shall be
bound by any judgment, decree, order, settlement or compromise relating to the Indebtedness or to this Mortgage.

EVENTS OF DEFAULT. Each of the following, at Lender's option, shall constitute an Event of Default under this
Mortgage:

Payment Default. Grantor fails to make any payment when due under the Indebtedness,

Default on Other Favinents. Failure of Grantor within the time required by this Mortgage to make any payment
for taxes or insurance, ¢r any other payment necessary to prevent filing of or to effect discharge of any lien.

Other Defaults. Grantor 1ails-io comply with or to perform any other term, obligation, covenant or condition
contained in this Mortgage or in“any of the Related Documents or to comply with or to perform any term,
obligation, covenant or condition coriained in any other agreement between Lender and Grantor.

Default in Favor of Third Parties, Shauld Grantor default under any loan, extension of credit, security
agreement, purchase or sales agreement, o: 2ny other agreement, in favor of any other creditor or person that
may materially affect any of Grantor's properiy-or Grantor's ability to repay the Indebtedness or Grantor's ability
to perform Grantor's obligations under this Mortgage or.any related document.

False Statements. Any warranty, representation or-statement made or furnished to Lender by Grantor or on
Grantor's behalf under this Mortgage or the Related Docinnents is false or misleading in any material respect,
either now or at the time made or furnished or becomes false ormisleading at any time thereafter.

Defective Collateralization. This Mortgage or any of the Relzted Documents ceases to be in full force and
effect {including failure of any collateral document to create a valid and perfected security interest or lien} at any
time and for any reason.

Death or Insolvency. The death of Grantor, the insolvency of Grantor,-the ~ppointment of a receiver for any
part of Grantor's property, any assignment for the benefit of creditors, any type of creditor workout, or the
commencement of any proceeding under any bankruptey or insolvency laws by o egainst Grantor,

Creditor or Forfeiture Proceedings. Commencement of foreclosure or forfeitur= piossedings, whether by
judicial proceeding, self-help, repossession or any other method, by any creditor ot -Grantor or by any
governmental agency against any property securing the Indebtedness. This includes a garushment of any of
Grantor's accounts, including deposit accounts, with Lender. However, this Event of Default 512l not apply i
there is a good faith dispute by Grantor as to the validity or reasonableness of the claim which is the basis of the
creditor or forfeiture proceeding and it Grantor gives Lender written notice of the creditor or forfeiture
proceeding and deposits with Lender monies or a surety bond for the creditor or forfeiture proceeding, in an
amount determined by Lender, in its sole discretion, as being an adequate reserve or bond for the dispute.

Breach of Other Agreement. Any breach by Grantor under the terms of any other agreement between Grantor
and Lender that is not remedied within any grace period provided therein, including without fimitation any
agreement concerning any indebtedness or other obligation of Grantor tc Lender, whether existing now or later.

Events Affecting Guarantor. Any of the preceding events occurs with respect to any guarantor, endorser,
surety, or accommodation party of any of the Indebtedness or any guarantor, endorser, surety, or
accommodation party dies or becomes incompetent, or revokes or disputes the validity of, or liability under, any

Guaranty of the Indebtedness.

Adverse Change, A material adverse change occurs in Grantor's financial condition, or Lender believes the
prospect of payment or performance of the Indebtedness is impaired.
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and/or to proceed against any other collateral directly or indirectly securing the Indebtedness.

Attorneys’ Fees; Expenses. if Lender institutes any suit or action to enforce any of the terms of this Mortgage,
Lender shall be entitled to recover such sum as the court may adjudge reasonable as attorneys’ fees at trial and
upon any appeal. Whether or not any court action is involved, and to the extent not prohibited by law, all
reasonable expenses Lender incurs that in Lender's opinion are necessary at any time for the protection of its
interest or the enforcement of its rights shall become a part of the Indebtedness payable on demand and shall
bear interest at the Note rate from the date of the expenditure until repaid. Expenses covered by this paragraph
include, without limitation, however subject to any limits under appiicable law, Lender's attorneys’ fees and
Lender's legal expenses, whether or not there is a lawsuit, including attorneys’ fees and expenses for
bankruptey proceedings (including efforts to modify or vacate any automatic stay or injunction), appeals, and
any anticipated 'post-judgment collection services, the cost of searching records, obtaining title reports
{including foreclusure reports), surveyors' reports, and appraisal fees and title insurance, to the extent
permitted by applizalla iaw. Grantor also will pay any court costs, in addition to all other sums provided by law.

NOTICES. Any notice required to be given under this Mortgage, including without limitation any notice of default
and any notice of sale shall-ce given in writing, and shall be effective when actually delivered, when actually
received by telefacsimile (unless otverwise required by law), when deposited with a nationaliy recognized overnight
courier, or, if mailed, when deposites i the United States mail, as first class, certified or registered mail postage
prepaid, directed to the addresses showi near the beginning of this Mortgage. All copies of notices of foreclosure
from the holder of any lien which has prior'ty over this Mortgage shall be sent to Lender's address, as shown near
the beginning of this Mortgage. Any party may change its address for notices under this Mortgage by giving formal
written notice to the other parties, specifying thai the purpose of the notice is to change the party’s address. For
notice purposes, Grantor agrees to keep Lender iiormed at all times of Grantor's current address. Unless
otherwise provided or required by iaw, if there is more than one Grantor, any notice given by Lender to any Grantor
is deemed to be notice given to all Grantors.

MISCELLANEQUS PROVISIONS. The following misceflanequs provisions are a part of this Mortgage:

Amendments. This Morigage, together with any Related Documents, constitutes the entire understanding and
agreement of the parties as to the matters set forth in this Meciigage.. No aiteration of or amendment to this
Mortgage shall be effective unless given in writing and signed by th party or parties sought to be charged or
bound by the alteration or amendment.

Annual Reports. If the Property is used for purposes other than Grantor's r2cidence, Grantor shall furnish to
Lender, upon request, a certified statement of net operating income received from iie Property during Grantor's
previous fiscal year in such form and detail as Lender shall require. "Net operating income” shall mean all cash
receipts from the Property less all cash expenditures made in connection with the operaticn.of the Property.

Caption Headings. Caption headings in this Mortgage are for convenience purposes on'y.and are not to be
used to interpret or define the provisions of this Mortgage.

Governing Law. This Mortgage will be governed by, construed and enforced in accordance with federal
law and the laws of the State of Illinois. This Mortgage has been accepted by Lender in the State of

Hlinois.

No Waiver by Lender. Lender shall not be deemed to have waived any rights under this Mortgage unless such
waiver is given in writing and signed by Lender. No delay or omission on the part of Lender in exercising any

right shall operate as a waiver of such right or any other right. A waiver by Lender of a provision of this
Mortgage shall not prejudice or constitute a waiver of Lender's right otherwise to demand strict compliance with

that provision or any other provision of this Mortgage. No prior waiver by Lender, nor any course of dealing
between Lender and Grantor, shall constitute a waiver of any of Lender's rights or of any of Grantor's
obligations as to any future transactions. Whenever the consent of Lender is required under this Mortgage, the
granting of such consent by Lender in any instance shall not constitute continuing consent to subsequent

instances where such consent is required and in all cases such consent may be granted or withheld in the sole

discretion of Lender.
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Hazardous Substances. The words "Hazardous Substances” mean materials that, because of their guantity,
concentration or physical, chemical or infectious Characteristics, may cause or pose a present or pctential

hazard to human health or the environment when improperly used, treated, stored, disposed of, generated,
manufactured, transported or otherwise handled. The words "Hazardous Substances” are used in their very

broadest sense and include without limitation any and all hazardous or toxic substances, materials or waste as

defined by or listed under the Environmental Laws. The term "Hazardous Substances" aiso includes, without

limitation, petroleum and petroleum by-products or any fraction thereof and asbeastos.

Improvements. The word "Improvements* means all existing and future improvements, buildings, structures,

mobile homes affixed on the Real Property, facilities, additions, replacements and other construction on the
Real Property.

Indebtedness."fhe word "Indebtedness" means all principal, interest, and other amounts, costs and expenses
payable under ine“iNote or Related Documents, together with all renewals of, extensions of, modifications of,
consolidations of aiicsybstitutions for the Note or Related Documents and any amounts expended or advanced
by Lender to discharge Grantor's obligations or expenses incurred by Lender to enforce Grantor's obligations
under this Mortgage, togethe with interest on such amounts as provided in this Mortgage.

Lender. The word "Lender"+iieans NORTH COMMUNITY BANK, its successors and assigns.
Mortgage. The word "Mortgage" in=ans this Mortgage between Grantor and Lender.,

Note. The word “Note" means the premissory note dated February 7, 2003, in the original principal amount
of $248,000.00 from Grantor to Lender. together with all renewals of, extensions of, modifications of,

refinancings of, consolidations of, and substiatieiis for the promissory note or agreement. The interest rate on
the Note is a variable interest rate based upon an index. The index currently is 4.750% per annum. Payments
on the Note are to be made in accordance with th2 folowing payment schedule; in one principal payment of

$248,000.00 plus interest on November 7, 2003. Tihis payment due on November 7, 2003, will be for all
principal and all accrued interest not yet paid. In additionGrantor will pay regular monthly payments of all

accrued unpaid interest due as of each payment date, beginring March 7, 2003, with all subsequent interest

payments to be due on the same day of each month after that’ I the index increases, the payments tied to the
index, and therefore the total amount secured hereunder, will increzse., Any variable interest rate tied to the

index shall be calculated as of, and shall begin on, the commencemsnt date indicated for the applicable

payment stream. Notwithstanding the foregoing, the variable interest rate¢ o rates provided for in this Mortgage
shall be subject to the following minimum and maximum rates. NOTICE:” L'arer no circumstances shall the
interest rate on this Mortgage be less than 6.750% per annum or more than the maximum rate allowed by
applicable law. NOTICE TO GRANTOR: THE NOTE CONTAINS A VARIABLE 'NTEREST RATE.

Personal Property. The words "Personal Property" mean all equipment, fixtures, and-zihér.articles of personal
property now or hereafter owned by Grantor, and now or hereafter attached or affixedio-the Real Property;
together with all accessions, parts, and additions to, all replacements of, and all substitutions far, any of such
property; and together with all proceeds (including without limitation all insurance proceeds and refunds of
premiums) from any sale or other disposition of the Property.

Property. The word "Property" means collectively the Real Property and the Personal Property.

Real Property. The words "Real Property" mean the real property, interests and rights, as further described in
this Mortgage.

Related Documents. The words "Related Documents" mean all promissory notes, credit agreements, loan
agreements, environmental agreements, guaranties, security agreements, mortgages, deeds of trust, security
deeds, collateral mortgages, and all other instruments, agreements and documents, whether now or hereafter
existing, executed in connection with the Indebtedness.

Rents. The word "Rents" means all present and future rents, revenues, income, issues, royalties, profits, and
other benefits derived from the Property.
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